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DIGEST  OF  PUBLIC  LAW  85-625 


TRANSPORTATION  ACT  OF  1958.  Contains  various  amendments  to 
the  Interstate  Commerce  Act,  including  a  provision  to  return 
to  economic  regulation  the  transportation  by  motor  vehicle  of 
frozen  fruits,  frozen  berries,  frozen  vegetables,  cocoa  beans, 
coffee  beans,  tea,  bananas,  hemp,  wool  imported  from  any  foreign 
country,  wool  tops  and  noils,  and  wool  waste  which  has  been  carded, 
spun,  woven,  or  knitted.  Authorizes  the  Interstate  Commerce  Com¬ 
mission  to  guarantee,  until  March  31,  1961,  certain  loans  of  com¬ 
mon  carriers  by  railroad.  Clarifies  the  authority  of  ICC  to  re¬ 
move  discriminations  against  interstate  commerce,  primarily  making 
adjustments  in  intrastate  rates  of  carriers  by  railroad  subject  to 
the  Commission's  jurisdiction. 
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85th  CONGRESS 
2d  Session 


S.  3778 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Mat  8, 1958 

Mr.  Smathf.rs  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  Amend  the  Interstate  Commerce  Act,  as  amended,  so  as  to 
strengthen  and  improve  the  national  transportation  system, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Tt  e  present  a- 

2  tires  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  “Transportation  Act  of 

4  1958”. 

5  Sec.  2.  Section  1  of  the  Interstate  Commerce  Act,  as 

6  amended,  is  amended  (1)  by  inserting  in  subparagraph 

7  (a)  of  paragraph  (2)  thereof,  after  the  word  “aforesaid” 

8  and  before  the  semicolon  following  that  word,  the  words 

9  “except  as  otherwise  provided  in  this  part”  and  (2)  hy 


2 

1  striking  out  the  period  at  the  end  of  the  proviso  in  subpara- 

2  graph  (a)  of  paragraph  (17)  thereof  and  inserting  in  lieu 

3  thereof  the  following  “and  except  as  otherwise  provided  in 

4  this  part.”. 

5  Sec.  3,  (a)  The  first  sentence  of  paragraph  (4)  of 

6  section  13  of  the  Interstate  Commerce  Act,  as  amended,  is 

7  amended  to  read  as  follows: 

8  “(4)  Whenever  in  any  such  investigation  the  Com- 

9  mission,  after  full  hearing,  finds  that  any  such  rate,  fare, 

10  charge,  classification,  regulation,  or  practice  causes  any  undue 

11  or  unreasonable  advantage,  preference,  or  prejudice  as  be- 
A2  tween  persons  or  localities  in  intrastate  commerce  on  the  one 

13  hand  and  interstate  or  foreign  commerce  on  the  other  hand, 

14  or  any  undue,  unreasonable,  or  unjust  discrimination  against, 

15  or  undue  burden  on,  interstate  or  foreign  commerce  (which 

16  the  Commission  may  find  without  considering  in  totality  the 

17  operations  or  results  thereof  of  any  carrier,  or  group  or 

18  groups  of  carriers  wholly  within  any  State) ,  which  is  hereby 

19  forbidden  and  declared  to  be  unlawful,  it  shall  prescribe  the 

20  rate,  fare,  or  charge,  or  the  maximum  or  minimum,  or  maxi- 

21  mum  and  minimum,  thereafter  to  be  charged,  and  the  clas- 

22  sification,  regulation,  or  practice  thereafter  to  be  observed, 

23  in  such  manner  as,  in  its  judgment,  wall  remove  such  ad- 
21  vantage,  preference,  prejudice,  discrimination,  or  burden: 
25  Provided,  That  upon  the  filing  of  any  petition  authorized 
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by  the  provisions  of  paragraph  (3)  hereof  to  be  filed  by 
the  carrier  concerned,  the  Commission  shall  forthwith  insti¬ 
tute  an  investigation  as  aforesaid  into  the  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation,  or  practice 
(whether  or  not  theretofore  considered  by  any  State  agency 
or  authority  and  without  regard  to  the  pendency  before  any 

'  *  y* 

State  agency  or  authority  of  any  proceeding  relating  thereto) 
and  shall  give  special  expedition  to  the  hearing  and  decision 
therein.” 

(b)  Section  13  of  the  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  paragraph  (4) 
thereof  a  new  paragraph  (5)  as  follows: 

“(5)  In  any  proceeding  before  the  Commission  in¬ 
volving  an  investigation  of  or  authorization  or  permission  for 
a  general  adjustment  in  rates,  fares,  or  charges,  or  any  of 
them,  of  carriers  subject  to  this  part  for  the  transportation 
of  property  or  passengers,  or  both,  in  interstate  commerce 
throughout,  or  substantially  throughout,  the  United  States, 
or  one  or  more  of  the  three  major  rate  classification  terri¬ 
tories  thereof  (Official,  Western  or  Southern),  any  such 
carrier  or  carriers  parties  thereto  may  by  petition  seek 
authority  or  permission  of  the  Commission  for  a  comparable 
adjustment  of  rates,  fares,  or  charges  for  the  transportation 
of  like  property  or  passengers  wholly  within  an  individual 
State  or  individual  States.  If,  in  such  proceeding,  the  Com- 
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mission  finds  (as  it  is  hereby  authorized  to  do)  that  au¬ 
thorizing  or  permitting  an  adjustment  in  interstate  rates, 
fares,  or  charges  without  authorizing  or  permitting  a  com¬ 
parable  adjustment  in  intrastate  rates,  fares,  or  charges  would 
cause,  or  create  a  circumstance  of,  advantage,  preference, 
prejudice,  discrimination  or  burden  declared  in  paragraph 
(4)  of  this  section  to  be  unlawful,  the  Commission  shall, 
incident  to  any  adjustment  it  may  authorize  or  permit  in 
such  interstate  rates,  fares,  or  charges,  authorize  or  permit 
a  comparable  adjustment  in  such  intrastate  rates,  fares,  or 
charges.  Pursuant  to  such  authorization  the  said  carrier 
or  carriers,  upon  making  any  adjustment  so  authorized  or 
permitted  by  the  Commission  in  such  interstate  rates,  fares, 
or  charges  may  without  further  authority  make  a  comparable 
adjustment  in  such  intrastate  rates,  fares,  or  charges,  and 
adjustments  so  made  in  intrastate  rates,  fares,  or  charges 
shall  be  observed  while  continued  in  effect  by  the  said 
carrier  or  carriers,  the  law  of  anv  State  or  the  decision  or 
order  of  any  State  authority  to  the  contrary  notwithstand¬ 
ing." 

Sec.  4.  The  Interstate  Commerce  Act,  as  amended,  is 
amended  by  inserting  after  section  13  thereof  a  new  section 
13a  as  follows: 

“Sec.  13a.  A  carrier  or  earners  subject  to  this  part,  iRheir 
rights  with  respect  to  the  discontinuance  or  change,  in  whole  or 
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in  part,  of  the  operation  or  service  of  any  train  or  ferry 
engaged  in  the  transportation  of  passengers  or  property  in 
interstate,  foreign  and  intrastate  commerce,  or  an}7  of  them, 
or  of  the  operation  or  service  of  any  station,  depot  or  other 
facility  where  passengers  or  property  are  received  for  trans¬ 
portation  in  interstate,  foreign  and  intrastate  commerce,  or 
any  of  them,  are  subject  to  any  provision  of  the  constitution 
or  statutes  of  any  State  or  anv  regulation  or  order  of  (or 
are  the  subject  of  any  proceeding  pending  before)  any  court 
or  an  administrative  or  regulatory  agency  of  any  State,  may, 
hut  shall  not  he  required  to,  file  with  the  Commission,  mail 
to  the  Governor  of  each  State  in  which  such  train,  ferry, 
station,  depot  or  other  facility  is  operated,  and  post  in  every 
station,  depot  or  other  facility  directly  affected  thereby, 
notice  at  least  thirty  days  in  advance  of  any  such  proposed 
discontinuance  or  change.  The  carrier  or  carriers  filing  such 
notice  may  discontinue  or  change  any  such  operation  or  serv¬ 
ice  pursuant  to  such  notice  except  as  otherwise  ordered  by 
the  Commission  pursuant  to  this  section,  the  laws  or  con¬ 
stitution  of  any  State,  or  the  decision  or  order  of,  or  the 
pendency  of  any  proceeding  before,  any  court  or  State  au¬ 
thority  to  the  contrary  notwithstanding.  Upon  the  filing 
of  such  notice  the  Commission  shall  have  authority  during 
said  thirty  days’  notice  period,  either  upon  complaint  or 
upon  its  own  initiative  without  complaint,  to  enter  upon  an 
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investigation  of  the  proposed  discontinuance  or  change. 
Upon  the  institution  of  such  investigation,  the  Commission, 
by  order  served  upon  the  carrier  or  carriers  affected  thereby 
at  least  ten  days  prior  to  the  day  on  which  such  discontinu¬ 
ance  or  change  would  otherwise  become  effective,  may 
require  such  train,  ferry,  station,  depot  or  other  facility  to  be 
continued  in  operation  or  service,  in  whole  or  in  part, 
pending  hearing  and  decision  in  such  investigation,  hut  not 
for  a  longer  period  than  four  months  he}Tond  the  date  when 
such  discontinuance  or  change  would  otherwise  have  become 
effective.  If,  after  hearing  in  such  investigation,  whether 
concluded  before  or  after  such  discontinuance  or  change  has 
become  effective,  the  Commission  finds  that  the  operation 
or  service  of  such  train,  ferry,  station,  depot  or  other  facility 
is  required  by  public  convenience  and  necessity  and  that 
such  operation  or  service  will  not  result  in  a  net  loss  there¬ 
from  to  the  carrier  or  carriers  and  will  not  otherwise  unduly 
burden  interstate  or  foreign  commerce,  the  Commission  may 
by  order  require  the  continuance  or  restoration  of  operation 
or  service  of  such  train,  ferry,  station,  depot  or  other  facility, 
in  whole  or  in  part,  for  a  period  not  to  exceed  one  year  from 
the  date  of  such  order.  The  provisions  of  this  section  shall 
not  supersede  the  laws  of  any  State  or  the  orders  or  regula¬ 
tions  of  any  administrative  or  regulatory  body  of  any  State 
applicable  to  such  discontinuance  or  change  unless  notice 
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1  ns  in  this  section  provided  is  filed  with  the  Commission. 

2  On  the  expiration  of  an  order  by  the  Commission  after  such 

3  investigation  requiring  the  continuance  or  restoration  of 

4  operation  or  service,  the  jurisdiction  of  any  State  as  to  such 

5  discontinuance  or  change  shall  no  longer  he  superseded 

6  unless  the  procedure  provided  hy  this  section  shall  again 
.7  he  invoked  by  the  carrier  or  carriers.” 

:8  Sec.  5.  Section  15a  of  the  Interstate  Commerce  Act, 
9  as  amended,  is  amended  by  inserting  after  paragraph  (2) 

10  thereof  a  new  paragraph  (3)  as  follows: 

11  “(3)  In  a  proceeding  involving  competition  with  an- 

12  other  mode  of  transportation,  the  Commission,  in  deter- 

13  mining  whether  a  rail-rate  is  lower  than  a  reasonable  mini- 

14  mum  rate,  shall  consider  the  facts  and  circumstances  attend- 

15  ing  the  movement  of  the  traffic  hy  railroad  and  not  hy  such 

16  other  mode.” 

17  Sec.  6.  The  Interstate  Commerce  Act,  as  amended,  is 

18  hereby  amended  hy  inserting  immediate^  after  section  20c 

19  thereof  the  following  new  section : 

20  “Sec.  20d.  (1)  It  is  the  purpose  of  this  section  to  aid 

21  common  carriers  by  railroad  subject  to  this  part  in  rendering 

22  proper  transportation  service  to  the  public  by  providing  tem- 

23  porary  financial  assistance  to  them  in  obtaining  funds  to  fi- 

24  nance  or  refinance  the  acquisition  or  construction  of  equip- 

25  ment  or  additions  and  betterments  for  use  in  transportation 
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service  and  in  obtaining  funds  needed  for  operating  expenses, 
working  capital,  and  interest  on  existing  obligations,  all  to 
the  end  of  fostering  the  preservation  and  development  of  a 
national  transportation  system  adequate  to  meet  the  needs  of 
the  commerce  of  the  United  States,  of  the  postal  service, 
and  national  defense. 

“(2)  In  order  to  carry  ont  the  purpose  declared  in  this 
section,  the  Commission,  upon  terms  and  conditions  pre¬ 
scribed  by  it  and  consistent  with  the  provisions  of  this  sec¬ 
tion,  may  guarantee  any  lender,  or  trustee  under  a  trust  in¬ 
denture  or  agreement  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  b}T  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise,  against  loss  of  prin¬ 
cipal  or  interest  on  any  loan,  discount,  or  advance,  or  on 
any  commitment  in  connection  therewith,  which  may  be 
made  for  the  purposes  set  forth  in  this  section,  except  that 
there  shall  he  no  guarantee  of  a  loan  to  be  used  in  reduction 
of  the  principal  of  an  obligation  other  than  in  connection 
with  the  refinancing  of  an  equipment  obligation:  Provided , 
That  in  no  event  shall  the  aggregate  of  all  loans  guaranteed 
by  the  Commission,  including  unpaid  interest,  exceed 
$700,000, 000,  of  which  no  more  than  $150,000,000  may  be 
loans  for  operating  expenses  and  interest  on  existing 
obligations. 

“(3)  Any  such  carrier  majr,  prior  to  December  31, 
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1960,  make  application  to  the  Commission,  in  such  form  as 
the  Commission  may  prescribe,  requesting  guaranty  by  the 
Commission  as  herein  authorized  and  setting  forth  the  amount 
and  term  of  the  loan  to  he  guaranteed;  the  purpose  of  the 
loan  and  the  use  to  which  the  proceeds  therefrom  will  be 
applied;  the  inability  of  the  applicant  to  obtain  such  funds 
on  reasonable  terms  without  such  guaranty;  the  character 
and  value  of  the  security;  if  any,  that  the  applicant  will 
pledge  as  collateral  for  the  loan;  and  that  the  loan  is  neces¬ 
sary  or  appropriate  to  effectuate  the  purpose  of  this  section. 
The  application  shall  he  accompanied  by  statements  showing 
m  detail  such  facts  as  the  Commission  may  require  with 
regard  to  the  situation  of  the  applicant.  The  Commission 
shall  give  preference  to  and  expedite  the  consideration  of 
any  such  application. 

“  (4)  No  guaranty  shall  he  made  under  this  section — 
“(A)  unless  the  Commission  is  of  the  opinion  that 
the  proposed  loan  is  necessary  or  appropriate  to  effectu¬ 
ate  the  purpose  of  this  section; 

“(B)  unless  the  Commission  is  of  the  opinion  that 
without  such  guaranty  the  applicant  carrier  would  he 
unable  to  obtain  necessary  funds,  on  reasonable  terms, 
for  the  purposes  for  which  the  loan  is  sought ; 

“(C)  if  the  loan  involved  is  at  a  rate  of  interest 
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which,  in  the  judgment  of  the  Commission,  is  unreason¬ 
ably  high,  or  if  the  terms  of  such  loan  permit  full  repay¬ 
ment  more  than  fifteen  years  after  the  date  thereof; 

"(D)  unless  the  Commission  is  of  the  opinion  that 
the  prospective  earning  power  of  the  applicant  carrier, 
together  with  the  character  and  value  of  the  security 
pledged,  if  any,  furnish  reasonable  assurance  of  the  ap¬ 
plicant’s  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States. 

“(E)  unless  the  Commission  is  of  the  opinion  that 
the  applicant  carrier  is  not  in  need  of  reorganization  of 

j 

its  capital  structure. 

“(F)  unless  the  applicant  carrier  agrees  that  it  will 
declare  no  dividends  on  its  capital  stock  as  long  as  the 
loan  remains  unpaid. 

“(5)  The  Commission  may  consent  to  the  modification 
of  the  provisions  as  to  rate  of  interest,  time  of  payment  of 
interest  or  principal,  security,  if  any,  or  other  terms  and 
conditions  of  any  guaranty  which  it  shall  have  entered  into 
pursuant  to  this  section,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission  shall  determine  it 
to  be  equitable  to  do  so. 

“  (6)  Payments  required  to  be  made  as  a  consequence  of 
any  guaranty  by  the  Commission  pursuant  to  the  provisions 
of  this  section  shall  be  made  by  the  Secretary  of  the  Treasury 
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from  funds  hereby  authorized  to  he  appropriated  in  such 
amounts  as  may  lie  necessary  for  the  purpose  of  carrying  out 
the  provisions  of  this  section. 

“(7)  The  Commission  shall  prescribe  and  collect  a 
guaranty  fee  in  connection  with  each  loan  guaranteed  under 
this  section.  Such  fees  shall  not  exceed  such  amounts  as  the 
Commission  estimates  to  be  necessary  to  cover  the  admin¬ 
istrative  costs  of  carrying  out  the  provisions  of  this  section. 
Sums  realized  from  such  fees  shall  he  deposited  in  the  Treas¬ 
ury  as  miscellaneous  receipts. 

“  (8)  (a)  To  permit  it  to  make  use  of  such  expert  advice 
and  services  as  it  may  require  in  carrying  out  the  provisions 
of  this  section,  the  Commission  may  use  available  services 
and  facilities  of  departments  and  other  agencies  and  instru¬ 
mentalities  of  the  Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“(b)  Departments,  agencies,  and  instrumentalities  of 
the  Government  shall  exercise  their  powers,  duties,  and 
functions  in  such  manner  as  will  assist  in  carrying  out  the 
objectives  of  this  section. 

“(9)  Administrative  expenses  under  this  section  shall 
be  paid  from  appropriations  made  to  the  Commission  for 
administrative  expenses. 

“  (10)  Except  with  respect  to  such  applications  as  may 
then  he  pending,  the  authority  granted  byT  this  section  shall 
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terminate  at  the  close  of  December  31,  1960:  Provided, 
That  its  provisions  shall  remain  in  effect  thereafter  for  the 
purposes  of  guaranties  made  by  the  Commission.” 

Sec.  7.  The  Interstate  Commerce  Act,  as  amended,  is 
amended  by  inserting  after  section  25  thereof  a  new  section 
25a  as  follows: 

“Sec.  25a.  (1)  It  is  hereby  declared  to  be  the  gen¬ 
eral  policy  of  the  Congress  to  promote  and  encourage,  in 
the  interest  of  national  defense  and  public  welfare,  the  con¬ 
struction,  reconstruction,  reconditioning,  or  acquisition  of 
equipment  and  other  property  used  in  the  transportation 
business  by  common  carriers  subject  to  the  Interstate  Com¬ 
merce  Act,  and  the  retirement  (in  whole  or  in  part)  of  debt 
incurred,  after  the  effective  date  of  this  section,  for  such  pur¬ 
poses.  It  is  the  purpose  of  this  section  to  provide  imple¬ 
mentation  of  this  general  policy  through  the  establishment 
by  any  such  carrier  of  a  construction  reserve  fund,  with  the 
privileges  and  subject  ta  the  limitations  herein  prescribed. 
Such  construction  reserve  fund  shall  be  established,  main¬ 
tained,  expended,  and  used  in  accordance  with  the  provisions 
of  this  section  and  rules  or  regulations  to  be  prescribed  by 
the  Interstate  Commerce  Commission  and  the  Secretary  of 
the  Treasury.  Such  fund  shall  be  maintained  in  a  separate 
cash  deposit  or  in  obligations  of  the  United  States  or  any 
agency  thereof. 
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“(2)  All  earnings  of  the  fund  shall  be  deposited  in  the 
fund.  Such  earnings  may  he  withdrawn  by  the  carrier  only 
for  expenditures  for  the  purposes  established  in  paragraph 
(1)  of  this  section.  If  such  earnings  are  not  expended  for 
such  purposes  within  five  years  from  the  date  of  deposit  in 
the  fund,  85  per  centum  of  such  earnings  shall  be  paid  to 
the  United  States  as  a  tax,  in  lieu  of  any  other  tax  which 
may  he  applicable  to  such  earnings. 

“  (3)  In  computing  the  taxable  income  under  section  63 
(a)  of  the  Internal  Revenue  Code  of  1954,  as  amended,  of 
any  common  carrier  subject  to  this  Act  there  shall  he  allowed 
as  a  deduction,  in  addition  to  the  deductions  specified  in  that 
Code,  the  amounts  deposited  in  the  said  construction  reserve 
fund  prior  to  the  filing  of  the  income  tax  return  of  such 
common  carrier  for  such  taxable  year,  without  limitation 
except  that  the  deduction  allowed  pursuant  to  this  section 
shall  not  exceed  in  any  one  year  an  amount  equal  to  the 
depreciation  recorded  in  the  operating  expense  accounts  for 
such  year  under  the  provisions  of  the  uniform  s}7stem  of 
accounts  prescribed  by  the  Interstate  Commerce  Commission. 

“  (4)  In  computing  the  gross  income  under  section  61 
(a)  of  the  Internal  Revenue  Code  of  1954,  as  amended,  of 
any  common  carrier  subject  to  this  Act  there  shall  be  in¬ 
cluded  all  amounts  withdrawn  during  the  taxable  year  from 
the  said  construction  reserve  fund  for  purposes  other  than 
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1  those  specified  in  paragraph  (1)  of  this  section:  Provided , 

2  That  any  amount  deposited  in  the  reserve  fund  which  shall 

3  be  permitted  to  remain  in  such  fund  for  five  years  after  hav- 

4  ing  been  deposited  therein  shall  he  considered  to  have  been 

5  so  withdrawn  from  such  fund  on  the  first  day  following  the 

6  expiration  of  such  five-year  period.  Such  amounts  shall  he 

7  subject  to  tax  at  the  rate  or  rates  and  shall  he  subject  to 

8  the  provisions  of  the  Internal  Revenue  Code  of  1954,  as 

9  amended,  applicable  to  the  year  in  which  such  amounts  were 

10  deducted  under  paragraph  (3)  of  this  section  (including 

11  the  interest  provisions  of  such  -Code  as  amended,  as  if  a  ta£ 

12  deficiency  for  such  year,  whether  or  not  a  tax  deficiency 

13  Would  exist  for  such  year  otherwise).  For  the  purpose  of 

14  this  section,  any  amounts  expended  or  withdrawn  from  the 

15  reserve  fund  shall  be  applied  against  amounts  deposited 

16  therein  in  order  of  the  deposits. 

17  “(5)  The  regulations  prescribed  by  the  Interstate  Com- 

18  merce  Commission  and  the'  Secretary  of  the  Treasury,  pur- 

19  siiant  to  paragraph  ( 1 )  hereof,  shall  provide  that  no  amounts 

20  may  be  withdrawn  from  the  construction  reserve  fund  ex- 

21  cept  (a)  for  the  uses  prescribed  in  paragraph  (1)  hereof 

22  or  (b)  upon  payment  to  the  Secretary  of  the  Treasury 

23  of  the  tax  deficiency  arising  thereon  under  paragraph  (4) 

24  hereof. 

25  “  (6)  Amounts  on  deposit  in  a  construction  reserve  fund 
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shall  not  be  considered  an  accumulation  of  earnings  and 
profits  for  the  purposes  of  part  I,  subchapter  G,  chapter  I, 
of  the  Internal  Revenue  Code  of  1954,  as  amended. 

“  (7)  The  basis  for  determining  gain  or  loss  and  for  de¬ 
preciation,  for  the  purposes  of  Federal  taxes,  of  any  property 
constructed,  reconstructed,  reconditioned,  or  acquired  by  the 
taxpayer,  in  whole  or  in  part,  out  of  the  construction  reserve 
fund,  shall  he  reduced  by  that  portion  of  the  deposits  in  the 
fund  expended  in  the  construction,  reconstruction,  recondi¬ 
tioning,  or  acquisition  of  such  property,  or  expended  to 
retire  debt  incurred  for  such  purposes  after  the  effective  date 
hereof:  Provided,  That  no  expenditures  shall  he  made  from 
such  fund  for  such  purposes  in  excess  of  the  then  adjusted 
basis  of  the  property  to  which  such  indebtedness  relates. 

“(8)  Qualifying  expenditures  under  this  section  shall 
include  only  expenditures  which  are  chargeable  to  the  ac¬ 
counts  prescribed  and  approved  by  the  Interstate  Commerce 
Commission  to  show  the  investment  of  a  common  carrier 
subject  to  this  Act  in  property  devoted  to  transportation 
service.” 

Sec.  8.  (a)  Clause  (6)  of  subsection  (b)  of  section 
203  of  the  Interstate  Commerce  Act,  as  amended,  is  amended 
by  striking  out  the  semicolon  at  the  end  thereof  and  insert¬ 
ing  in  lieu  thereof  a  colon  and  the  following: 

“ Provided ,  That  the  words  ‘property  consisting  of  or- 
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1  dinary  livestock,  fish  (including  shell  fish),  or  agricultural 

2  (including  horticultural)  commodities  (not  including  manu- 

3  factured  products  thereof)’  as  used  herein  shall  include  only 

4  those  commodities  shown  as  ‘Exempt’  in  the  ‘Commodity 

5  List’  incorporated  in  ruling  numbered  107,  March  19,  1958, 

6  Bureau  of  Motor  Carriers,  Interstate  Commerce  Commis- 

7  sion:  Provided  further,  however,  That  notwithstanding  the 

8  preceding  proviso  the  words  ‘property  consisting  of  ordinary 

9  livestock,  fish  (including  shell  fish),  or  agricultural  (includ- 

10  ing  horticultural)  commodities  (not  including  manufactured' 

11  products  thereof)’  shall  not  he  deemed  to  include  frozen' 

12  fruits,  frozen  berries  or  frozen  vegetables,  or  property  im- 

13  ported  from  any  foreign  country;” 

14  (b)  Unless  otherwise  specifically  indicated  therein,  the 

15  holder  of  any  certificate  or  permit  heretofore  issued  b}^  the 

16  Interstate  Commerce  Commission,  or  hereafter  so  issued 

17  pursuant  to  an  application  filed  on  or  before  the  date  on 

18  which  this  section  takes  effect,  authorizing  the  holder  thereof 

19  to  engage  as  a  common  or  contract  carrier  by  motor  vehicle 

20  in  the  transportation  in  interstate  or  foreign  commerce  of 

21  property  made  subject  to  the  provisions  of  part  II  of  the 

22  Interstate  Commerce  Act  b}r  paragraph  (a)  of  this  section, 

23  over  any  r0ute  or  routes  or  within  aiw  territory,  may  without 
21  making  application  under  that  Act  engage,  to  the  same 
25  extent  and  subject  to  the  same  terms,  conditions  and  limi- 
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tations,  as  a  common  or  contract  carrier  by  motor  vehicle, 
as  the  case  may  he,  in  the  transportation  of  such  property, 
over  such  route  or  routes  or  within  such  territory,  in  inter¬ 
state  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act,  if  any  person  (or  its  predecessor 
in  interest)  was  in  bona  fide  operation  on  January  1,  1958, 
over  any  route  or  routes  or  within  any  territory,  as  a  common 
or  contract  carrier  engaged  in  the  transportation  of  property 
by  motor  vehicle  made  subject  to  the  provisions  of  part  II 
of  that  Act  by  paragraph  (a)  of  this  section,  in  interstate  or 
foreign  commerce,  and  has  so  operated  since  that  time  (or 
if  engaged  in  furnishing  seasonal  service  onty,  was  in  bona 
fide  operation  on  January  1,  1958,  during  the  season 
ordinarily  covered  b}T  its  operations  and  has  so  operated 
since  that  time) ,  except  in  either  instance  as  to  interruptions 
of  service  over  which  such  applicant  or  its  predecessor  in 
interest  had  no  control,  the  Interstate  Commerce  Commis¬ 
sion  shall  without  further  proceedings  issue  a  certificate  or 
permit,  as  the  case  may  be,  authorizing  such  operations  if 
application  therefor  is  made  to  the  said  Commission  as  pro¬ 
vided  in  part  II  of  the  Interstate  Commerce  Act  and  within 
one  hundred  and  twenty  da}rs  after  the  date  on  which  this 
section  takes  effect.  Pending  the  determination  of  any  such 
application,  the  continuance  of  such  operation  without  a 
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certificate  or  permit  shall  be  lawful.  Any  carrier  which  on 
the  date  this  section  takes  effect  is  engaged  in  an  operation 
of  the  character  specified  in  the  foregoing  provisions  of  this 
paragraph,  but  was  not  engaged  in  such  operation  on  January 
1,  1958,  may  under  such  regulations  as  the  Interstate  Com¬ 
merce  Commission  shall  prescribe,  if  application  for  a  cer¬ 
tificate  or  permit  is  made  to  the  said  Commission  within  one 
hundred  and  twenty  days  after  the  date  on  which  this  section 
takes  effect,  continue  such  operation  without  a  certificate  or 
permit  pending  the  determination  of  such  application  in 
accordance  with  the  provisions  of  part  II  of  the  Interstate 
Commerce  Act. 

Sec.  9.  Subsection  (c)  of  section  203  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  “nor  shall  any  person  in  any  other  commer¬ 
cial  enterprise  transport  property  by  motor  vehicle  in  inter¬ 
state  or  foreign  commerce  unless  such  transportation  is  solely 
within  the  scope  and  in  furtherance  of  a  primary  business  en¬ 
terprise  (other  than  transportation)  of  such  person.”.. 
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HOUSING. 

Committee  a  clean  bill  embodying  Housing  Act  amendments  of  1958. 


The  Housing  Subcommittee  ordered  reported  to  the  Banking  and  Currency 


p.  D464 


13,  TRANSPORTATION.  The  Interstate  and  Foreign  Commerce  Committee  ordered  reported 
with  amendments  S.  3778,  proposed  Transportation  Act  of  1958.  p,  D464 


14.  LANDS.  \Received  from  GSA  a  proposed  bill  to  repeal  the  act  requiring  g/antors 
to  furnish  to  the  Government  all  requisite  abstracts,  official  certifications, 
and  evidences  of  title;  to  Public  Works  Committee,  p,  8418 


15.  FARM  PROGRAM  ,\  Sen.  Talmadge  inserted  a  speech  by  John  A.  Sibley  /a  Ga.  banker, 
on  "Future  Trends  in  Agriculture  and  Forestry  in  the  South."  pp.  8436-8 


16.  RESEARCH.  Sen.  Wrley  stated  that  electronic  computers  were  cheating  a  new 

revolution  and  urghd  their  increased  use  in  research.  He  /inserted  an  article, 
"Electronic  Brain  Speeds  Cow  Testing,"  on  the  dairy  herd/improvement  program 
in  Wise.,  and  another\pn  the  use  of  computers  in  testing  antibiotics, 
pp.  8452-4 


RECLAMATION.  Received  fronkthe  Interior  Department/a  report  on  certain  condi- 
*  '  tions  precedent  to  constructing  the  Santa  Mar gar ft a  project,  Calif.;  to  the 
Interior  and  Insular  Affairs \ommittae.  pc  841J 


18.  FLOOD  CONTROL.  Received  a  petition  from  the  atfeyor  of  West  Covina,  Calif., 
urging  enactment  of  flood  control legislation  for  work  on  the  Walnut  Creek 
system  in  Calif,  p.  8419 


19.  LEGISLATIVE  PROGRAM.  S.  2447,  to  authorize  research  on  the  effect  of  in¬ 
secticides  on  fish  and  wildlife  was  rpade\the  Senate's  pending  business,  p. 
8458 


ITEMS  IN  APPEND! 


20,  SMALL  BUSINESS,  Extension  of  Remarks  of  Sen.  Nedberger  inserting  a  statement 
describing  the  importance  oy  research  and  development  as  an  aid  to  small  busi¬ 
ness  firms,  pp.  A4803-4 


0 


21.  FARM  PROGRAM.  Sen.  Talmadge  inserted  an  editorial  favo\ing  his  proposed  five- 
point  farm  program.  y(,  A4805 

Extension  of  remarks  of  Sen.  Neuberger  inserting  an  editorial,  "Spreading 
Farm  Dollar,"  and  stating  that  the  editorial  emphasises  a  mqst  illuminating 
study  of  farm  pu'ooiasing  power,  pp.  A4812-3 

Rep.  Davis  inserted  an  article,  "Farming  Today  For  Tomorrody"  describing 
the  value  of  spi.1  conservation  programs. 

Extensionyof  remarks  of  Rep.  Christopher  criticizing  the  administration’s 
farm  prograjn,  stating  that  "the  under-payment  to  American  farmers  fqr  their 
services  in  producing  more  than  60  percent  of  all  the  new  wealth  generated 
in  this  j^nuntry  each  year  is  the  primary  cause  of  the  present  recession,"  and 
inserting  an  article,  "The  President  Speaks — Deals  Farmers  A  Low  Blow,"  \  pp, 
A4343/4 


STING.  Rep.  McCormack  inserted  an  article  describing  the  development  anc 
iture  opportunities  in  food  marketing,  pp.  A4810-1 


^/ELECTRIFICATION.  Sen.  Kefauver  inserted  various  resolutions  commending  the  TVA 
program,  pp.  A4813-4 

Sen.  Hoblitzell  inserted  an  article,  "TVA  After  25  Years. 


tl 


pp.  A4816-7 


-  4  - 


IRRIGATION,.  Rep,  Horan  inserted  a  story  outlining  the  inaugural  period  as  the 
Brewster  unit  of  the. Chief  Joseph  reclamation  projects  comes  under  water, 
pp,  A4821-2 

Rep,  Davis,  Ga, ,  inserted  a  statement  of  the  chairman  of  Nation-Wide 
Chmmittee  of  Industry,  Agriculture  and  La  or  on  Import-Export  Policy  discuss* 
ing  the  recent  testimony  of  Secretary  Dulles  in  support  of  extending  th^ 
Reciprocal  Trade  Act,  pp,  A4852-54 


26,  TRANSFORMATION.  Rep,  Flood  inserted  an  address  by  the  president  of  the 

Delaware ,\Lackawanna  &  Western  Railroad  Co,,  discussing  conditions' in  the  trans¬ 
portation  industry,  and  favoring  the  establishment  of  a  Department  of  Trans¬ 
portation  iirsfhe  Federal  Government,  pp.  A4836-38 


27.  WATER  RESOURCES Rep.  Ullman  inserted  a  letter  by  the  chai: 
Oregon-Washington\Hells  Canyon  Assoc,  favoring  construct ij 
Canyon  dam,  p.  A4p55 


nan  of  the  Idaho- 
of  the  Hells 


28.  CORN.  Rep.  Knutson  inserted  a  letter  and  resolution  f/om  the  Minn.  Federation 
of  Women’s  Clubs  favoring  the  adoption  of  the  corn  tassel  as  our  national 
flower,  pp.  A4855-56  \  / 


BILLS  INTRODUCED 


29.  MINERALS.  S.  3891,  by  Sen.  Murray,  to  strengthen  the  acreage  limitation  re¬ 
quirements  of  section  27  of  the  Mineral  Leasing  Act  of  1920;  to  Interior  and 
Insular  Affairs  Committee. 

S,  3892,  by  Sen.  Murray  (by  request)/  to  stabilize  production  of  copper, 
lead,  zinc,  acid-grade  fluorspar  and\dtngsten  from  domestic  mines  by  providing 
for  stabilization  payments  to  producers,  of  ores  or  concentrates  of  these  com¬ 
modities;  to  Interior  and  Insular  Affairs  Committee.  Remarks  of  author, 
pp.  8400-2 


30. 


LANDS.  S.  3895,  by  Sen,  Watkin/,  to  authorize,  the  Secretary  of  the  Interior 
to  convey  to  the  Metropolitans  Water  District  oi  Salt  Lake  City,  Utah,  all  right, 
title,  and  interest  of  the  IJ.  S.  in  certain  lands  located  in  Salt  Lake  County, 
Utah;  to  Interior  and  Insular  Affairs  Committee.  \Remarks  of  author,  p.  8422 


d 


31. 


TRADE  AGREEMENTS.  H.  R/  12676,  by  Rep.  Simpson,  Pa. ,\H.  R.  12680,  by  Rep.  Dorn, 
S.  C. ,  H.  R.  12683,  by  Rep.  Bailey,  H.  R.  12686,  by  Ren.  Davis,  GA0 ,  and  H.  R. 
12688,  by  Rep.  Moores',  to  extend  for  2  years  the  authority  of  the  President  to 
enter  into  trade  agreements  under  section  350  of  the  Tariff  Act  of  1930,  as 
amended;  to  Ways/and  Means  Committee. 


32. 


TRANSPORTATION/  H.  R.  12677,  by  Rep.  Boyle,  and  H.  R.  12681,  by  Rep.  Gray,  to 
amend  the  Interstate  Commerce  Act,  as  amended,  so  as  to  strengthen  and  improve 
the  national  transportation  system;  to  Interstate  and  Foreign  Commerce  Committee, 


33.  HOLIDAY., 
holidc 


H.  R.  12684,  by  Rep.  Byrne,  Ill.,  declaring  October  12  to  b* 
to  Judiciary  Committee. 


a  legal 


PRINTED  HEARINGS  RECEIVED  IN  THIS  OFFICE 


34. 


)ERAL-STATE  RELATIONS.  Federal-State-local  relations.  State  and  local  \ 
officials  (Part  l--Boston,  Mass.,  and  New  York,  N.  Y.)  H.  Government  Operations, 


*5.  TRAVEL;  PERSONNEL.  H.  R.  11133  and  S.  1903,  to  amend  the  Administrative  Ex¬ 
penses  Act,  as  amended,  to  provide  for  the  payment  of  travel  and  transportation 
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HIGHLIGHTS:  Senate  committee  reported,  omnibus/transportation  bill.  Senate  debated 

mutual  security  bill.  Sen.  Humphrey  drscussen  farm  prices.  House  subcommittee 
ordered  reported  proposals  for  dairy  prografn  and  to  make  various  amendments  regard¬ 
ing  ASC  committees.  Sen.  Wiley  introducey\and  discussed  bill  to  authorize  HEW  to 
aid  States  in  administration  of  surplus  food,  program. 

SENATE 

1.  TRANSPORTATION.  The  Interstate  and  Foreign  Commerce  Committee  reported  with 

amendments  S.  3778,  to  amend  the  Interstate  Commerce  Act  so  as  to  strengthen  and 
improve  the  national  transportation  system  (S.  Rept.  1647).  pp.  8929-30 

Sen.  Smathers  and  others  spoke  in  favor  of  repeal  of  the  transportation  tax, 
pp.  3941-50 
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2.  FOREIGN  AID.  Continue 
bill.  pp.  8931,  o: 


3.  FARM  PRICES. 

compare  unfavoi 


debate  on  H.  R.  12181,  the  mutual  security  authorization 
,  3941,  8950-7,  8961 


Humphrey  analyzed  current  farm  prices  anc 
with  the  1952  level,  p.  8938 


stated  that  they 


4.  PROPERTY;  INSPECTION  SERVICE.  The  Government  Operations  Committee  ordered 

reported  &C  3142,  to  extend  authority  to  lease  out  Federal  building  sites  until 
needed  fair  construction  purposes;  S.  3873,  to  amend  Sec.  201  of  toe  Federal 
Property  and  Administrative  Services  Act  so  as  to  authorize  the  interchange  of 
tion  services  between  executive  agencies;  and  H.  J.  Res.  427,  do  grant  to 
Keri/ County,  Tex. ,  the  Federal  reversionary  interest  in  a  tract  which  \ad  been 
e  available  for  4-H  club  use.  p.  D491 

-ASKA  STATEHOOD.  Sen.  Allott  inserted  a  speech  by  Secretary  Seaton  favorii 
Alaska  statehood,  pp.  8938-40 

Sen.  Neuberger  inserted  a  letter  from  the  Wildlife  Management  Institute 
favoring  protection  of  Alaska  wildlife  resources  in  connection  with  statehood 


and  a  St.  Louis  Post-Dispatch  editorial  favoring  Alaska  statehood*  pp.  8< 


6 .NplLECTRIFICATION.  Sen*  Dworshak  inserted  a  newspaper  article  to  clarify  the  posl 
,ion  of  Oregon  Republicans  regarding  hydroelectric  power  resources*  Py/8937 


HOUSE 


7*  DAIRY  tOTUSTRY.  The  Dairy  Subcommittee  ordered  reported  to  the  Ag/iculture  Com¬ 
mittee  a  draft  of  proposed  legislation  on  dairy  products  for  inclusion  in  an 
omnibus  farm  bill.  p.  D492 


8.  ASC  C0I5METTESS.  A  subcommittee  ordered  reported  to  the  Agriculture  Committee  wiJ 
amendments  H.\R.  12669,  to  make  various  amendments  to  legislation  regarding  ASC 
c  ommittees  •  p\E492 


9,  DEFENSE  APPROPRIATION  BILL*  Began  debate  on  this  bill/H.  R.  12738.  pp* 
8981-9019 


10*  FOREST  SERVICE*  Received  from  the  Comptroller  General  an  audit  report  on  acti¬ 
vities  in  Regions  3,  4\and  8  of  the  Forest  Service  for  June  1957.  p.  9030 .  i 


11*  FOREIGN  TRADE.  Rep.  Beamersurged  Congress  tc/ reassert  itself  and  restore  its 
former  position  in  formulating  foreign  trade  policies*  p#  8974 

Rep.  Bailey  inserted  a  legal  firm’s /statement  that  it  would  be  constitu¬ 
tional  to  provide  for  congressional  review  of  Presidential  actions  on  escape- 
clause  recommendations  under  the\Trade/ Agreements  Act*  p*  9020 


12*  WATER  CONSERVATION.  Rep*  Bow  commenced  the  Muskingum  Watershed  Conservancy 
District*  pp.  9019-20 


ITBtjS  IN 


)IX 


13*  WILDERNESS  AREAS.  Sen.  Humphrey  inserted  excerpts  from  an  address  by  the  N.  Y* 
Commissioner  of  Conservation  favoring  protection  of  wilderness  areas,  pp. 
A5031-2 


14.  FOREIGN  AID.  Extension'  of  remarks  of  Sen.  Hickenlooper  including  an  article^  w 
’’Foreign  Ad  Vital  to/united  States  Security.”  pp\A5 033-4 


15.  ACREAGE  ALLOT’ ENTS/  Rep.  Hemphill  inserted  an  editorial  stating  that  farm  pro¬ 


duction  controls' may  not  be  needed  by  1975#  p*  A5Q41 


160  FOREIGN  TRADE./  Rep.  Porter  inserted  his  speech  favoring  continuation  of  the 
Trade  Agreements  Act  and  discussing  plywood  imports,  pp.  a5 045-7 


17.  ORANGE  PIECES.  Extension  of  remarks  of  Rep.  Vanik  stating  that  increases  in 
orange -/juice  prices  are  unjustified  and  including  an  article  o\this  matter, 
p,  A5p54 


BILLS  INTRODUCED 

18.  SURPLUS  FOODS,  S,  3930,  by  Sen.  Wiley,  to  amend  section  Ul6  of  the  Agriculture 
4.c t  of  1 9h9 f  as  amended;  to  Agriculture  and  Forestry  Committee.  Remaps  of 
author,  p.  8930 


l9.  EDUCATION.  S.  3932,  by  Sen,  Yarborough,  to  provide  for  Federal  assistance >for 
the  construction  and  expansion  of  public  community  junior  colleges;  to  Laboi 
and  Welfare  Committee.  Remarks  of  author,  p*  8961 
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.  Mr.  Smathers,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

together  with 
INDIVIDUAL  VIEWS 

[To  accompany  S.  3778] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  3778)  to  amend  the  Interstate  Commerce  Act,  as 
amended,  so  as  to  strengthen  and  improve  the  national  transportation 
system,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  amendments  and  recommend  that  the  bill  as 
amended  do  pass. 

I.  Introduction 

The  purpose  of  this  bill  is  to  amend  the  Interstate  Commerce  Act, 
as  amended,  in  order  to  provide  necessary  and  desirable  changes  to 
'enable  strengthening  of  our  Nation’s  transportation  system,  in  the 
public  interest. 

This  bill  is  the  outgrowth  of  extensive  hearings  held  by  the  Surface 
Transportation  Subcommittee  on  the  deteriorating  position  of 
American  railroads.  Those  hearings  were  begun  in  January  1958  and 
lasted  for  months.  For  2  days  in  May  the  full  committee  held 
additional  hearings  solely  on  the  subcommittee’s  recommendation  for 
amendment  to  the  rule  of  ratemaking  found  in  part  I  of  the  Interstate 
Commerce  Act.  Part  I  applies  mainly  to  the  regulation  of  railroads. 

II.  Adoption  of  the  Subcommittee  Report,  With  Amendments, 

by  the  Full  Committee 

The  report  of  the  subcommittee  entitled  "Problems  of  the  Rail¬ 
roads,”  committee  print  dated  April  30,  1958,  with  certain  technical 
amendments,  is  printed  at  the  end  of  this  report.  This  subcommittee 
report  is  hereby  adopted  as  the  report  of  the  full  committee  on  S.  3778, 
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subject  to  the  changes  agreed  to  hy  the  full  committee  discussed  below 
and  reflected  as  amendments  to  S.  3778  as  reported  to  the  Senate. 

III.  Discussion  of  Changes  in  the  Subcommittee  Report  Made 

by  the  Full  Committee 

Changes  were  made,  as  follows,  in  three  of  the  recommendations 
contained  in  the  subcommittee  report : 

( 1 )  Subcommittee  recommendation  No.  3,  “Competitive  RatemaJcing” 

Upon  consideration  of  the  amendment  recommended  by  the  sub¬ 
committee  to  section  15a  of  the  Interstate  Commerce  Act,  designated 
the  rule  of  ratemaking,  the  full  committee  agreed  to  further  hearings 
on  this  recommendation,  which  were  held  May  20-21,  1958. 

Representatives  of  all  interested  modes  of  transportation,  railway 
labor,  shippers,  and  the  Interstate  Commerce  Commission  were 
present  and  offered  testimony  at  the  hearing.  Upon  further  considera¬ 
tion,  the  committee,  in  the  light  of  this  testimony,  concluded  that  an/ 
amendment  to  the  rule  of  ratemaking  should  apply  to  the  several 
modes  of  transportation  subject  to  parts  I,  II,  III,  and  IV  of  the 
Interstate  Commerce  Act  and  should  be  constituted  as  a  new  sub- 
paragraph  (3)  to  section  15a  of  the  act  to  read  as  follows: 

In  a  proceeding  involving  competition  between  carriers  of 
different  modes  of  transportation  subject  to  this  Act,  the 
Commission,  in  determining  whether  a  rate  is  lower  than  a 
reasonable  minimum  rate,  shall  consider  the  facts  and  circum¬ 
stances  attending  the  movement  of  the  traffic  by  the  carrier 
or  carriers  to  which  the  rate  is  applicable.  Rates  of  a  carrier 
shall  not  be  held  up  to  a  particular  level  to  protect  the  traffic 
of  any  other  mode  of  transportation,  giving  due  considera¬ 
tion  to  the  objectives  of  the  national  transportation  policy 
declared  in  this  Act. 

In  making  this  amendment  to  section  5  of  S.  3778,  the  committee 
agrees  with  and  wishes  to  emphasize  the  import  of  the  following 
excerpt  from  the  subcommittee  report: 

The  subject  of  competitive  ratemaking  as  between  the 
different  forms  of  transportation  'was  discussed  at  length  4 
during  the  hearings,  the  railroads  urging  enactment  of 
legislation  that  would  restrict  substantially  the  authority 
of  the  Interstate  Commerce  Commission  in  this  field.  The 
subcommittee  is  not  convinced  that  the  record  before  it 
justifies  approval  of  the  railroads’  proposal. 

It  is  the  policy  of  this  subcommittee,  and  it  is  believed  to 
be  the  policy  of  the  Congress,  that  each  form  of  transporta¬ 
tion  should  have  opportunity  to  make  rates  reflecting  the 
different  inherent  advantages  each  has  to  offer  so  that  in 
every  case  the  public  may  exercise  its  choice,  cost  and 
service  both  considered,  in  the  light  of  the  particular  trans¬ 
portation  task  to  be  performed.  The  subcommittee  believes 
and  the  national  transportation  policy  is  clear,  however, 
that  such  ratemaking  should  be  regulated  by  the  Commis¬ 
sion  to  prevent  unfair  destructive  practices  on  the  part  of 
a  carrier  or  group  of  carriers. 
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It  nevertheless  appears  that  the  Interstate  Commerce 
Commission  has  not  been  consistent  in  the  past  in  allowing 
one  or  another  of  the  several  modes  of  transportation  to 
assert  their  inherent  advantages  in  the  making  of  rates. 

The  subcommittee  recommends,  therefore,  that  the  Com¬ 
mission  consistently  follow  the  principle  of  allowing  each 
mode  of  transportation  to  assert  its  inherent  advantages, 
whether  the}7  be  of  service  or  of  cost.  In  1945  in  New 
Automobiles  in  Interstate  Commerce  (259  ICC  475),  the  sub¬ 
committee  believes  that  the  Commission  properly  construed 
the  intent  of  Congress  in  this  respect  when  it  said: 

“As  Congress  enacted  separately  stated  rate-making  rules 
for  each  transport  agency,  it  obviously  intended  that  the 
rates  of  each  such  agency  should  be  determined  by  us  in  each 
case  according  to  the  facts  and  circumstances  attending  the 
movement  of  the  traffic  by  that  agency.  In  other  words, 
there  appears  no  warrant  for  believing  that  rail  rates,  for 
example,  shoidd  be  held  up  to  a  particular  level  to  preserve 
a  motor-rate  structure,  or  vice  versa  (259  ICC  at  p.  538).” 

The  subcommittee  wishes  to  affirm  the  interpretation  of 
the  Commission  given  in  the  Automobile  case  epitomized  in 
the  words  quoted  above.  The  subcommittee  therefore 
believes  it  necessary  to  amend  the  act  only  so  as,  in  effect,  to 
admonish  the  Commission  to  be  consistent  in  following  the 
policy  enunciated  in  the  Automobile  case  thus  assuring  rea¬ 
sonable  freedom  in  the  making  of  competitive  rates.  *  *  * 

The  subcommittee  anticipates  that  the  broad  effect  of  this 
amendment  will  be  to  encourage  competition  between  the 
different  modes  of  transportation  to  the  benefit  of  the  ship¬ 
ping  public.  *  *  * 

The  subcommittee  further  notes  that  the  Supreme  Court 
in  Schaefer  Transportation  Co.  et  al.  v.  U.  S.  (No.  20,  October 
term,  decided  December  9,  1957),  —  U.  S.  — ,  78  S.  Ct.  173, 

178,  in  reversing  the  Interstate  Commerce  Commission  for 
denying  a  motor  carrier  application  because  rail  service  was 
“reasonably  adequate,”  said:  “To  reject  a  motor  carrier’s 
application  on  the  bare  conclusion  that  existing  rail  service 
can  move  the  available  traffic,  without  regard  to  the  inherent 
advantages  of  the  proposed  service,  would  give  one  mode  of 
transportation  unwarranted  protection  from  competition 
from  others.” 

The  purpose  of  this  amendment  is  to  produce  consistency 
in  the  interpretation  of  the  national  transportation  policy. 

The  committee  wishes  further  to  emphasize  that  the  amendment  in 
regard  to  section  5  amending  section  15a  of  the  act  as  framed  by  the 
committee  is  designed  to  encourage  competition  in  transportation  by 
allowing  each  form  of  transportation  subject  to  the  Interstate  Com¬ 
merce  Act  full  opportunity  to  make  rates  reflecting  the  inherent 
advantages  each  has  to  offer,  with  such  ratemaking  being  regulated 
by  the  Interstate  Commerce  Commission,  however,  to  prevent  “unfair 
or  destructive  competitive  practices”  as  contemplated  by  the  declara¬ 
tion  of  national  transportation  policy.  Under  the  committee  amend¬ 
ment  the  principal  emphasis,  but  not  the  exclusive  emphasis,  in  a 
competitive  ratemaking  proceeding  involving  different  modes  of 
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transportation  will  be  on  the  conditions  surrounding  the  movement 
of  the  traffic  by  the  mode  to  which  the  rate  applies. 

(2)  Subcommittee  Recommendation  No.  6,  “ Agricultural  Commodities 
Exemption” 

The  committee  agrees  with  the  subcommittee  that  the  agricultural 
exemption  contained  in  section  203  (b)  (G)  of  the  Interstate  Commerce 
Act  should  be  revised. 

The  committee  favors  a  ‘'freeze”  of  the  present  status  of  the 
exemption  recommended  by  the  subcommittee.  The  committee 
further  agrees  that  the  “freeze”  should  be  on  the  basis  of  ruling  No. 
107,  March  19,  1958,  Bureau  of  Motor  Carriers,  Interstate  Commerce 
Commission,  with  the  exception  recommended  by  the  subcommittee 
that  the  transportation  of  frozen  fruits,  frozen  berries,  and  frozen 
vegetables  be  made  subject  to  ICC  regulation.  Since  ruling  No.  107 
does  not  list  the  items,  such  as  fresh  fruits  and  vegetables,  about 
which  there  has  been  no  controversy,  the  subcommittee  language, 
requires  revision  to  reflect  this  condition.  { 

Further,  the  committee  was  in  agreement  that  the  subcommittee’s 
language  that  “imported  agricultural  products,”  as  distinguished  from 
those  produced  domestically,  be  subjected  to  economic  regulation 
should  be  eliminated.  The  problems  engendered  by  commingling  such 
imported  products  with  domestic  agricultural  products,  making  the 
whole  subject  to  regulation,  would,  in  the  committee’s  opinion,  more 
than  offset  any  gains  to  be  made  by  subjecting  imported  agricultural 
products  to  regulation  by  the  Commission.  A  change  in  the  sub¬ 
committee’s  recommendation  is  made  accordingly. 

Finally,  the  committee  is  of  the  opinion  that  the  seafood  industry 
is  due  an  additional  measure  of  relief  from  regulation  in  the  trans¬ 
portation  of  some  of  its  products  under  section  203  (b)  (6).  The 
amendment  suggested  is  not  intended  to  include  within  the  exemp¬ 
tion  fish  and  shellfish  which  have  been  treated  for  preserving,  such  as 
canned,  smoked,  salted,  pickled,  spiced,  corned,  or  kippered  products. 

The  committee’s  changes  are  reflected  in  the  following: 

Clause  (6)  of  subsection  (b)  of  section  203  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting  in  lieu  thereof  a  i 
colon  and  the  following:  * 

“ Provided ,  That  the  words  'property  consisting  of  ordinary 
livestock,  fish  (including  shellfish),  Or  agricultural  (including 
horticultural)  commodities  (not  including  manufactured 
products  thereof)  ’  as  used  herein  shall  include  property  shown 
as  ‘Exempt’  in  the  ‘Commodity  List’  incorporated  in  ruling 
numbered  107,  March  19,  1958,  Bureau  of  Motor  Carriers, 
Interstate  Commerce  Commission,  but  shall  not  include 
property  shown  therein  as  ‘Not  exempt’:  Provided  further, 
however,  That  notwithstanding  the  preceding  proviso  the 
words  ‘property  consisting  of  ordinary  livestock,  fish  (in¬ 
cluding  shellfish),  or  agricultural  (including  horticultural) 
commodities  (not  including  manufactured  products  thereof)’ 
shall  not  be  deemed  to  include  frozen  fruits,  frozen  berries,  or 
frozen  vegetables  and  shall  be  deemed  to  include  cooked  or 
uncooked  (including  breaded)  fish  or  shellfish,  when  frozen 
or  fresh.” 
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(3)  Subcommittee  Recommendation  No.  7,  “ Economic  Regulation  of 
Commercial  Transportation” 

The  committee  is  in  thorough  accord  with  the  subcommittee  recom  ¬ 
mendation  that  the  “primary  business  test”  contained  in  Brooks  Trans¬ 
portation  Co.  v.  U.  S.  (340  U.  S.  925  (1951))  should  be  written  into 
the  Interstate  Commerce  Act  to  effect  a  prohibition  that  no  person  in 
any  commercial  enterprise  other  than  a  duly  authorized  or  specifically 
exempt  for-liire  transportation  business  shall  transport  property  by- 
motor  vehicle  in  interstate  or  foreign  commerce  unless  such  transpor¬ 
tation  is,  in  the  subcommittee’s  words,  “within  the  scope  and  in  fur¬ 
therance  of  a  primary  business  enterprise  (other  than  transportation) 
of  such  person.”  Such  an  amendment,  it  is  believed,  would  serve  to 
correct  most  of  the  abuses  that  have  arisen  in  the  name,  of  private 
carriage  and  yet  would  not  in  any  way  jeopardize  or  interfere  with  the 
operations  of  private  carriers  who  provide  transportation  service — 
even  if  a  charge  is  made — as  an  integral  part  of  their  primary  business 
[function. 

The  committee  believes,  however,  that  the  language  of  the  following 
proposed  amendment  to  the  Interstate  Commerce  Act  more  accurately 
reflects  the  holding  in  the  Brooks  case  than  that  proposed  by  the  sub¬ 
committee  : 

Subsection  (c)  of  section  203  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the  following:  “nor 
shall  any  person  in  any  other  commercial  enterprise  transport 
property  by  motor  vehicle  in  interstate  or  foreign  commerce 
unless  such  transportation  is  incidental  to,  and  in  furtherance 
of,  a  primary  business  enterprise  (other  than  transportation) 
of  such  person.” 


IV.  Transportation  Study 

It  should  be  noted  that  the  full  committee  adopted  Senate  Resolu¬ 
tion  303,  as  recommended  by  the  subcommittee,  to  provide  for  a 
study  of  basic  long-range  transportation  problems  in  the  public 
interest. 

V.  Agency  Comments 

Comments  were  available  from  three  agencies  at  the  time  this 
report  was  written.  The  Comptroller  General  of  the  United  States 
stated  that  while  the  General  Accounting  Office  is  not  in  a  position  to 
make  any  definite  recommendations  on  the  remedial  proposals  con¬ 
tained  in  S.  3778,  it  is  not  anticipated  that  enactment  of  the  bill 
would  have  any  adverse  effect  upon  the  interests  of  the  United  States 
as  a  shipper  or  upon  GAO  operations  in  the  audit  of  transportation 
disbursements. 

The  Civil  Aeronautics  Board  commented  that  inasmuch  as  the 
legislation  is  limited  to  amending  the  Interstate  Commerce  Act  and 
relates  solely  to  surface  transportation,  the  Board  has  no  comment  to 
make  on  the  bill. 

The  Department  of  Agriculture  offered  comments  on  section  8  of 
S.  3778  as  follows:  (1)  The  Department  objects  to  eliminating  frozen 
fruits,  frozen  berries,  and  frozen  vegetables  from  the  exemption  from 
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economic  regulation  by  the  ICC  now  afforded  these  products;  (2)  the 
Department  objects  to  subjecting  imported  agricultural  products  to 
economic  regulation  by  the  ICC;  and  (3)  the  Department  raises 
questions  concerning  interpretations  that  may  arise  because  of  the 
technical  language  used  in  the  bill  to  incorporate  into  the  Interstate 
Commerce  Act  ruling  107,  March  19,  1958,  Bureau  of  Motor  Carriers, 
Interstate  Commerce  Commission. 

It  should  be  noted  that  amendments  have  been  made  in  S.  3778  as 
reported  by  the  committee  that  take  into  account  the  comments  of 
the  Department  of  Agriculture  numbered  (2)  and  (3)  above. 


REPORT  OF  THE  SUBCOMMITTEE  ON  SURFACE 
TRANSPORTATION 

April  30,  1958 

PROBLEMS  OF  THE  RAILROADS 
I.  Introduction 

The  Surface  Transportation  Subcommittee  is  concerned  generally 
with  the  welfare  of  the  Nation’s  transportation  system  and  particularly 
with  those  carriers  performing  surface  transportation,  motor  carriers, 
|  freight  forwarders,  railroads,  and  domestic  water  carriers. 

The  subcommittee  believes  that  all  forms  of  transportation  must  be 
kept  healthy  and  vigorous  if  the  economy  of  the  United  States  is  to  be 
adecpiately  served  and  if  the  Nation’s  defense  is  to  be  properly  main¬ 
tained. 

For  generations  the  railroads  have  been  the  bedrock  of  our  Nation’s 
transportation  system.  It  was  the  railroads  that  pioneered  the 
development  and  growth  of  the  East,  the  West,  the  North,  and  the 
South.  Their  history  is  closely  linked  with  the  economic  progress 
of  our  Nation.  It  was  only  a  few  years  ago  that  the  railroads  were 
the  biggest  business  of  the  Nation.  They  ranked  first  as  a  purchaser 
of  goods  and  services.  Steel  mills  once  counted  them  as  their  best 
single  customer  as  did  the  fuel  oil  sellers,  the  lumbermen,  the  coal¬ 
mine  operators,  and  many  others. 

During  times  of  crisis  for  our  Nation  the  railroads  have  met  the 
challenge.  During  World  War  II  the  railroads  transported  more  than 
90  percent  of  all  military  freight  traffic  and  97  percent  of  organized 
military  passenger  movements.  Thus  the  railroads  were,  and  are,  a 
vital  part  of  this  Nation’s  security. 

Because  of  the  essential  part  the  railroads  play  in  our  whole  trans- 
|  portation  system,  it  was  a  cause  of  great  concern  to  your  subcommittee 
when  we  observed  the  rapid  deterioration  of  the  railroad  position  in 
the  fall  of  1957. 

For  example,  the  earloadings  of  class  I  railroads  for  the  week  end¬ 
ing  November  9,  1957,  declined  12.6  percent  from  the  same  period  of 
1955.  Figures  for  September  1957,  showed  net  income  to  be  $65 
million  as  compared  to  $80  million  for  September  1955,  a  decrease 
in  excess  of  18  percent.  Another  discouraging  sign  was  the  decrease 
in  railroad  net  working  capital  from  approximately  $880  million  in 
September  1955  to  approximately  $526  million  in  September  1957;  it 
is  considered  that  $600  million  is  the  minimum  safe  net  working  capital 
necessary  for  railroads. 

It  was  clear  from  these  and  other  similar  figures  that  not  only 
were  the  railroads  being  adversely  affected  by  the  business  recession 
which  was  then  appearing,  but  that,  in  fact,  the  sickness  of  the  rail¬ 
roads  was  contributing  greatly  to  the  deepening  recession  of  the 
Nation. 
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As  fi  result  of  these  observations,  it  was  determined  that  the  Sub¬ 
committee  on  Surface  Transportation  should  hold  hearings  and  look 
into  the  problems  of  the  railroads  in  relation  to  our  national  trans¬ 
portation  system  and  the  recession.  Consequently,  on  November  22, 
1957,  hearings  were  announced  to  begin  on  January  13,  1958. 

In  announcing  the  hearings,  three  main  areas  were  suggested  as 
topics  for  attention.  First,  matters  on  which  the  railroads  could 
help  themselves;  second,  desirable  changes  in  ICC  policy  and  prac¬ 
tices,  and,  third,  new  legislation  necessary  to  revitalize  the  railroad 
industry  and  maintain  it  as  an  efficient  part  of  our  national  trans¬ 
portation  system. 

The  hearings  proceeded  over  an  11-week  period  during  which  103 
witnesses  were  heard.  Witnesses  appeared  on  behalf  of  railroads, 
motor  carriers,  air  carriers,  water  carriers,  representatives  of  the 
State  and  Federal  regulatory  commissions  (including  the  Interstate 
Commerce  Commission),  the  Defense  Department  and  the  Agriculture 
Department.  There  also  appeared  representatives  of  shippers,  agri- £ 
cultural  associations,  and  labor  organizations,  as  well  as  experts  on  \ 
transportation  matters  from  leading  educational  institutions,  econ¬ 
omists,  analysts,  financial  experts,  and  others.  The  hearings  were 
concluded  on  April  3,  1958. 

II.  General  Comments 


The  testimony  substantiated  the  subcommittee’s  concern  about  the 
deteriorating  railroad  situation.  As  a  matter  of  fact,  the  uncontro¬ 
vertible  testimony  revealed  that  the  decline  in  the  railroad  position 
was  occurring  at  a  greater  rate  than  the  decline  in  the  Nation’s 
economy. 

It  was  obvious  from  the  testimony  that  the  railroads  no  longer  are 
a  monopoly  in  the  transportation  field.  This  was  dramatically  illus¬ 
trated  by  the  fact  that  the  railroad’s  share  of  freight  traffic  had 
declined  from  74.9  percent  of  the  total  intercity  ton-miles  in  1929  to 
48.2  percent  in  1956. 

Likewise,  the  railroads’  share  of  passenger  miles  declined  from  70.7 
percent  of  the  total  for  commercial  carriers  in  1929  to  34.9  percent  in 
1956.  The  testimony  revealed  that  railroad  passenger  miles  in  the 
first  2  months  of  1958  declined  at  a  faster  rate  than  comparable  months 
in  1957. 

The  decline  in  railroad  employment  indicates  the  general  decline  of 
the  railroad  position.  In  1923  railroad  employees  numbered  1,857,674. 
This  declined  to  861,928,  a  loss  of  about  1  million,  by  February  1958. 
Unemployment  in  the  industry  is  accelerating  rapidly.  There  has 
been  a  decrease  of  348,182  jobs  from  March  1953  to  March  1958;  an 
average  decrease  per  month  of  5,800  employees  for  the  past  60  months. 

The  railroads  as  a  whole  are- in  a  poor  financial  position.  Net 
working  capital  as  shown  by  the  railroads  has  declined  as  follows: 


Dec.  31,  1945 
Dec.  31,  1955 
Dec.  31,  1956 
Dec.  31,  1957 
Jan.  31,  1958- 


$1,  643,  100,  000 
938,  100,  000 
683,  600,  000 
555,  300,  000 
396,  500,  000 
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This  is  particularly  significant  when  it  is  pointed  out  that  the  total 
cash  expenses  of  the  railroads  (wages,  fuel  and  materials,  rents  and 
taxes)  are  approximately  $750  million  per  month.  The  rate  of  return 
on  net  investment  in  the  railroad  industry  has  moved  downward 
from  4.22  percent  in  1955,  to  3.95  percent  in  1956,  and  down  to  3.35 
percent  in  1957. 

Freight  carloadings  for  class  I  railroads  declined  from  3,446,330  cars 
in  March  1957  to  2,702,066  cars  in  March  1958  a  decline  of  21.6 
percent. 

According  to  the  statistics  of  the  First  National  City  Bank  of  New 
York,  for  the  calendar  year  1956,  the  rate  of  return  on  net  assets  of  the 
73  leading  corporations  in  the  industrial  group  revealed  that  the  class  I 
railroads  were  third  from  the  bottom  for  that  year.  Many  other 
class  I  railroads  were  below  the  average  figure. 

The  largest  rail  carrier,  the  Pennsylvania  Railroad,  returned  only 
2.9  percent  in  1956  and  last  year  this  small  return  was  reduced  by  over 
50  percent,  giving  the  Pennsylvania  Railroad  a  return  of  only  1.4 
percent  in  1957.  During  the  first  2  months  of  1958  this  carrier  lost 
more  than  $11  million. 

The  aggregate  net  income  shown  by  all  class  I  railroads  for  the 
first  2  months  of  1957  was  $91.4  million.  Their  net  income  for  the 
corresponding  2  months  of  1958  is  down  to  $6  million. 

Comparing  February  of  1957  with  February  of  1958:  In  February, 

1957,  the  class  I  railroads  had  a  $47.5  million  profit,  in  February, 

1958,  the  class  I  railroads  of  this  country  had  a  $10.7  million  loss. 

The  subcommittee  realizes  that  the  railroads’  financial  condition 

results,  in  a  large  measure,  from  the  general  passenger  deficit  of  about 
$700  million  in  1956  and  similar  large  amounts  in  recent  years.  The 
railroads  are  attempting  to  eliminate  a  great  deal  of  this  unprofitable 
passenger  service.  The  subcommittee  believes,  however,  that  the 
railroads  should  retain  a  certain  amount  of  passenger  service,  whether 
profitable  or  not,  as  part  of  the  railroads’  obligation  to  serve  the 
public  and  to  provide  for  the  national  defense.  This  subject  of 
declining  railroad  passenger  service  is  recommended  for  further  study. 

Because  of  their  financial  plight,  the  railroads  find  it  extremely 
difficult  to  borrow  money  other  than  by  the  issuance  of  equipment 
obligations.  The  situation  of  the  eastern  railroads  is  particularly 
serious.  Eastern  railroads  are  in  worse  financial  straits  than  the 
southern  and  western  railroads  because  they  operate  in  a  densely 
populated  area  of  high  costs  and  severe  competition  from  other  modes 
of  transportation.  The  presence  of  the  large  volume  of  commuter 
traffic,  carried  at  a  loss,  also  contributes  to  the  poor  financial  condition 
of  the  eastern  railroads.  The  southern  and  western  railroads  are 
not  in  as  serious  condition  as  those  in  the  East  because  operating 
conditions  are  more  favorable  in  the  South  and  West.  However,  the 
problems  of  the  southern  and  western  railroads  are  mounting  and 
following  the  pattern  of  the  railroads  in  the  East. 

III.  Reasons  for  the  Railroad  Decline 

From  the  testimony,  the  subcommittee  has  concluded  that  the 
general  decline  is  due  to  a  number  of  reasons,  some  of  which  we  will 
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mention  here.  One  reason  is  the  development  of  newer  methods  of 
transportation  that  offer  intense  competition  to  the  railroads.  These 
newer  methods  include  the  tremendous  number  of  private  cars  on  the 
highways,  the  development  of  airplanes,  and  the  building  of  modern 
highways  on  which  move  a  large  number  of  buses  and  trucks.  All  of 
these  modes  of  transportation  cut  into  the  traffic  that  could  be  hauled 
by  the  railroads. 

A  second  reason  for  the  general  decline  of  the  railroads  is  the 
Government  assistance  offered  to  the  railroads’  competitors.  This  in¬ 
cludes  the  building  of  highways  and  airports,  the  provision  of  toll-free 
waterways,  and  other  facilities. 

A  third  reason  for  the  decline  of  the  railroads  is  overregulation. 
The  Federal  Government,  through  the  Interstate  Commerce  Com¬ 
mission,  and  the  vast  majority  of  the  48  States,  through  State  regu¬ 
latory  agencies,  supervise  and  dictate  to  the  railroads,  usually  under 
laws  and  procedures  that  are  ancient  and  outmoded. 

A  fourth  reason  is  the  attitude  of  some  railroad  managements. 
There  has  been  a  failure  to  recognize  changing  conditions,  times  and^ 
tastes.  A  failure  to  compete  aggressively  for  business  by  use  of 
modernized  equipment,  by  adjustments  in  plant  and  financial  struc¬ 
tures,  as  well  as  failure  to  adjust  rates  to  compete  effectively  for  traffic. 

IV.  Help  Needed  by  the  Railroads 

From  the  facts  adduced  at  the  hearings  your  subcommittee  has 
concluded  that  the  railroads  are  in  need  of  help,  some  immediate  and 
some  long  range,  some  by  the  industry  itself,  some  by  Government 
agencies,  some  by  labor  organizations,  and  some  by  the  Congress. 

COMMUTER  SERVICE  AND  LOCAL  AND  STATE  TAXES 

The  subcommittee  would  like  to  comment  on  problems  in  two  areas 
in  which  the  railroads’  difficulties  are  attributable  to  factors  principally 
under  the  control  of  State  and  local  governments  and  their  agencies. 
One  is  the  burden  imposed  on  the  railroads  by  commuter  service  in 
large  metropolitan  areas. 

The  subcommittee  heard  much  testimony  with  respect  to  the 
problem  of  continuing  commuter  service  by  railroads.  It  was  clear^ 
from  the  testimony  that  the  railroads  were  operating  these  services^ 
at  enormous  losses.  This  is  the  result  of  many  factors  which  we 
will  not  go  into  here.  It  may  be  said  that  basically  the  commuter 
service  problem  is  a  local  one  having  both  social  and  economic  im¬ 
plications.  However,  it  is  also  a  matter  of  deep  concern  to  the 
Federal  Government  because  of  the  impact  that  losing  commuter 
service  can  have  on  the  ability  of  an  interstate  rail  carrier  to  render 
its  interstate  service.  That  this  is  so,  is  clearly  evident  from  the 
fact  that  there  are  several  large  carriers  in  the  East  which  are  faced 
with  the  imminent  threat  of  bankruptcy  primarily  because  of  the 
heavy  losses  from  rendering  commuter  and  other  local  passenger 
service.  Because  of  the  burden  that  these  losing  intrastate  services 
are  imposing  on  interstate  commerce,  the  subcommittee  feels  that 
the  Federal  Government  can  no  longer  stand  aside  to  the  extent  it 
has  in  the  past.  The  Interstate  Commerce  Commission  already  has 
authority  to  require  increases  in  intrastate  rates  where  there  is  an 
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unjust  discrimination  or  burden  on  interstate  commerce,  but  in  many 
cases  the  answer  to  the  losses  from  commuter  services  docs  not  lie  in 
merely  increasing  fares.  It  is  evident  that  fares  which  would  theo¬ 
retically  return  a  profit  to  the  railroads  would  generally  result  in 
charges  substantially  greater  than  commuters  are  accustomed  to 
paying  and,  in  some  instances,  prohibitive  charges.  Accordingly, 
the  solution  is  not  readily  apparent.  Because  the  solutions  which 
may  be  found  for  this  problem  are  essentially  local,  the  subcommittee 
deems  it  desirable  to  leave  to  the  local  government  agencies  involved 
the  job  of  seeking  specifically  tailored  solutions  to  their  particular 
problem. 

Solutions  to  this  problem  cannot,  be  longer  delayed  and  it  is  believed 
that  the  clarification  of  the  Interstate  Commerce  Commission’s 
authority  over  intrastate  rates,  together  with  the  new  authority 
conferred  upon  the  Commission  over  service  as  subsequently  ex¬ 
plained  in  this  report,  will  lead  to  the  prompt  finding  of  appropriate 
solutions  by  local  authorities. 

The  second  matter  on  which  the  subcommittee  is  constrained  to 
comment  is  the  amount  of  State  and  local  taxes  paid  by  the  railroads. 
Representatives  of  the  railroads  testified  that  local  and  State  taxes 
borne  by  the  rail  lines  are  disproportionately  high  and  bear  no  relation¬ 
ship  to  the  earnings  of  the  properties  and,  therefore,  constitute  an 
unfair  burden  on  their  operations.  The  subcommittee  suggests  that 
State  and  local  governments  reexamine  taxes  now  borne  by  the 
railroads  for  the  purpose  of  determining  and  correcting  inequitable 
tax  situations  that  exist. 

The  subcommittee  further  suggests  that  if  communities  and  States 
take  action  to  allow  reduced  taxes  for  the  railroads  in  order  to  main¬ 
tain  railroad  commuter  service,  the  Federal  Government  should 
likewise  give  a  proportionate  remittance  of  Federal  income  taxes  to 
allow  the  amount  of  such  local  and  State  tax  reductions  to  be  retained 
by  the  railroads. 

A.  Help  by  the  industry 

The  railroad  industry  has  not,  in  the  subcommittee’s  opinion,  been 
sufficiently  interested  in  self-help  in  such  matters  as  consolidations 
and  mergers  of  railroads;  joint  use  of  facilities  in  order  to  eliminate 
waste,  such  as  multiple  terminals  and  yards  that  require  expensive 
interchange  operations;  reduction  of  duplications  in  freight  and 
passenger  services  by  pooling  and  joint  operations;  abandonment  or 
consolidation  of  nonpaying  branch  and  secondary  lines;  abolishing  of 
unnecessarily  circuitous  routes  for  freight  movements;  improved 
handling  of  less-than-carload  traffic;  coordination  of  transportation 
services  and  facilities  by  establishment  of  through  routes  and  joint 
rates  with  other  forms  of  transportation;  and  modernization  of  the 
freight-rate  structure,  including  revision  of  below-cost  freight  rates 
to  levels  that  cover  cost  and  yield  some  margin  of  profit  as  well  as 
adjustment  of  rates  excessively  above  cost  to  attract  traffic  and 
yield  more  revenue. 

B.  Help  by  railroad  labor 

The  subcommittee  wishes  to  commend  railroad  labor  on  the  ag¬ 
gressive  spirit  that  it  shows  in  approaching  its  problems  but  points 
out  that  there  should  be  reappraisal  of  the  entire  railroad  labor 
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situation  in  the  light  of  the  present  plight  of  the  railroads.  This  is 
necessary  because  the  number  and  kind  of  jobs  held  by  the  member¬ 
ship  of  the  railroad  labor  unions  is  inextricably  intertwined  with  the 
economic  welfare  of  the  railroad  industry.  The  problems  of  the 
two  groups  are  mutual  problems. 

The  brotherhoods  should  realize  that  if  the  railroads  should  go 
under,  the  Federal  Government  is  not  going  to  take  over  uneconomic 
railroads  and  continue  to  operate  them  in  an  uneconomic  fashion.  If 
bankruptcy  results  in  Government  operation,  it  is  clear  that  there  will 
be  fewer  jobs  than  at  present  in  the  railroad  industry.  The  subcom¬ 
mittee  urges  that  railroad  labor  cooperate  in  proceedings  designed  to 
strengthen  the  economic  position  of  the  railroads. 

C.  Help  by  the  Interstate  Commerce  Commission 

Help  can  be  given  by  the  Interstate  Commerce  Commission  with¬ 
out  additional  legislation.  The  subcommittee  has  noted  with  approval 
that  in  recent  years  the  ICC  has  improved  the  speed  of  its  administra¬ 
tion  of  the  regulatory  process.  The  subcommittee  urges  that  there  bo  I 
continued  effort  for  improvement  in  the  handling  of  regulatory  pro¬ 
ceedings.  The  subcommittee  likewise  urges  that  the  ICC  continue 
to  take  into  account  current  competitive  factors  in  the  adjudication 
of  rate  cases. 

The  subcommittee,  from  its  observation  of  the  Commission,  is  not 
satisfied  that  the  Commission  is  devoting  its  efforts  to  the  most  fruitful 
areas  of  regulation.  The  Commission  should  earnestly  examine  the 
Interstate  Commerce  Act,  and  related  acts,  and  come  forward  with 
legislative  recommendations  which  will  reduce  its  sphere  of  action  to 
matters  which  fundamentally  affect  transportation.  There  arc  some 
activities  now  required  of  the  Commission  which  are  of  no  great 
consequence  but  which  take  time  and  effort.  This  attention  could  be 
devoted  to  matters  of  greater  significance.  These  matters  of  im¬ 
portance  are  now  delayed  because  of  preoccupation  with  relatively 
minor  problems. 

Over  a  period  of  many  years  regulatory  commissions,  like  individuals 
dealing  with  controversial  issues,  tend  to  form  habits  of  belaboring 
relatively  unimportant  details  involving  form  rather  than  substance, 
while  procrastinating  on  coming  to  grips  with  important  policy  matters 
that  involve  serious  matters  of  public  interest.  | 

The  subcommittee  suggests  the  need  for  reexamination  and  revision 
of  the  objectives  of  the  statutes  under  which  the  Commission  operates. 
For  instance,  under  the  various  parts  of  the  Interstate  Commerce  Act, 
the  Commission,  in  the  exercise  of  its  power  to  prescribe  just  and 
reasonable  rates,  is  charged  with  giving  due  consideration  among 
other  factors,  to  the  need  of  revenues  sufficient  to  enable  the  carriers 
“under  honest,  economical  and  efficient  management”  to  provide 
railroad  transportation  service.  It  is  doubtful  that  the  Commission 
itself  would  assert  that  it  has  used  its  powers  under  this  jn-ovision  of 
law  to  the  full  extent  to  protect  the  public  interest. 

Although  it  is  not  directly  related  to  the  problems  of  the  railroads, 
another  example  of  the  Commission’s  performance  that  concerns  the 
subcommittee  arises  because  no  definite  plan  was  prescribed  in  advance 
concerning  the  nature  of  the  territory  to  be  served  by  motor  carriers 
following  their  regulation  in  1935.  As  an  outgrowth  of  grandfather 
certificates  granted  pursuant  to  this  legislation,  there  are  many  kinds, 
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types  and  descriptions  of  certificates  and  operating  rights,  many  of 
them  restrictive  and  uneconomic.  Where  sucli  operations  prevent 
full  loading  and  return  loads,  regulation  promotes  waste. 

When  public  convenience  and  necessity  is  narrowly  construed,  as  it 
was  by  the  ICC  in  granting  these  grandfather  rights,  common  carriers, 
both  regular  and  irregular  route,  are  permitted  to  transport  only 
specific  commodities.  The  commodity  descriptions  in  carrier  cer¬ 
tificates  have  little  uniformity,  are  confusing  and  instigate  protracted 

{>roceedings  on  interpretation  of  the  language.  Sometimes  they  are 
imited  to  intended  use,  such  as,  "commodities  to  be  used  in  a  drug¬ 
store,”  or  "grocery  store,”  causing  innocent  as  well  as  deliberate 
violations.  Many  motor  carriers  have  accumulated  certificates,  as 
many  as  200,  piece  by  piece,  some  of  which  cover  var}Ting  commodities 
and  run  into  overlapping  territories.  In  such  instances  local  terminal 
managers  themselves  find  difficulty  in  interpreting  and  complying  with 
certificated  authority.  Loose  compliance  results.  The  Commission 
and  its  staff  spends  a  disproportionate  amount  of  time  struggling  with 
the  details  of  this  situation. 

A  final  example  of  an  area  in  which  the  Commission  could  help  lies 
in  the  area  of  rate  relationships.  As  has  been  confirmed  by  the  state¬ 
ments  made  in  the  recent  hearings,  the  Commission  appears  to  be 
losing  control  over  rate  relationships.  When  carriers  are  permitted 
to  meet  competition  by  other  carriers  or  by  private  carriage  at  limited 
points  without  reference  to  the  rates  at  other  points,  it  legalizes  the 
disturbance  of  rate  relationships  to  the  detriment  of  shippers. 

When  a  rate  is  suspended  and  made  subject  to  investigation,  a 
decision  generally  cannot  be  reached  within  the  7-month  suspension 
period  provided  by  law.  This  rate  action  may  involve  a  single  rate 
covering  relatively  unimportant  movements  or  rates  involving  a 
movement  of  great  economic  impact.  Each  receives  the  same  "due 
orocess”  treatment  and  formal  consideration.  If  the  rate  is  found  to 
be  unlawful,  it  is  ordered  canceled.  In  the  meantime,  the  rate  may 
lave  gone  into  effect  automatically  because  the  7-month  suspension 
period  has  expired.  If  it  is  ordered  canceled,  a  rate  situation  is  dis¬ 
rupted  which  has  been  in  effect  for  a  considerable  period  of  time  and 
to  which  the  parties  and  competitors  have  adjusted  themselves  in  the 
meantime.  Yet  the  Commission  will  often  base  its  decision  on  a 
record  which  may  be  2  or  more  years  old  and  not  representative  of 
current  conditions.  In  fact,  the  shipper  may  have  resorted  to  private 
transportation  or  gone  out  of  business  since  the  rate  was  first  proposed. 

If  rates  are  attacked  by  complaint,  the  rate  is  already  in  effect 
and  the  shipper  may  continue  paying  that  rate  and  suffering  the 
economic  consequences  for  years  before  question  of  the  lawfulness 
of  the  rate  is  actually  decided. 

The  Commission  might  help  the  carriers,  and  shippers  as  well,  by 
improving  its  performance  in  this  area. 

D.  Help  by  the  Congress 

This  assistance  can  be  provided  by  a  number  of  amendments  to 
the  Interstate  Commerce  Act: 

(1)  To  establish  a  plan  of  guaranteed  loans  under  the  administration 
of  the  Interstate  Commerce  Commission,  to  aid  temporarily  in  the 
financing  of  x-ailroads,  subject  to  the  Interstate  Commerce  Act  that 
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are  unable  to  obtain  needed  funds  upon  reasonable  terms  through 
ordinary  commercial  channels; 

(2)  To  provide  for  the  establishment  by  common  carriers  subject 
to  the  Interstate  Commerce  Act  of  “construction  reserve”  funds  as 
a  means  of  obtaining  tax  deferrals  to  stimulate  investment  in  equip¬ 
ment  and  other  necessary  transportation  facilities; 

(3)  To  amend  the  Interstate  Commerce  Act,  section  15  (a),  by 
adding  a  new  subparagraph  3  to  read  as  follows: 

In  a  proceeding  involving  competition  with  another  mode 
of  transportation,  the  Commission,  in  determining  whether  a 
rail  rate  is  lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attending  the  move¬ 
ment  of  the  traffic  by  railroad  and  not  by  such  other  mode. 

(4)  To  make  more  effective  those  provisions  of  the  Interstate 
Commerce  Act  enabling  the  Interstate  Commerce  Commission  to 
remove  discrimination  against  interstate  or  foreign  commerce  found 
to  result  from  intrastate  rates; 

(5)  To  vest  the  Interstate  Commerce  Commission  with  authority 
to  authorize,  in  proper  cases,  the  discontinuance,  curtailment  or 
consolidation  of  unprofitable  railroad  services  and  facilities  burdening 
interstate  commerce; 

(6)  To  limit  the  scope  and  application  of  the  agricultural  com¬ 
modities  clause  under  which  motor  vehicles  engaged  in  the  transpor¬ 
tation  of  certain  commodities  are  exempt  from  economic  regulation 
under  the  Interstate  Commerce  Act  and  to  redefine  the  exemption  to 
bring  under  economic  regulation  frozen  fruits  and  vegetables  and 
imported  agricultural  commodities;  and 

(7)  To  make  it  clear  that  all  commercial  transportation  of  property 
by  motor  vehicle  in  interstate  or  foreign  commerce,  except  private 
carriage  and  transportation  otherwise  specifically  exempt,  is  subject 
to  regulation. 

(8)  To  provide  for  a  transportation  policy  study  group  of  three 
qualified  transportation  experts  to  study  important  matters  of  trans¬ 
portation  policy  and  report  thereon  within  18  months. 

V.  Recommendations  Not  Within  Jurisdiction  of  This 

Subcommittee 

Because  of  the  jurisdictional  limitations  of  the  various  congressional 
committees,  there  are  some  proposals  we  submit  to  the  appropriate 
committees  with  recommendations  for  action. 

(1)  The  Senate  Finance  Committee  should  recommend  repeal  of  the 
Federal  excise  taxes  of  10  percent  on  passenger  transportation  charges 
and  3  percent  on  freight  transportation  charges. 

(2)  The  subcommittee  also  urges  that  the  Senate  Finance  Com¬ 
mittee  give  favorable  consideration  to  the  railroads’  proposal  that 
legislation  be  enacted  providing  that,  at  the  election  of  the  taxpayer, 
the  maximum  useful  life  of  depreciable  railroad  property  may  be 
considered  20  years  for  tax  purposes. 

(3)  The  Senate  Post  Office  and  Civil  Service  Committee  should  take 
action  to  modernize  legislation  applying  to  those  forms  of  transpor¬ 
tation  necessary  for  carrying  United  States  mail.  The  legislation 
should  provide  equitable  treatment  for  all  such  modes  of  transporta- 
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tion,  in  regard  both  to  opportunity  to  obtain  the  traffic  and  payment 
for  service  performed. 

VI.  Discussion  of  Subcommittee’s  Legislative  Proposals 

There  follows  explanation  and  discussion  of  the  subcommittee’s 
several  recommendations  for  immediate  legislative  action  noted  above. 

l.  guaranteed  loans  for  railroads 

As  has  been  emphasized  earlier  in  this  report  the  economic  position 
of  the  railroads  in  the  country  as  a  whole  is  an  unfavorable  one,  and 
the  position  of  some  of  the  railroads  primarily  located  in  the  East  is 
an  extremely  serious  one.  Some  of  those  in  the  most  precarious 
financial  position  are  our  largest  railroads  in  point  of  employees, 
wages,  purchases,  and  track  miles.  Some  of  them  have  millions  cf 
dollars  of  deferred  maintenance,  millions  of  dollars  owed  in  unpaid 
loans  and  State  taxes,  and  a  few  of  them  have  so  little  operating 
capital  remaining  that  there  is  considerable  likelihood  of  their  being 
unable  to  meet  their  payrolls  in  the  ensuing  months.  Heretofore 
these  railroads  have  been  strong  economic  factors  in  the  areas  in  which 
they  operate  but  today  their  economic  condition  is  such  that  they  no 
longer  have  sufficient  credit  standing  to  borrow  money  through  the 
ordinary  commercial  channels.  Bankruptcy  is  a  likely  prospect  for 
several  of  them  if  present  conditions  remain  unchanged.  In  your 
subcommittee’s  opinion  such  a  failure  on  the  part  of  any  one  or  more 
of  them  would  not  only  result  in  the  hardship  of  loss  of  jobs,  service, 
and  payrolls  to  those  persons  directly  involved,  but  any  such  failure 
would  adversely  affect  our  entire  economy. 

Thus  the  subcommittee  proposes  that  in  keeping  with  the  procedures 
established  under  the  housing  program,  merchant  marine  programs, 
feeder  airline  programs,  and  others,  a  program  of  Federal  guaranteed 
loans  be  provided  for  the  railroads  subject  to  the  Interstate  Com¬ 
merce  Act. 

Your  subcommittee  recommends  that  the  Federal  Government 
guarantee  loans  made  by  private  commercial  institutions,  including 
unpaid  interest  on  such  loans,  in  an  aggregate  amount  not  to  exceed 
$700  million. 

We  propose  that  such  a  guaranteed  loan  program  be  set  up  under 
the  direction  of  the  Interstate  Commerce  Commission.  The  require¬ 
ments  for  a  Government  guaranty  are  similar  to  those  that  were  appli¬ 
cable  for  a  direct  loan  from  the  Treasury  under  section  210  of  the 
Transportation  Act  of  1920. 

The  principal  requirements  for  authorizing  the  guaranty  of  a  loan 
by  the  Government  are  findings  by  the  Commission  that: 

(a)  The  proposed  loan  is  necessary  or  appropriate  to  effectuate  the 
purposes  for  which  loans  eligible  for  guaranty  are  authorized; 

(b)  The  applicant  is  unable  to  obtain  the  needed  funds  from  private 
sources  on  reasonable  terms  without  a  guaranty  of  the  loan  by  the 
Government; 

(c)  Prospective  earnings  of  the  applicant  carrier  are  such  that  there 
is  reasonable  assurance  of  repayment  of  the  loan;  and 

(■ d )  The  applicant  carrier  is  not  in  need  of  reorganization  of  its 
capital  structure. 

S.  Rept.  1647,  85  2 - 3 
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Such  guaranties  shall  be  made  for  loans  for  the  following: 

Funds  to  finance  or  refinance  the  acquisition  or  construction  of 
equipment  and  other  additions  or  betterments  for  use  in  transporta¬ 
tion  service;  or  to  provide  funds  for  operating  expenses,  working 
capital,  and  interest  on  existing  obligations. 

Guaranteed  loans  for  operating  expenses  and  interest  on  existing 
obligations  are  limited  to  $150  million. 

Other  important  features  of  the  proposal  include  provisions  that: 

The  Interstate  Commerce  Commission  shall  prescribe  the  security, 
if  any,  that  is  to  be  required;  the  term  of  a  loan  eligible  for  guaranty 
shall  not  exceed  15  years;  no  dividends  shall  be  paid  by  a  carrier  so 
long  as  any  loan  guaranteed  by  the  Government  under  this  provision 
is  outstanding;  the  authority  to  guarantee  loans  shall  terminate 
December  31,  1960,  unless  further  extended  by  the  Congress;  the 
Commission  would  be  empowered  to  enter  into  guaranty  agreements 
with  trustees  under  a  trust  indenture  or  agreement  for  the  benefit  of 
the  holders  of  any  securities  issued  thereunder;  the  Secretary  of  the 
Treasury  is  delegated  responsibility  for  any  payments  that  may  be¬ 
come  necessary  as  the  consequence  of  any  guaranty;  and  the  Attorney 
General  shall  be  given  the  duty  of  protecting  the  interests  of  the 
United  States  as  a  creditor  in  the  event  payment  under  a  guaranty 
should  become  necessary. 

The  subcommittee  is  mindful  of  the  fact  that  there  needs  to  be  a 
balancing  of  considerations  that  are  basically  difficult  of  reconciliation. 
The  subcommittee  is  desirous  of  preventing  bankruptcy  for  those 
railroads  that  are  in  precarious  financial  condition,  but  at  the  same 
time  does  not  contemplate  that  this  should  constitute  a  giveaway 
program.  The  subcommittee  feels  that  by  conferring  upon  the 
Interstate  Commerce  Commission  the  task  of  determining  whether 
a  particular  loan  should  be  guaranteed  by  the  Government  under  the 
standards  prescribed,  it  has  adopted  the  means  best  calculated  to 
accommodate  its  principal  objectives.  The  Commission  has  func¬ 
tioned  in  this  capacity  previously  under  two  different  statutes,  the 
Transportation  Act  of  1920  and  the  Reconstruction  Finance  Corpora¬ 
tion  Act  and  its  record  in  connection  with  those  two  acts  gives  the 
subcommittee  confidence  that  it  can  perform  the  present  assignment 
successfully  and  efficiently. 

It  should  be  stated  that  the  subcommittee  does  not  believe  that  this 
temporary  financial  assistance  to  the  railroads  in  the  form  of  guaran¬ 
teed  loans  as  an  answer  to  the  long-range  railroad  problems.  Enact¬ 
ment  of  other  legislative  proposals  herein  recommended  will  furnish  a 
more  substantial  basis  for  curing  the  basic  ills  of  the  railroads.  This 
guaranteed  loan  program  is  only  offered  as  a  palliative  to  meet  the 
short-range  emergent  fiscal  problems  of  some  few  of  the  major  rail¬ 
roads  and  to  give  them  time  in  which  to  start  feeling  the  beneficial 
effects  that  will  result  from  the  adoption  of  the  other  legislative  pro¬ 
posals  and  recommendations  herein  contained. 

2.  CONSTRUCTION  RESERVE  FUNDS 

One  of  the  proposals  advanced  to  encourage  the  replacement  of 
railroad  facilities  and  the  necessary  modernization  of  the  railroad 
plant  involves  the  creation  of  a  reserve  on  which  taxes  are  deferred  if 
deposits  in  the  reserve  are  used  for  the  purpose  stated  in  the  act. 
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Described  as  a  “construction  reserve  fund,”  the  plan  is  similar  in 
purpose  to  the  relief  now  provided  by  the  Merchant  Marine  Act  of 
1936  to  encourage  ship  construction.  The  subcommittee  recommends 
that  this  benefit  be  likewise  extended  to  all  common  carriers  subject 
to  the  Interstate  Commerce  Act. 

The  proposal,  which  the  subcommittee  approves,  contemplates  the 
creation  of  a  construction  reserve  fund  on  the  books  of  common  car¬ 
riers  regulated  under  the  Interstate  Commerce  Act  in  accordance  with 
regulations  jointly  prescribed  by  the  Secretary  of  the  Treasury  and 
the  Interstate  Commerce  Commission.  In  the  computation  of  its 
Federal  income  tax,  a  deduction  would  be  allowed  equal  to  the  amount 
deposited  in  the  fund,  but  not  to  exceed  in  any  one  year  an  amount 
equal  to  the  depreciation  allowed  under  the  uniform  system  of  ac¬ 
counts  prescribed  by  the  Interstate  Commerce  Commission.  Funds 
in  this  account  would  be  limited  in  their  use  to  the  acquisition  of  equip¬ 
ment  or  other  property  used  by  the  common  carrier  in  the  transporta¬ 
tion  business  or  for  the  reduction  of  debt,  in  whole  or  in  part,  which 
was  incurred  as  an  incident  of  any  such  acquisition  after  the  passage 
of  the  act. 

Amounts  deposited  in  this  fund  must  be  used  for  the  purposes 
intended  within  5  years  from  the  date  of  deposit;  if  not,  any  such 
amount  will  be  taxed,  plus  interest,  at  the  rate  applicable  to  the 
year  for  which  the  deduction  was  taken.  In  this  connection,  the 
proposal  contemplates  that  withdrawals  for  the  purposes  intended 
would  be  applied  against  deposits  in  the  order  of  the  deposits.  The 
proposal  further  contemplates  that  as  funds  are  withdrawn  for  the 
purposes  intended,  there  will  be  a  corresponding  reduction  in  the 
basis  of  the  property  so  acquired  for  the  purpose  of  computing  depre¬ 
ciation  in  respect  thereof.  Withdrawals  for  the  reduction  of  debt, 
incurred  in  connection  with  acquisitions  prescribed  by  the  proposal, 
would  be  limited  in  amount  to  the  adjusted  basis  of  the  assets  in 
regard  to  which  the  debt  is  being  reduced.  Any  interest  earned  by 
the  fund  must  be  retained  in  the  fund. 

In  the  event  funds  deposited  in  the  “construction  reserve,”  and 
earnings  thereon,  are  not  expended  for  the  purposes  prescribed  by 
the  act,  provision  is  made  for  taxing  such  deposits,  with  interest, 
from  the  date  of  such  deposit,  and  the  collection  of  such  taxes  and 
interest  before  withdrawal  from  the  “construction  reserve.” 

Recognizing  the  importance  of  maintaining  the  railroad  industry, 
and  other  common  carriers,  in  a  state  of  operational  efficiency  and 
being  assured  that  the  transportation  industry  is  unable  by  reason 
of  its  financial  condition  adequately  to  maintain,  replace,  or  modernize 
its  facilities  and  plant,  the  subcommittee  has  determined  that  this 
proposal  is  reasonable  and  appropriate.  Taxes  are  deferred  pursuant 
to  this  proposal;  not  forgiven.  It  is  believed  that  aside  from  the 
immediate  beneficial  effect  that  will  result  from  this  proposal,  it  will 
also  have  a  long-range  beneficial  effect,  not  only  on  the  operating 
efficiency  of  the  carriers,  but  also  on  our  economy.  The  use  of  this 
fund  as  a  means  of  providing  for  capital  replacement  or  expansion 
would  also  seem  to  provide  a  means  whereby  the  level  of  procurement 
in  this  industry  would  be  constant  despite  the  rise  and  fall  in  the 
economy.  This,  of  course,  contributes  to  an  orderly  and  stable 
economy  redounding  to  the  benefit  of  all. 
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3.  COMPETITIVE  RATEMAKING 

The  subject  of  competitive  ratemaking  as  between  the  different 
forms  of  transportation  was  discussed  at  length  during  the  hearings, 
the  railroads  urging  enactment  of  legislation  that  would  restrict  sub¬ 
stantially  the  authority  of  the  Interstate  Commerce  Commission  in 
this  field.  The  subcommittee  is  not  convinced  that  the  record  before 
it  justifies  approval  of  the  railroads’  proposal. 

It  is  the  policy  of  this  subcommittee,  and  it  is  believed  to  be  the 
policy  of  the  Congress,  that  each  form  of  transportation  should  have 
opportunity  to  make  rates  reflecting  the  different  inherent  advantages 
each  has  to  offer  so  that  in  every  case  the  public  may  exercise  its  choice, 
cost  and  service  both  considered,  in  the  light  of  the  particular  trans¬ 
portation  task  to  be  performed.  The  subcommittee  believes  and  the 
national  transportation  policy  is  clear,  however,  that  such  ratemaking 
should  be  regulated  by  the  Commission  to  prevent  unfair  destructive 
practices  on  the  part  of  any  carrier  or  group  of  carriers. 

It  nevertheless  appears  that  the  Interstate  Commerce  Commission 
has  not  been  consistent  in  the  past  in  allowing  one  or  another  of  the 
several  modes  of  transportation  to  assert  their  inherent  advantages  in 
the  making  of  rates.  The  subcommittee  recommends,  therefore,  that 
the  Commission  consistently  follow  the  principle  of  allowing  each  mode 
of  transportation  to  assert  its  inherent  advantages,  whether  they  be 
of  service  or  of  cost.  In  1945  in  New  Automobiles  in  Interstate 
Commerce  (259  ICC  475),  the  subcommittee  believes  that  the  Com¬ 
mission  properly  construed  the  intent  of  Congress  in  this  respect  when 
it  said: 

As  Congress  enacted  separately  stated  ratemaking  rules 
for  each  transport  agency,  it  obviously  intended  that  the 
rates  of  each  such  agency  should  be  determined  by  us  in  each 
case  according  to  the  facts  and  circumstances  attending  the 
movement  of  the  traffic  by  that  agency.  In  other  words, 
there  appears  no  warrant  for  believeing  that  rail  rates,  for 
example,  should  be  held  up  to  a  particular  level  to  preserve 
a  motor-rate  structure,  or  vice  versa  (259  ICC  at  p.  538). 

The  subcommittee  wishes  to  affirm  the  interpretation  of  the  Com¬ 
mission  given  in  the  Automobile  case  epitomized  in  the  words  quoted 
above.  The  subcommittee  therefore  believes  it  necessary  to  amend 
the  act  only  so  as,  in  effect,  to  admonish  the  Commission  to  be  con¬ 
sistent  in  following  the  policy  enunciated  in  the  Automobile  case 
thus  assuring  reasonable  freedom  in  the  making  of  competitive  rates. 
Such  amendment  can  be  made  by  adding  to  the  Interstate  Commerce 
Act,  section  15  (a),  a  new  subparagraph  3  to  read  as  follows: 

In  a  proceeding  involving  competition  with  another  mode 
of  transportation,  the  Commission,  in  determining  whether 
a  rail  rate  is  lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attending  the  movement 
of  the  traffic  by  railroad  and  not  by  such  other  mode. 

The  subcommittee  anticipates  that  the  broad  effect  of  this  amend¬ 
ment  will  be  to  encourage  competition  between  the  different  modes 
of  transportation  to  the  benefit  of  the  shipping  public.  Some  members 
of  the  subcommittee  are  of  the  opinion  that  the  amendment  recoin- 
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mended  does  not  give  sufficient  freedom  for  making  competitive  rates; 
but,  for  the  purpose  of  reporting  to  the  full  committee,  the  language 
was  adopted  as  shown. 

The  subcommittee  further  notes  that  the  Supreme  Court  in  Schaefer 
Transportation  Co.  et  al  v.  U.  S.  (No.  20,  October  term,  decided 
December  9,  1957),  in  reversing  the  Interstate  Commerce  Commission 
for  denying  a  motor  carrier  application  because  rail  service  was 
“reasonably  adequate,”  said — 

To  reject  a  motor  carrier’s  application  on  the  bare  conclusion 
that  existing  rail  service  can  move  the  available  traffic, 
without  regard  to  the  inherent  advantages  of  the  proposed 
service,  would  give  one  mode  of  transportation  unwarranted 
protection  from  competition  from  others. 

Later  it  said — 

The  ability  of  one  mode  of  transportation  to  operate  with 
a  rate  lower  than  competing  types  of  transportation  is 
precisely  the  sort  of  “inherent  advantage”  that  the  con¬ 
gressional  policy  requires  the  Commission  to  recognize. 

The  purpose  of  this  amendment  is  to  produce  consistency  in  the 
interpretation  of  the  national  transportation  policy. 

4.  ICC  AUTHORITY  OVER  INTRASTATE  RATES 

According  to  testimony  received  from  the  rail  witnesses  during  the 
course  of  the  hearings,  a  troublesome  problem  of  the  railroads  arises 
from  the  difficulties  and  delays  encountered  when  they  seek  to  raise 
the  level  of  rates,  fares,  and  charges  effective  on  like  interstate  traffic. 
The  situation  is  most  burdensome  in  cases  of  prolonged  delay  when 
authority  is  sought  at  the  State  level  to  make  general  increase  in 
intrastate  rates,  fares,  and  charges  corresponding  to  interstate  in¬ 
creases  authorized  by  the  Interstate  Commerce  Commission,  but  the 
problem  of  delay  is  not  confined  to  that  found  in  general  rate  adjust¬ 
ments.  Nor,  as  will  be  seen,  is  the  matter  of  delay  the  only  basis  for 
complaint  in  connection  with  adjusting  the  level  of  intrastate  rates, 
fares,  and  charges. 

Under  section  13  of  the  Interstate  Commerce  Act,  the  Interstate 
Commerce  Commission  is  authorized,  in  certain  cases,  to  require 
changes  in  the  intrastate  rates,  fares,  and  charges  of  railroads  and 
certain  other  carriers.  If  the  Commission  finds,  after  full  hearing, 
that  any  rate,  fare,  or  charge  made  or  imposed  by  State  authority 
causes  any  undue  or  unreasonable  advantage,  preference,  or  prejudice 
as  between  persons  or  localities  in  intrastate  commerce  on  the  one  hand 
and  interstate  commerce  on  the  other,  or  any  undue,  unreasonable,  or 
unjust  discrimination  against  interstate  commerce,  the  Commission  is 
empowered  to  prescribe  for  the  future  such  rate,  fare,  or  charge  as,  in 
its  judgment,  will  remove  the  advantage,  preference,  prejudice,  or 
discrimination;  and  the  rates,  fares,  and  charges  so  prescribed  by  it 
“shall  be  observed  while  in  effect  *  *  *,  the  law  of  any  State  or  the 
decision  or  order  of  any  State  authority  to  the  contrary  notwith¬ 
standing.” 

The  Commission  and  the  courts  have  construed  the  phrase  “undue, 
unreasonable,  or  unjust  discrimination  against  interstate  *  *  *  com- 
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mcrce”  as  encompassing  discrimination  against  interstate  commerce 
resulting  from  intrastate  rate  levels  relatively  so  low  that  they  fail  to 
contribute  their  proportionate  share  of  the  revenues  necessary  for  the 
maintenance  of  an  adequate  railroad  system.  The  Commission  has 
often  availed  itself  of  the  power  conferred  upon  it,  so  construed,  and 
ordered  increases  in  the  level  of  intrastate  rates,  particularly  in  in¬ 
stances  where,  subsequent  to  a  general  increase  in  rates  for  interstate 
traffic  States  have  faded  to  authorize  similar  increases  in  the  rates  for 
intrastate  traffic. 

The  Commission,  however,  exerts  the  power  with  hesitancy,  regard¬ 
ing  Federal  authority  in  the  area  of  intrastate  rates  as  an  authority 
to  be  exercised  with  considerable  delicacy;  and  for  reasons  of  “comity” 
it  does  not  ordinarily  take  action  looking  toward  removal  of  disparities 
between  interstate  and  intrastate  rates  under  the  circumstances  de¬ 
scribed  until  the  appropriate  State  regulatory  authority  has  been  in¬ 
voked,  and  untd  the  matter  has  been  disposed  of  finally  at  the  State 
level.  For  this  reason,  there  is  ordinarily  very  wide  opportunity  for^ 
inordinate  delay  at  the  State  level  before  the  protection  afforded  byf 
the  Interstate  Commerce  Act  may,  as  a  practical  matter,  be  invoked. 

To  alleviate  this  burdensome  delay  in  obtaining  prescription  of 
lawful  intrastate  rates  by  the  Interstate  Commerce  Commission,  it  is 
proposed  to  provide  in  section  13  of  the  Interstate  Commerce  Act 
that  upon  the  filing  of  a  proper  petition  involving  the  lawfulness  of 
any  intrastate  rate,  fare,  or  charge  the  Commission  shall  institute  its 
investigation  forthwith  and  act  with  special  expedition  (whether  or 
not  the  rate,  fare,  or  charge  has  theretofore  been  considered  by  State 
regulatory  authority  and  without  regard  to  the  pendency  of  any 
State  proceeding  thereon).  Similarly,  it  would  be  provided  that  when 
railroads  are  before  the  Interstate  Commerce  Commission  in  connec¬ 
tion  with  general  adjustments  in  interstate  rates  they  may  seek  au¬ 
thority  in  the  same  proceeding  to  make  comparable  adjustments  in 
intrastate  rates  and  the  Commission,  incident  to  its  authorization  of 
interstate  rate  adjustments,  shall  grant  like  authority  for  intrastate 
rate  adjustments  if  it  finds  them  justified. 

This  approach  would  meet  the  need  of  the  carriers  for  more  prompt 
regulatory  action  in  the  adjustment  of  intrastate  rates  and  has  the 
merit  of  doing  so  without  enlarging  the  authority  of  the  Interstate 
Commerce  Commission  for,  as  mentioned  earlier,  the  Commission  ( 
already  has  the  power  under  present  law  to  remove  discrimination 
against  interstate  commerce  caused  by  any  intrastate  rate,  fare,  or 
charge.  The  subcommittee’s  proposal  would  merely  implement  that 
power. 

The  subcommittee  also  proposes  to  strengthen  section  13  of  the 
Interstate  Commerce  Act  in  another  particular.  The  grounds  upon 
which  the  Interstate  Commerce  Commission  may  require  changes  in 
intrastate  rates  would  be  more  clearly  defined.  Under  present  law, 
as  has  been  pointed  out,  the  Commission  is  given  authority  to  require 
such  changes  to  the  extent  found  by  it  to  be  necessary  to  remove  any 
undue,  unreasonable,  or  unjust  discrimination  against  interstate  com¬ 
merce.  In  many  instances,  because  of  the  vagueness  of  this  standard, 
it  is  impossible  as  a  practical  matter  to  make  the  showing  necessary 
to  justify  an  order  by  the  Commission  requiring  an  adjustment  in 
intrastate  rates,  fares,  or  charges.  This  situation  would  be  substan¬ 
tially  and  beneficially  corrected  by  authorizing  the  Commission  also 
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to  require  changes  in  intrastate  rates,  fares,  or  charges  found  by  it  to 
impose  an  undue  burden  on  interstate  commerce. 

Moreover,  one  further  clarification  of  the  standard  is  made  desirable 
by  reason  of  the  possible  effect  of  the  recent  decision  of  the  Supreme 
Court  of  the  United  States  in  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Bailroad  Co.  v.  State  of  Illinois  (78  S.  Ct.  304),  decided  January  13, 
1958.  In  that  case,  at  page  309,  it  was  held  that  under  present 
section  13  of  the  Interstate  Commerce  Act  the  deficit  from  this  single 
commuter  operation  cannot — ■ 

fairly  be  adjudged  to  work  an  undue  discrimination  against 
the  Milwaukee  Road’s  interstate  operations  without  findings 
which  take  the  deficit  into  account  in  the  light  of  the  carrier’s 
other  intrastate  revenues  from  Illinois  traffic,  freight  and 
passenger. 

From  the  testimony,  it  is  clear  that  this  opinion  of  the  Supreme 
Court  not  only  places  an  intolerable  burden  under  present  accounting 
^practices,  but  in  addition  presents  an  almost  impossible  obstacle 
because  of  the  problem  of  segregating  intrastate  and  interstate 
expenses  of  rail  operation.  Further  the  subcommittee  thinks  that 
each  service  should  stand  on  its  own  feet,  supported  by  rates  that  are 
compensatory. 

Fear  has  been  expressed  that  this  case  might  be  construed  as 
requiring  that  the  finding  of  “undue,  unreasonable,  or  unjust  dis¬ 
crimination  against,  or  undue  burden  on,  interstate  or  foreign  com¬ 
merce”  stipulated  by  the  act  be  made  only  in  the  light  of  the  overall, 
statewide  totality  of  a  carrier’s  operating  results  deriving  from  the 
entire  body  of  that  carrier’s  rates  applicable  within  the  State,  thus 
precluding  such  a  finding  on  a  showing  of  only  the  effect  of  the  par¬ 
ticular  rate  or  rates  in  issue.  To  protect  against  such  an  interpreta¬ 
tion  of  the  Milwaukee  case  it  is  proposed  to  provide  that  the  Commis¬ 
sion,  in  determining  whether  any  intrastate  rate  causes  discrimination 
against,  or  burden  on,  interstate  commerce,  need  not  consider  in 
totality  the  overall  statewide  results  of  the  carrier’s  operations  but 
need  consider  only  the  effect  of  the  particular  rate  or  rates  in  issue. 


5.  ICC  AUTHORITY  OVER  UNPROFITABLE  SERVICES  AND  FACILITIES 

A  most  serious  problem  for  the  railroads  is  the  difficulty  and  delay 
they  often  encounter  when  they  seek  to  discontinue  or  change  the 
operation  of  services  or  facilities  that  no  longer  pay  their  way  and 
for  which  there  is  no  longer  sufficient  public  need  to  justify  the  heavy 
financial  losses  entailed.  The  subcommittee  believes  that  the  main¬ 
tenance  and  operation  of  such  outmoded  services  and  facilities  con¬ 
stitutes  a  heavy  burden  on  interstate  commerce. 

Railroad  management,  it  must  be  understood,  is  not  always  free 
without  authorization  to  discontinue,  curtail,  consolidate  or  other¬ 
wise  change  services  or  facilities  in  an  effort  to  deal  realistically  with 
unprofitable,  deficit-producing  operations.  Generally  speaking,  such 
matters  fall  within  the  scope  of  State  law;  and  in  a  great  many  in¬ 
stances  a  railroad  may  not  discontinue  or  change  the  operation  of  a 
train  or  other  service  or  facility  without  first  obtaining  permission  to 
do  so  from  the  regulatory  authority  of  the  State  in  which  the  opera¬ 
tion  is  conducted. 
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Without  reciting  individual  cases  the  subcommittee  is  satisfied 
that  State  regulatory  bodies  all  too  often  have  been  excessively  con¬ 
servative  and  unduly  repressive  in  requiring  the  maintenance  of 
uneconomic  and  unnecessary  services  and  facilities.  Even  when 
allowing  the  discontinuance  or  change  of  a  service  or  facility,  these 
groups  have  frequently  delayed  decisions  beyond  a  reasonable  time 
limit.  In  many  such  cases,  State  regulatory  commissions  have  shown 
a  definite  lack  of  appreciation  for  the  serious  impact  on  a  railroad’s 
financial  condition  resulting  from  prolonged  loss-producing  operations. 

To  improve  this  situation,  the  subcommittee  proposes  to  give  the 
Interstate  Commerce  Commission  jurisdiction  in  the  field  of  discon¬ 
tinuance  or  change  of  rail  services  and  facilities  similar  to  the  jurisdic¬ 
tion  it  now  has  over  intrastate  rates  under  section  13  of  the  Interstate 
Commerce  Act  so  that  when  called  upon  to  do  so  it  may  deal  with 
such  matters  that  impose  an  undue  burden  on  interstate  commerce. 
This,  the  subcommittee  believes,  would  protect  and  further  the 
broad  public  interest  in  a  sound  transportation  system  and  would^, 
prevent  undue  importance  being  attached  to  matters  of  a  local  nature.^ 

6.  AGRICULTURAL  COMMODITIES  EXEMPTION 

The  so-called  agricultural  commodities  exemption  contained  in 
section  203  (b)  (6)  of  the  Interstate  Commerce  Act  provides  that 
nothing  in  part  II  of  the  act  (relating  to  the  regulation  of  motor 
carriers),  except  certain  requirements  as  to  qualifications  and  maxi¬ 
mum  hours  of  service  of  employees  and  safety  of  operation  or  stand¬ 
ards  of  equipment,  shall  be  construed  to  include: 

motor  vehicles  used  in  carrying  property  consisting  of 
ordinary  livestock,  fish  (including  shellfish),  or  agricultural 
(including  horticultural)  commodities  (not  including  manu¬ 
factured  products  thereof),  if  such  motor  vehicles  are  not 
used  in  carrying  any  other  property,  or  passengers,  for 
compensation. 

This  exemption  from  economic  regulation  appears  originally  to  have 
been  intended  to  aid  farmers  and  other  producers  of  domestic  food¬ 
stuffs  by  relieving  them  of  some  of  the  burdens  of  regulation  so  that 
the  movement  of  their  products  from  point  of  production  to  markets 
or  to  processing  or  storage  points  would  be  facilitated.  By  a  continu-™ 
ing  process  of  administrative  and  judicial  interpretation,  however,  the 
exemption  has  been  extended  to  the  transportation  of  commodities 
that  have  received  varying  degrees  of  commercial  processing,  and  to 
the  transportation  of  such  commodities  in  ordinary  commercial 
channels  beyond  the  initial  movement  from  the  point  of  production. 
It  has  also  been  held  to  apply  to  the  transportation  of  imported 
commodities  as  well  as  to  those  domestically  produced. 

Regulated  carriers  are  handicapped  in  their  competition  for  traffic 
in  “agricultural”  commodities,  for  while  the  rates  of  the  regulated 
carriers  are  strictly  and  rigidly  controlled  and  are  required  to  be 
published,  the  rates  of  the  exempt  haulers  are  not  subject  to  any 
control  and  need  not  even  be  made  public.  As  a  consequence,  large 
and  ever-growing  volumes  of  important  traffic  have  been  diverted  to 
the  exempt  truckers  and  the  diversion  continues.  The  impact  upon 
the  regulated  carriers  is  already  serious;  and  the  erosion  of  further 
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classes  of  traffic  is  threatened  by  the  trend  of  administrative  and 
judicial  determinations  expanding  the  scope  of  the  exemption. 

Attempts  have  been  made  to  demonstrate  that  the  benefits'  of  the 
agricultural  exemption  accrue  to  the  farmer  in  the  form  of  increased 
income.  These  attempts  are  not  convincing  to  the  subcommittee, 
and  it  appears  that  others  than  farmers  are  receiving  benefits.  It  is 
important  that  this  trend  be  halted  before  the  position  of  the  regulated 
carriers  is  more  seriously  impaired.  The  subcommittee,  therefore, 
recommends  a  freezing,  with  a  slight  rollback,  of  the  agricultural 
exemption  in  accordance  with  ruling  No.  107,  March  19,  1958,  Bureau 
of  Motor  Carriers  of  the  Interstate  Commerce  Commission. 

The  limited  amendment  of  section  203  (b)  (6)  recommended  by  the 
subcommittee  would  halt  further  expansion  of  the  exemption,  and  it 
would  return  to  economic  regulation  the  transportation  of  frozen  fruits 
and  vegetables  and  imported  agricultural  commodities. 

Grandfather  rights  would  also  be  provided.  Any  person  engaged 
«n  January  1,  1958,  in  trucking  commodities  brought  back  under 
^regulation  by  the  above-described  amendment  of  section  203  (b)  (0) 
would  be  entitled  to  a  certificate  or  permit  allowing  him,  under  reg¬ 
ulation,  to  continue  hauling  the  same  commodities  within  the  same 
areas  or  between  the  same  points. 


7.  ECONOMIC  REGULATION  OF  COMMERCIAL  TRANSPORTATION 

A  matter  of  serious  concern  to  the  subcommittee  is  the  growing 
practice  of  persons  engaging  in  the  commercial  transportation  of 
property  by  motor  vehicle  under  circumstances  that  do  not  constitute 
bona  fide  private  carriage,  as  that  term  is  properly  understood,  but 
that  nonetheless  enable  them  to  evade  the  economic  regulation  to 
which  common  and  contract  carriers  by  motor  vehicles  are  subject 
even  though  the  transportation  services  performed  are  not  specifically 
exempt  from  such  regulation.  Most  frecpiently,  perhaps,  evasion  of 
the  economic  regulation  to  which  it  is  intended  that  all  for-hire 
carrier  transportation  of  property  other  than  that  specifically  ex¬ 
empted  shall  be  subject  is  accomplished  under  the  guise  of  private 
carriage. 

.  The  enormous  growth  of  commercial  private  carriage  of  property 
*by  motor  vehicle  in  recent  years,  resulting  as  it  has  in  a  continuing 
erosion  of  huge  volumes  of  traffic  that  would  otherwise  be  available 
for  transportation  by  public  carriers,  is  a  serious  problem  for  the 
railroads  and  other  common  carriers.  To  the  extent  that  this  growth 
has  occurred  in  bona  fide  private  carriage,  i.  e.,  the  transportation  of 
one’s  own  materials,  supplies,  and  products  in  one’s  own  vehicles 
within  the  scope  and  in  furtherance  of  one’s  primary  business  enter¬ 
prise  (other  than  transportation),  there  is  no  room  for  complaint; 
but  there  is  just  cause  for  complaint  as  to  motor  carriage  which  al¬ 
though  performed  under  the  guise  of  private  transportation  is  actually 
public  transportation.  Not  only  do  the  purveyors  of  the  transporta¬ 
tion  service  evade  economic  regulations;  but  in  many  instances 
payment  of  the  Federal  transportation  excise  taxes  is  also  avoided, 
for  the  tax  on  amounts  paid  for  the  transportation  of  property  is  not 
levied  on  proprietary  transportation. 

Various  subterfuges  are  employed  to  evade  economic  regulation 
and  avoid  imposition  of  the  transportation  excise  taxes.  The  one 
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most  commonly  used  is  the  so-called  buy-and-sell  method  of  opera¬ 
tion  involving  the  issuance  of  bills  of  sale,  invoices,  and  other  such 
instruments  to  make  it  appear  that  the  commodities  being  trans¬ 
ported  are  those  of  the  vehicle  owner  when  in  fact  the  transaction  is 
merely  a  device  to  provide  transportation  for  hire  without  a  certificate 
or  permit  and  without  payment  of  the  transportation  tax.  Another 
is  the  backhaul  method  of  operation  increasingly  engaged  in  by  con¬ 
cerns  that  deliver  in  their  own  trucks  articles  which  tliey  manufacture 
or  sell  and  then  purchase  merchandise  at  or  near  their  point  of  de¬ 
livery  for  transportation  back  to  a  point  near  their  own  terminal  for 
sale  to  others,  or  where  they  transport  property  they  do  not  own, 
such  transportation  being  performed  only  for  the  purpose  of  receiving 
compensation  for  the  otherwise  empty  return  of  their  trucks. 

There  are  numerous  variations  but,  whatever  the  precise  nature 
of  the  subterfuge  employed,  carriage  of  this  sort  undermines  the 
strength  of  the  regulated  for-hire  carriers  and  in  so  doing  it  also  injures 
the  public  which  is  largely  dependent  upon  regulated  for-hire  carriage^ 
for  its  transportation  requirements.  Protection  is  needed  fro  mV 
destructive  competition  of  this  kind. 

The  Interstate  Commerce  Commission  has  said  that  this  is  one  of 
the  problems  of  most  serious  concern  to  it  in  administration  of  the 
Interstate  Commerce  Act,  that  where  so-called  private  carriage  is  a 
subterfuge  for  engaging  in  public  transportation  it  constitutes  a 
growing  menace  to  shippers  and  carriers  alike,  being  injurious  to 
sound  public  transportation,  promoting  discrimination  between 
shippers,  and  threatening  existing  rate  structures.  It  was  to  curb 
just  such  practices  that  part  II  of  the  Interstate  Commerce  Act  was 
enacted. 

In  the  first  session  of  the  present  Congress  (Public  Law  85-163, 
approved  August  22,  1957)  the  Interstate  Commerce  Act  was  amended 
to  prohibit  one  (except  as  otherwise  specifically  provided)  from 
engaging  in  airy  “for-hire  transportation  business  by  motor  vehicle”  in 
interstate  or  foreign  commerce  without  a  certificate  or  a  permit 
authorizing  such  transportation.  This  prohibition  is  expected  to 
prove  helpful  in  correcting  certain  of  the  abuses  described,  but  it 
appears  that  loopholes  may  still  remain.  What  is  needed,  in  the 
opinion  of  the  subcommittee,  is  a  further  prohibition  to  the  effect  thatA 
no  person  in  any  commercial  enterprise  other  than  a  duly  authorizec® 
or  specifically  exempt  for-hire  transportation  business  shall  transport 
property  by  motor  vehicle  in  interstate  or  foreign  commerce  unless 
such  transportation  is  solely  within  the  scope  and  in  furtherance  of  a 
primary  business  enterprise  (other  than  transportation)  of  such  person. 

With  the  Interstate  Commerce  Act  amended  in  this  way  commercial 
highway  transportation  of  property  in  interstate  or  foreign  commerce 
would,  with  certain  specific  exemptions,  be  required  to  fall  into  one 
or  another  of  three  classes:  ( a )  duly  certificated  common  carriage, 

( b )  duly  permitted  contract  carriage,  or  ( c )  transportation  solely  within 
the  scope  and  in  furtherance  of  a  primary  business  enterprise  (other 
than  transportation)  of  the  transporter.  Other  commercial  highway 
transportation,  except  as  specifically  provided,  would  be  prohibited. 
This,  it  is  believed,  would  serve  to  correct  most  of  the  abuses  that 
have  arisen  in  the  name  of  private  carriage  and  yet  would  not  in  any 
way  jeopardize  or  interfere  with  what  might  be  called  legitimate 
or  bona  fide  private  carriage.  Indeed  the  “primary  business  test” 
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contained  in  Brooks  Transportation  Co.  v.  U.  S.  (340  U.  S.  925  (1951)), 
so  sacrosanct  to  the  private  carriers  and  deemed  by  them  essential  to 
their  best  interests  and  the  preservation  of  their  rights,  would  be 
written  directly  into  the  statute. 

VII.  Discussion  of  Recommendations  Not  Within  Jurisdiction 

of  This  Subcommittee 

1.  REPEAL  OF  TRANSPORTATION  EXCISE  TAXES 

In  the  opinion  of  the  subcommittee,  repeal  of  the  transportation 
taxes  would  do  a  great  deal  to  improve  the  depressed  condition  of  the 
railroads.  These  taxes  were  established  as  temporary  measures 
during  wartime  and  unfortunately  no  termination  date  was  provided 
in  the  original  legislation.  Repeal  of  these  taxes  will  be  helpful  not 
only  to  the  railroads  but  to  the  general  economy  because  the  trans¬ 
portation  tax  applies  to  every  successive  stage  of  production  from 
/aw  material  to  finished  product.  If  there  are  five  transportation 
movements  of  an  item,  there  are  five  3-percent  individual  tax  assess¬ 
ments  on  the  transportation  cost,  causing  a  total  cumulative  effect 
which  is  extremely  serious.  The  3-percent  transportation  tax  en¬ 
courages  shippers  to  provide  their  own  fleet  of  private  trucks,  thereby 
causing  a  loss  of  business  to  regulated  carriers.  The  small-business 
man  often  cannot  buy  his  own  trucks  so  he  is  penalized  by  having  to 
use  common  carriers  and  pay  the  transportation  tax.  Thus,  from  the 
point  of  view  of  the  transportation  industry  and  the  consumer, 
removal  of  these  unsound  and  burdensome  taxes  would  be  an  immedi¬ 
ate  help  both  to  economic  recovery  and  to  improving  the  health  of  the 
regulated  industry. 

For  these  and  other  reasons,  14  Senators  have  sponsored  a  measure 
designed  to  repeal  these  transportation  taxes.  It  is  the  sincere  hope 
of  the  subcommittee  that  repeal  of  taxes  will  be  approved  by  the 
Senate  Finance  Committee. 

2.  TWENTY-YEAR  DEPRECIATION  PERIOD  FOR  RAILROAD  PROPERTY 

As  it  is  now,  extremely  long  service  lives  ranging  in  some  cases  from 
1 50  to  100  years,  arc  assigned  to  depreciable  railway  property  of  the 
'railroads.  These  long  lives  attributed  to  railroad  property  for  tax 
purposes  are  wholly  unrealistic  and  constitute  a  severe  handicap. 
Allowing  a  20-year  life  for  depreciable  property  of  railroads  would 
bring  about  a  reasonable  increase  in  depreciation  charges  on  railroad 
property  and  would  help  railroad  management  to  undertake  changes 
in  existing  property  and  make  additions  and  betterments  that  are 
necessary  to  meet  the  modern  competitive  situation  faced  by  the 
railroads. 

3.  MAIL  TRANSPORTATION  LEGISLATION 

From  the  testimony  the  subcommittee  believes  that  the  statutes  for 
transporting  mail  are  obsolete  and  should  be  amended.  Consequently 
it  is  urged  that  the  Post  Office  and  Civil  Service  Committee  reexamine 
present  laws  to  provide  fair  and  impartial  treatment  for  hauling  mail 
by  all  forms  of  transportation.  For  instance,  the  railroads  are  required 
to  haul  the  mail  as  directed  by  the  Post  Office  Department  under  threat 
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of  fine  for  not  performing.  Consideration  should  be  given  to  removing 
this  compulsion.  Modern  legislation  is  likewise  needed  to  pi'ovide 
for  hauling  of  mail  by  highway  carriers. 

VIII.  Recommendation  for  Transportation  Policy  Study 

The  subcommittee  has  pointed  out  the  existence  of  a  number  of 
long-range  policy  matters  that  need  extensive  study  and  recommenda¬ 
tions  to  the  end  that  appropriate  legislation  be  enacted  to  insure  a 
sound  national  transportation  system.  It  is  a  subcommittee  recom¬ 
mendation  that  the  Senate  Committee  on  Interstate  and  Foreign 
Commerce  be  authorized  to  make  the  necessary  studies,  with  authority 
to  employ  three  highly  qualified  experts  in  the  field  of  transportation 
for  the  purpose.  Reports  on  the  results  of  the  studies  should  be  made 
to  the  committee  within  18  months.  Sufficient  staff  and  other  re¬ 
sources  should  he  provided  to  allow  adequate  studies  and  recommen¬ 
dations  to  be  made  within  the  specified  time.  a 

It  is  recommended  that  the  proposed  study  include  the  following^ 

1.  The  need  for  regulation  of  transportation  under  present-day 
conditions  and,  it  there  is  need  for  regulation,  the  type  and  character 
of  that  regulation.  The  hearings  on  the  railroad  situation  show  one 
thing  above  all  else:  The  existence  of  substantial  doubt  concerning  the 
efficacy  of  present  transportation  regulation.  To  ascertain  the  public 
interest  in  regulation,  the  burden  should  be  placed  on  the  public  and 
the  carriers  to  show  why  it  is  needed  and  to  what  extent.  Critical 
answers  to  specific  proposals  for  less  regulation  are  required  to  settle 
the  constant  agitation  for  change  and  the  resulting  confusion  in  the 
public  mind  concerning  the  need  and  propriety  of  Government  regu¬ 
lation  of  transportation  under  prevailing  conditions. 

2.  The  area  of  Federal  policy  dealing  with  Government  assistance 
provided  the  various  forms  of  transportation  and  the  desirability  of 
a  system  of  user  charges  to  be  assessed  against  those  using  such 
facilities. 

3.  The  subject  of  the  ownership  of  one  form  of  transportation  by 
another.  Such  ownership;  except  in  unusual  cases,  is  generally  either 
forbidden  or  made  extremely  difficult  under  existing  statutes. 

4.  Examination  of  Federal  policy  on  the  subject  of  large-scale  con¬ 
solidations  and  mergers  in  the  railroad  industry.  I 

5.  Policy  considerations  for  the  kind  and  amount  of  railroad  pas¬ 
senger  service  necessary  to  serve  the  public  and  provide  for  the 
national  defense. 

G.  Additional  matters  of  Federal  regulation  (and  exemption  there¬ 
from)  and  promotional  polic}*  that  are  related  to  the  above-mentioned 
subjects. 


INDIVIDUAL  VIEWS  OF  SENATOR  FRANK  J.  LAUSCHE 


I  am  in  concurrence  generally  with  the  contents  of  the  report  being 
submitted  to  the  members  of  the  Interstate  and  Foreign  Commerce 
Committee  of  the  Senate  by  the  Special  Subcommittee  on  Surface 
Transportation  under  the  chairmanship  of  Senator  George  A.  Smathers 
of  Florida. 

There  are  certain  aspects  of  the  report  and  particularly  the  recom¬ 
mendations  with  which,  however,  I  am  not  in  agreement. 

GUARANTEED  LOAN 

I  favor  the  enactment  of  a  bill  that  will  authorize  the  Federal  Gov- 
)  ernment  to  guarantee  loans  made  to  railroads  in  the  aggregate  amount 
of  $700  million,  providing  such  loans  are  used  by  the  borrowing  rail¬ 
roads  to  purchase  capital  equipment.  I  do  not  join  in  the  recommenda¬ 
tion  of  my  associate  members  on  the  subcommittee  that  the  borrowing 
railroads  be  permitted  to  use  any  part  of  the  borrowed  moneys  for 
the  purpose  of  paying  interest  on  their  funded  debt  or  for  the  defrayal 
of  operating  expenses.  Authorizing  the  borrowed  money  to  be  used 
for  the  paying  of  interest  on  bonded  indebtedness  would  be  a  wrong 
to  the  taxpayers  and  a  thoroughly  unjustified  boon  to  the  bond¬ 
holders.  To  authorize  even  a  limited  part  of  the  guaranteed  loans  to 
be  used  for  operating  expenses  of  the  railroads  would  be  wrong  because 
of  the  dangerous  precedent  which  it  would  establish  for  other  segments 
of  the  economy  in  the  future  to  expect  similar  service  from  the  Federal 
Government. 

EXCISE  TAX 

I  favor  the  proposal  that  the  3 -percent  excise  tax,  now  existent 
against  freight  transportation,  be  repealed,  but  not  the  10-percent 
excise  tax  on  passenger  transportation.  The  testimony  in  the  hearings 
conducted  by  the  subcommittee  clearly  disclosed  that  the  existence 
v  of  the  3-percent  excise  tax  against  freight  transportation  has  caused 
'  many  private  shippers  to  discontinue  the  use  of  public  carriers,  estab¬ 
lish  their  own  transportation  system,  and  thus  escape  the  paying  of 
the  tax.  While  there  was  evidence  that  passenger  business  was 
being  increasingly  lost  to  the  air,  bus  carriers,  and  the  private  passenger 
automobile,  in  my  opinion,  it  did  not  establish  that  the  elimination 
of  the  passenger  excise  tax  would  restore  to  the  railroads  any  part 
of  the  passenger  business. 

CONSTRUCTION  RESERVE  FUNDS 

I  do  not  join  in  the  recommendation  that  the  rail,  air,  and  barge, 
and  truck  carriers,  should  be  permitted  to  establish  a  construction 
reserve  fund  to  be  exempt  from  income-tax  assessments  until  such  time, 
not  to  exceed  5  years,  when  the  fund  is  invested  in  the  acquisition  of 
capital  equipment.  I  oppose  the  adoption  of  this  new  method  of 
deferred  taxation  in  the  isolated  method  proposed.  If  the  estab¬ 
lishment  by  business  and  industry  of  construction  reserve  funds, 
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with  the  right  to  defer  payment  of  income  taxes  until  the  time,  not 
to  exceed  5  years,  such  funds  are  invested  in  capital  equipment,  is 
economically  sound,  then  the  right  ought  to  be  made  available,  not 
only  to  the  common  carriers,  consisting  of  the  truckers,  the  railroads, 
the'  airlines,  and  the  barge  carriers,  but  also  to  all  other  types  of 
business  and  industry. 

ACCELERATED  DEPRECIATION 


The  report  of  the  majority  members  of  the  Surface  Transportation 
Subcommittee  recommends  to  the  Finance  Committee  the  adoption 
of  a  law  that  would  allow  the  railroads,  airlines,  truckers,  and  barge 
carriers,  the  right  to  accelerate  the  depreciation  of  their  properties, 
and  thus  be  given  relief  from  their  present  income-tax  burdens.  With 
regard  to  this  proposal,  I  likewise  feel  that  it  should  not  be  treated  in 
isolation  and  separation  from  all  other  businesses  and  industries 
which  are  likewise  affected.  _  £• 

The  proposals,  respectively,  for  legislation  that  would  authorize  (1)V 
the  establishment  of  construction  reserve  funds  for  the  purpose  of 
enjoying  the  benefits  of  deferred  taxation  and  (2)  the  granting  of  the 
right  to  accelerate  the  depreciation  of  the  properties  of  businesses 
and  industries  for  the  purpose  of  obtaining  relief  against  the  income-tax 
burden  cannot  intelligently  and  safely  be  acted  upon  by  the  members 
of  the  Interstate  and  Foreign  Commerce  Committee  dealing  only 
with  the  businesses  of  the  railroads,  barge  lines,  airlines,  and  truckers. 
It  should  be  studied  by  the  Finance  Committee,  which,  because  of  its 
overall  knowledge  of  Federal  tax  and  fiscal  problems,  will  be  able  better 
to  determine  (1)  the  impact  such  a  program  would  have  upon  the 
fiscal  soundness  of  the  Nation,  and  (2)  the  justification  for  the  adoption 
of  these  new  methods  of  providing  tax  relief. 


GREATER  FREEDOM  TO  MANAGE  ITS  OWN  BUSINESS 

Though  I  concur  with  the  recommendation  made  by  my  colleagues 
on  the  Surface  Transportation  Subcommittee  which,  if  carried  into 
effect,  will  give  the  railroads  greater  freedom  in  using  their  inherent 
advantage  in  competing  with  truck  lines  and  barge  lines  for  freight 
business,  I  recognize  that  strong  arguments  can  be  made  that  the( 
subcommittee  should  have  gone  further  and  followed  the  suggestions 
made  by  the  Secretary  of  Commerce  on  the  subject. 

The  establishment  of  a  $700  million  fund  to  guarantee  loans,  the 
elimination  of  the  3-percent  excise  tax  on  freight  transportation,  the 
tax  relief  that  might  come  through  the  adoption  of  the  construction 
reserve  fund,  and  the  acceleration  of  depreciation  of  properties  of  the 
railroads,  in  my  opinion,  will  not  provide  the  long-range  remedy  needed 
by  them.  That  remedy  can  only  be  provided  through  a  liberalization 
of  the  railroads’  abilities  to  manage  their  own  businesses  without  carry¬ 
ing  an  umbrella  for  the  protection  of  the  competing  modes  of  trans¬ 
portation.  Liberalization  of  the  rights  of  railroads  to  manage  their 
own  businesses,  circumscribed,  of  course,  against  the  right  to  engage 
in  cutthroat  competition  by  offering  services  below  cost,  is  further 
emphasized  by  the  admitted  facts  that  their  competitors,  the  airlines, 
trucklines,  and  barge  lines,  are  now  being  either  directly  or  indirectly 
subsidized  by  the  Federal  Government. 


Frank  J.  Lausche. 


INDIVIDUAL  VIEWS  OF  SENATOR  WILLIAM  A.  PURTELL 


I  concur  in  general  with  the  contents  of  the  report  herewith  sub¬ 
mitted  by  the  Subcommittee  on  Surface  Transportation  to  the  mem¬ 
bers  of  the  Interstate  and  Foreign  Commerce  Committee.  However, 
there  are  certain  aspects  of  the  report  and  particularly  the  recom¬ 
mendations  therein  with  which  I  am  not  in  complete  agreement. 

I  therefore  reserve  the  right  to  suggest  such  modifications,  changes, 
or  corrections  as  may  appear  desirable  prior  to  final  action  thereon 
by  the  full  committee. 

William  A.  Purtell. 


Changes  in  Existing  Law 


In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  hill  are 
shown  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in 
black  brackets;  new  matter  is  printed  in  italic;  and  existing  law  in 
which  no  change  is  proposed  is  shown  in  roman): 

INTERSTATE  COMMERCE  ACT 
(Title  49,  U.  S.  C.) 

Sec.  1.  1 

*  *  *  *  *  * 

(2)  The  provisions  of  this  part  shall  also  apply  to  such  trans¬ 
portation  of  passengers  and  property  and  transmission  of  intelligence, 
but  only  in  so  far  as  such  transportation  or  transmission  takes  place 
within  the  United  States,  but  shall  not  applj* — 

(a)  To  the  transportation  of  passengers  or  property,  or  to  the 
receiving,  delivering,  storage,  or  handling  of  property,  wholly  within 
one  State  and  not  shipped  to  or  from  a  foreign  country  from  or  to 
any  place  in  the  United  States  as  aforesaid  except  as  otherwise  provided 
in  this  part ; 

*  *  *  *  *  *  * 

(17)  (a)  The  directions  of  the  commission  as  to  car  service  and  to 
the  matters  referred  to  in  paragraphs  (15)  and  (16)  may  be  made 
through  and  by  such  agents  or  agencies  as  the  commission  shall 
designate  and  appoint  for  that  purpose.  *  *  *  Provided,  however, 
That  nothing  in  this  part  shall  impair  or  affect  the  right  of  a  State,  in 
the  exercise  of  its  police  power,  to  require  just  and  reasonable  freight 
and  passenger  service  for  intrastate  business,  except  insofar  as  such 
requirement  is  inconsistent  with  any  lawful  order  of  the  commission 
made  under  the  provisions  of  this  partJVJ  and  except  as  otherwis\ 
provided  in  this  part. 

j|<  Hi  Jfc  sfc  :f:  s|e  s|c 

[(4)  Whenever  in  any  such  investigation  the  commission,  after 
full  hearing,  finds  that  any  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  causes  any  undue  or  unreasonable  advantage, 
preference,  or  prejudice  as  between  persons  or  localities  in  intrastate 
commerce  on  the  one  hand  and  interstate  or  foreign  commerce  on 
the  other  hand,  or  any  undue,  unreasonable,  or  unjust  discrimination 
against  interstate  or  foreign  commerce,  which  is  forbidden  and  de¬ 
clared  to  be  unlawful  it  shall  prescribe  the  rate,  fare,  or  charge,  or  the 
maximum  or  minimum,  maximum  and  minimum,  thereafter  to  be 
charged,  and  the  classification,  regulation,  or  practice  thereafter  to 
be  observed,  in  such  manner  as,  in  its  judgment,  will  remove  such 
advantage,  preference,  prejudice,  or  discrimination.  Such  rates, 
fares,  charges,  classifications,  regulations,  and  practices  shall  be 
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observed  while  in  effect  by  the  carriers  parties  to  such  proceeding 
affected  thereby,  the  law  of  any  State  or  the  decision  or  order  of  any 
State  authority  to  the  contrary  notwithstanding.] 

(4)  Whenever  in  any  such  investigation  the  Commission,  after  full 
hearing,  finds  that  any  such  rate,  fare,  charge,  classification,  regulation, 
or  practice  causes  any  undue  or  unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or  localities  in  intrastate  commerce  on  the 
one  hand  and  interstate  or  foreign  commerce  on  the  other  hand,  or  any 
undue,  unreasonable,  or  unjust  discrimination  against,  or  undue  burden 
on,  interstate  or  foreign  commerce  ( which  the  Commission  may  find 
without  considering  in  totality  the  operations  or  results  thereof  of  any 
carrier,  or  group  or  groups  of  carriers  wholly  within  any  State) ,  which  is 
hereby  forbidden  and  declared  to  be  unlawful,  it  shall  prescribe  the  rate, 
fare,  or  charge,  or  the  maximum  or  minimum,  or  maximum  and  mini¬ 
mum,  thereafter  to  be  charged,  and  the  classification,  regulation,  or 
practice  thereafter  to  be  observed,  in  such  manner  as,  in  its  judgment, 
will  remove  such  advantage,  preference,  prejudice,  discrimination,  or 
burden:  Provided,  That  upon  the  filing  of  any  petition  authorized  by  the 
provisions  of  paragraph  (3)  hereof  to  be  filed  by  the  carrier  concerned, 
the  Commission  shall  forthwith  institute  an  investigation  as  aforesaid 
into  the  lawfulness  of  such  rate,  fare,  charge,  classification,  regulation,  or 
practice  { whether  or  not  theretofore  considered  by  any  State  agency  or 
authority  and  without  regard  to  the  pendency  before  any  State  agency 
or  authority  of  any  proceeding  relating  thereto )  and  shall  give  special 
expedition  to  the  hearing  and  decision  therein. 

(5)  In  any  proceeding  before  the  Commission  involving  an  investi¬ 
gation  of  or  authorization  or  permission  for  a  general  adjustment  in  rates, 
fares,  or  charges,  or  any  of  them,  or  carriers  subject  to  this  part  for  the 
transportation  of  property  or  passengers,  or  both,  in  interstate  commerce 
throughout,  or  substantially  throughout,  the  United  States,  or  one  or  more 
of  the  three  major  rate  classification  territories  thereof  {Official,  Western  or 
Southern),  any  such  carrier  or  carriers  parties  thereto  may  by  petition  seek 
authority  or  permission  of  the  Commission  for  a  comparable  adjustment  of 
rates,  fares,  or  charges  for  the  transportation  of  like  property  or  passengers 
wholly  within  an  individual  State  or  individual  States.  If,  in  such 
proceeding,  the  Commission  finds  {as  it  is  hereby  authorized  to  do)  that 
authorizing  or  permitting  an  adjustment  in  interstate  rates,  fares,  or 
charges  without  authorizing  or  permitting  a  comparable  adjustment  in 
intrastate  rates,  fares,  or  charges  would  cause,  or  create  a  circumstance 
of,  advantage,  preference,  prejudice,  discrimination  or  burden  declared 
in  paragraph  {4)  of  this  section  to  be  unlawful,  the  Commission  shall, 
incident  to  any  adjustment  it  may  authorize  or  permit  in  such  inter¬ 
state  rates,  fares,  or  charges,  authorize  or  permit  a  comparable  adjust¬ 
ment  in  such  intrastate  rates,  fares,  or  charges.  Pursuant  to  such 
authorization  the  said  carrier  or  carriers,  upon  making  any  adjustment 
so  authorized  or  permitted  by  the  Commission  in  such  interstate  rates, 
fares,  or  charges  may  without  further  authority  make  a  comparable 
adjustment  in  such  intrastate  rates,  fares,  or  charges  and  adjustments 
so  made  in  intrastate  rates,  fares,  or  charges  shall  be  observed  while 
continued  in  effect  by  the  said  carrier  or  carriers,  the  law  of  any  State 
or  the  decision  or  order  of  any  State  authority  to  the  contrary  notwith¬ 
standing. 

13a.  A  carrier  or  carriers  subject  to  this  part,  if  their  rights  with 
respect  to  the  discontinuance  or  change,  in  whole  or  in  part ,  of  the 
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operation  or  service  of  any  train  or  ferry  engaged  in  the  transportation 
of  passengers  or  property  in  interstate,  foreign  and  intrastate  commerce, 
or  any  of  them,  or  of  the  operation  or  service  of  any  station,  depot  or 
other  facility  where  passengers  or  property  are  received  for  transportation 
in  interstate,  foreign  and  intrastate  commerce,  or  any  of  them,  are  subject 
to  any  provision  of  the  constitution  or  statutes  of  any  State  or  any  regula¬ 
tion  or  order  of  (or  are  the  subject  of  any  proceeding  pending  before )  any 
court  or  an  administrative  or  regulatory  agency  of  any  State,  may,  but 
shall  not  be  required  to,  Me  with  the  Commission,  mail  to  the  Governor  of 
each  State  in  which  such  train,  ferry,  station,  depot  or  other  facility  is 
operated,  and  post  in  every  station,  depot  or  other  facility  directly  affected 
thereby,  notice  at  least  thirty  days  in  advance  of  any  such  proposed  dis¬ 
continuance  or  change.  The  carrier  or  carriers  Ming  such  notice  may 
discontinue  or  change  any  such  operation  or  service  pursuant  to  such 
notice  except  as  otherwise  ordered  by  the  Commission  pursuant  to  this 
section,  the  laws  or  constitution  of  any  State,  or  the  decision  or  order  of, 
or  the  pendency  of  any  proceeding  before,  any  court  or  State  authority  to  M 
the  contrary  notwithstanding.  Upon  the  Ming  of  such  notice  the  Com-\ 
mission  shall  have  authority  during  said  thirty  days’  notice  period,  either 
upon  complaint  or  upon  its  own  initiative  without  complaint,  to  enter 
upon  an  investigation  of  the  proposed  discontinuance  or  change.  Upon 
the  institution  of  such  investigation,  the  Commission  by  order  served  upon 
the  carrier  or  carriers  affected  thereby  at  least  ten  days  prior  to  the  day 
on  which  such  discontinuance  or  change  would  otherwise  become  effective, 
may  require  such  train,  ferry,  station,  depot  or  other  facility  to  be  con¬ 
tinued  in  operation  or  service,  in  whole  or  in  part,  pending  hearing  and 
decision  in  such  investigation,  but  not  for  a  longer  period  than  four 
months  beyond  the  date  when  such  discontinuance  or  change  would  other¬ 
wise  have  become  effective.  If,  after  hearing  in  such  investigation,  whether 
concluded  before  or  after  such  discontinuance  or  change  has  become 
effective,  the  Commission  finds  that  the  operation  or  service  of  such  train, 
ferry,  station,  depot  or  other  facility  is  required  by  public  convenience  and 
necessity  and  that  such  operation  or  service  will  not  result  in  a  net  loss 
therefrom  to  the  carrier  or  carriers  and  will  not  otherwise  unduly  burden 
interstate  or  foreign  commerce,  the  Commission  may  by  order  require 
the  continuance  or  restoration  of  operation  or  service  of  such  train,  ferry, 
station,  depot  or  other  facility,  in  whole  or  in  part,  for  a  period  not  to * 
exceed  one  year  from  the  date  of  such  order.  The  provisions  of  this  section ^ 
shall  not  supersede  the  laws  of  any  State  or  the  orders  or  regulations  of 
any  administrative  or  regulatory  body  of  any  State  applicable  to  such 
discontinuance  or  change  unless  notice  as  in  this  section  provided  is  Med 
with  the  Commission.  On  the  expiration  of  an  order  by  the  Commission 
a  fter  such  investigation  requiring  the  continuance  or  restoration  of  opera¬ 
tion  or  service,  the  jurisdiction  of  any  State  as  to  such  discontinuance  or 
change  shall  no  longer  be  superseded  unless  the  procedure  provided  by 
this  section  shall  again  be  invoked  by  the  carrier  or  carriers. 

*  *  *  *  *  *  # 


15a. 

(1)  When  used  in  this  section,  the  term  “rates”  means  rates,  fares, 
and  charges,  and  all  classification,  regulations,  and  practices  relating 
thereto. 

(2)  In  the  exercise  of  its  power  to  prescribe  just  and  reasonable 
rates  the  Commission  shall  give  due  consideration,  among  other  factors 
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to  the  effect  of  rates  on  the  movement  of  traffic  by  the  carrier  or  car¬ 
riers  for  which  the  rates  are  prescribed;  to  the  need,  in  the  public 
interest,  of  adequate  and  efficient  railway  transportation  service  at 
the  lowest  cost  consistent  with  the  furnishing  of  such  service;  and  to 
the  need  of  revenues  sufficient  to  enable  the  carriers,  under  honest, 
economical,  and  efficient  management  to  provide  such  service. 

(3)  In  a  proceeding  involving  competition  between  carriers  of  different 
modes  of  transportation  subject  to  this  Act,  the  Commission,  in  determining 
whether  a  rate  is  lower  than  a  reasonable  minimum  rate,  shall  consider  the 
facts  and  circumstances  attending  the  movement  of  the  traffic  by  the  carrier 
or  carriers  to  which  the  rate  is  applicable.  Bates  of  a  carrier  shall  not  be 
held  up  to  a  particular  level  to  protect  the  traffic  of  any  other  mode  of 
transportation,  giving  due  consideration  to  the  objectives  of  the  national 
transportation  policy  declared  in  this  Act. 

»!*■  Ut"  »L*  hi* 

#r»  t  a*  a* 

20d.  ( 1 )  It  is  the  purpose  off  this  section  to  aid  common  carriers  by 
railroad  subject  to  this  part  in  rendering  proper  transportation  service 
to  the  public  by  providing  temporary  financial  assistance  to  them  in  obtain¬ 
ing  funds  to  finance  or  refinance  the  acquisition  or  construction  o  f  equip¬ 
ment  or  additions  and  betterments  for  use  in  transportation  service  and  in 
obtaining  funds  needed  for  operating  expenses,  working  capital,  and  inter¬ 
est  on  existing  obligations,  all  to  the  end  off  fostering  the  preservation  and 
development  off  a  national  transportation  system  adequate  to  meet  the  needs 
off  the  commerce  off  the  United  States,  off  the  postal  service,  and  national 
defense. 

(2)  In  order  to  carry  out  the  purpose  declared  in  this  section,  the  Com¬ 
mission,  upon  terms  and  conditions  prescribed  by  it  and  consistent  with 
the  provisions  off  this  section,  may  guarantee  any  lender,  or  trustee  under 
a  trust  indenture  or  agreement  ffor  the  benefit  off  the  holders  off  any  securities 
issued  thereunder,  by  commitment  to  purchase,  agreement  to  share  losses, 
or  otherwise,  against  loss  off  principal  or  interest  on  any  loan,  discount, 
cr  advance,  or  on  any  commitment  in  connection  therewith,  which  may  be 
made  ffor  the  purposes  set  forth  in  this  section,  except  that  there  shall  be 
no  guarantee  off  a  loan  to  be  used  in  reduction  off  the  principal  off  an 
obligation  other  than  in  connection  with  the  refinancing  off  an  equipment 
obligation:  Provided,  That  in  no  event  shall  the  aggregate  off  all  loans 
guaranteed  by  the  Commission,  including  unpaid  interest,  exceed  $700,- 
000,000,  off  which  no  more  than  $150,000,000  may  be  loans  ffor  operating 
expenses  and  interest  on  existing  obligations . 

(3)  Any  such  carrier  may,  prior  to  December  31 ,  1060,  make  applica¬ 
tion  to  the  Commission,  in  such  form  as  the  Commission  may  prescribe, 
requesting  guaranty  by  the  Commission  as  herein  authorized  and  setting 
' forth  the  amount  and  term  off  the  loan  to  be  guaranteed;  the  purpose  off  the 
loan  and  the  use  to  which  the  proceeds  therefrom  will  be  applied;  the 
inab  ility  off  the  applicant  to  obtain  such  f  unds  on  reasonable  terms  without 
such  guaranty;  the  character  and  value  off  the  security;  iff  any,  that  the 
applicant  will  pledge  as  collateral  for  the  loan;  and  that  the  loan  is  neces¬ 
sary  or  appropriate  to  effectuate  the  purpose  off  this  section.  The  appli¬ 
cation  shall  be  accompanied  by  statements  showing  in  detail  such  facts  as 
the  Commission  may  require  with  regard  to  the  situation  off  the  applicant. 
The  Commission  shall  give  preference  to  and  expedite  the  consideration 
off  any  such  application. 
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(4)  No  guaranty  shall  be  made  under  this  section — 

(A)  unless  the  Commission  is  of  the  opinion  that  the  proposed 
loan  is  necessary  or  appropriate  to  effectuate  the  purpose  oj  this 
section; 

( B )  unless  the  Commission  is  of  the  opinion  that  without  such 
guaranty  the  applicant  carrier  would  be  unable  to  obtain  necessary 
funds,  or  reasonable  terms,  for  the  purposes  for  which  the  loan  is 
sought; 

(C)  if  the  loan  involved  is  at  a  rate  of  interest  which,  in  the  judg¬ 
ment  of  the  Commission,  is  unreasonably  high,  or  if  the  terms  of 
such  loan  permit  full  repayment  more  than  fifteen  years  after  the 
date  thereof; 

([))  unless  the  Commission  is  of  the  opinion  that  the  prospective 
earning  power  of  the  applicant  carrier,  together  with  the  character 
and  value  of  the  security  pledged,  if  any,  furnish  reasonable  assur¬ 
ance  of  the  applicant's  ability  to  repay  the  loan  within  the  time 
fixed  therefor  and  reasonable  protection  to  the  United  States;  * 

(E)  unless  the  Commission  is  of  the  opinion  that  the  applicant 
carrier  is  not  in  need  of  reorganization  of  its  capital  structure; 

(F)  unless  the  applicant  carrier  agrees  that  it  will  declare  no 
dividends  on  its  capital  stock  as  long  as  the  loan  remains  unpaid. 

(5)  The  Commission  may  consent  to  the  modification  of  the  provisions 
as  to  rate  of  interest,  time  of  payment  of  interest  or  principal,  security, 
if  any,  or  other  terms  and  conditions  of  any  guaranty  which  it  shall  have 
entered  into  pursuant  to  this  section,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission  shall  determine  it  to  be  equitable 
to  do  so. 

0 6 )  Payments  required  to  be  made  as  a  consequence  of  any  guaranty 
by  the  Commission  pursuant  to  the  provisions  of  this  section  shall  be 
made  by  the  Secretary  of  the  Treasury  from  funds  hereby  authorized  to 
be  appropriated  in  such  amounts  as  may  be  necessary  for  the  purpose 
of  carrying  out  the  provisions  of  this  section. 

(7)  The  Commission  shall  prescribe  and  collect  a  guaranty  fee  in 

connection  with  each  loan  guaranteed  under  this  section.  Such  fees  shall 
not  exceed  such  amounts  as  the  Commission  estimates  to  be  necessary 
to  cover  the  administrative  costs  of  carrying  out  the  provisions  of  this 
section.  Sums  realized  from  such  fees  shall  be  deposited  in  the  Treasury . 
as  miscellaneous  receipts.  fl 

(8)  (a)  To  permit  it  to  make  use  of  such  expert  advice  and  services 
as  it  may  require  in  carrying  out  the  provisions  of  this  section,  the  Com¬ 
mission  may  use  available  services  and  facilities  of  departments  and  other 
agencies  and  instrumentalities  of  the  Government,  with  their  consent  and 
on  a  reimbursable  basis. 

( b )  Departments,  agencies,  and  instrumentalities  of  the  Government 
shall  exercise  their  powers,  dut  ies,  and  f  unct  ions  in  such  manner  as  will 
assist  in  carrying  out  the  objectives  of  this  section. 

(9)  Administrative  expenses  under  this  section  shall  be  pa  id  from 
appropriations  made  to  the  Commission  for  administrative  expenses. 

(10)  Except  with  respect  to  such  applications  as  may  then  be  pending, 
the  authority  granted  by  this  section  shall  terminate  at  the  close  of  Decem¬ 
ber  81,  1960:  Provided,  That  its  provisions  shall  remain  in  effect  there¬ 
after  for  the  purposes  of  guaranties  made  by  the  Commission. 
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25a.  ( 1 )  It  is  hereby  declared  to  be  the  general  policy  of  the  Congress 
to  promote  and  encourage,  in  the  interest  of  national  defense  and  public 
welfare,  the  construction,  reconstruction,  reconditioning,  or  acquisition 
of  equipment  and  other  property  used  in  the  transportation  business  by 
common  carriers  subject  to  the  Interstate  Commerce  Act,  and  the  retire¬ 
ment  (in  whole  or  in  part )  of  debt  incurred,  after  the  effective  date  of 
this  section,  for  such  purposes.  It  is  the  purpose  of  this  section  to 
provide  implementation  of  this  general  policy  through  the  establishment 
by  any  such  carrier  of  a  construction  reserve  fund,  with  the  privileges 
and  subject  to  the  limitations  herein  prescribed.  Such  construction 
reserve  fund  shall  be  established,  maintained,  expended,  and  used  in 
accordance  with  the  provisions  of  this  section  and  rules  or  regulations  to 
be  prescribed  by  the  Interstate  Commerce  Commission  and  the  Secretary 
of  the  Treasury  and  under  the  joint  control  of  the  carrier  and  the  Com¬ 
mission.  Such  fund  shall  be  maintained  in  a  separate  cash  deposit  or 
in  obligations  of  the  United  States  or  any  agency  thereof. 

(2)  All  earnings  of  the  fund  shall  be  deposited  in  the  fund.  Such 
earnings  may  be  withdrawn  by  the  carrier  only  for  expenditures  for  the 
purposes  established  in  paragraph  ( 1 )  of  this  section  and  only  after  the 
expenditure  for  the  purposes  established  in  paragraph  ( 1 )  of  this  section 
of  the  principal  amount  on  which  such  earnings  accrued.  If  such  earn¬ 
ings  are  not  expended  for  such  purposes  within  five  years  from  the  date  of 
deposit  in  the  fund,  85  per  centum  of  such  earnings  shall  be  paid  to  the 
United  States  as  a  tax,  in  lieu  of  any  other  tax  which  may  be  applicable 
to  such  earnings. 

(3)  In  computing  the  taxable  income  under  section  63  (a)  of  the 
Internal  Revenue  Code  of  195 j,  as  amended,  of  any  common  carrier 
subject  to  this  Act  there  shall  be  allowed  as  a  deduction,  in  addition 
to  the  deductions  specified  in  that  Code,  the  amounts  deposited  in  the  said 
construction  reserve  fund  prior  to  the  fifteenth  day  of  the  third  month 
following  the  end  of  such  common  carrier's  taxable  year,  without  limitation 
except  that  the  deduction  allowed  pursuant  to  this  section  shall  not  exceed 
in  any  one  year  an  amount  equal  to  the  depreciation  recorded  in  the  oper¬ 
ating  expense  accounts  for  such  year  under  the  provisions  of  the  uniform 
system  of  accounts  prescribed  by  the  Interstate  Commerce  Commission. 

(j)  In  computing  the  gross  income  under  section  61  (a)  of  the  Internal 
Revenue  Code  of  195 j,  as  amended,  of  any  common  carrier  subject  to 
this  Act  there  shall  be  included  all  principal  amounts: 

(a)  withdrawn  during  the  taxable  year  from  the  said  construction 
reserve  fund  for  purposes  other  than  those  specified  in  paragraph  ( 1 ) 
of  this  section,  and 

(b)  deposited  in  the  reserve  fund  which  shall  be  permitted  to  re¬ 
main  in  such  fund  for  five  years  after  having  been  deposited  therein 
shall  be  considered  to  have  been  so  withdrawn  from  such  fur  d  on  the 
first  day  following  the  expiration  of  such  five-year  period. 

All  such  principal  amounts  shall  be  subject  to  tax  at  the  rate  or  rates  and 
shall  be  subject  to  the  provisions  of  the  Internal  Revenue  Code  of  195 j,  as 
amended,  applicable  to  the  taxable  year  in  which  such  amounts  were  de¬ 
ducted  in  computing  taxable  income  pursuant  to  paragraph  (3)  of  this 
section  including  the  interest  under  section  6601  of  such  Code,  as  amended, 
as  if  a  tax  deficiency  had  existed  for  the  year  for  which  the  deduction  was 
taken,  whether  or  not  a  tax  deficiency  would  otherwise  exist  for  such  year. 
For  the  purpose  of  this  section,  any  principal  amounts  expended  or  with¬ 
drawn  from  the  reserve  fund  shall  be  applied  against  principal  amounts 
deposited  therein  in  order  of  the  deposits. 
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(5)  The  regulations  'prescribed  by  the  Interstate  Commerce  Commis¬ 
sion  and  the  Secretary  of  the  Treasury,  pursuant  to  paragraph  { 1 )  hereof, 
shall  provide  that  no  amounts  may  be  withdrawn  from  the  construction 
reserve  fund  except  (a)  for  the  uses  prescribed  in  paragraph  { 1 )  hereof  or 
(b)  upon  payment  to  the  Secretary  of  the  Treasury  of  the  tax  liability 
arising  thereon  as  computed  under  paragraph  (4)  hereof. 

(6)  Amounts  on  deposit  in  a  construction  reserve  fund  shall  not  be 
considered  an  accumulation  of  earnings  and  profits  for  the  purposes  of 
part  I,  subchapter  G,  chapter  I,  of  the  Internal  Revenue  Code  of  1954,  as 
amended. 

(7)  The  basis  jor  determining  gain  or  loss  and  for  depreciation,  for 
the  purposes  of  Federal  taxes,  of  any  property  constructed ,  reconstructed, 
reconditioned,  or  acquired  by  the  taxpayer,  in  whole  or  in  part,  out  of 
the  construction  reserve  fund,  shall  be  reduced  by  the  amount  from  the 
construction  reserve  fund  expended  in  the  construction,  reconstruction, 
reconditioning,  or  acquisition  of  such  property,  or  expended  to  retire 
debt  incurred  for  such  purposes  after  the  effective  date  hereof:  Provided,  J 
That  no  expenditures  shall  be  made  from  such  fund  for  such  purposes  in  " 
excess  of  the  then  adjusted  basis  of  the  property  to  which  such  indebted¬ 
ness  relates. 

(8)  Qualifying  expenditures  under  this  section  shall  include  only 
expenditures  which  are  chargeable  to  the  accounts  prescribed  and 
approved  by  the  Interstate  Commerce  Commission  to  show  the  invest¬ 
ment  of  a  common  carrier  subject  to  this  Act  in  property  devoted  to 
transportation  service. 

******  * 

203. 

******* 

(b)  Nothing  in  this  part,  except  the  provisions  of  section  204 
relative  to  qualifications  and  maximum  hours  of  service  of  employees 
and  safety  of  operation  or  standards  of  equipment  shall  be  construed 
to  include  (1)  motor  vehicles  employed  solely  in  transporting  school 
children  and  teachers  to  or  from  school;  or 

******* 

(6)  motor  vehicles  used  in  carrying  property  consisting  of  ordinary  ^ 
livestock,  fish  (including  shellfish),  or  agricultural  (including  horti-B 
cultural)  commodities  (not  including  manufactured  products  thereof), 
if  such  motor  vehicles  are  not  used  in  carrying  any  other  property, 
or  passengers,  for  compensation  [;]:  Provided,  That  the  words  “property 
consisting  of  ordinary  livestock,  fish  { including  shellfish),  or  agricultural 
{including  horticultural)  commodities  ( not  including  manufactured  prod¬ 
ucts  thereof)”  as  used  herein  shall  include  property  shown  as  “ Exempt ” 
in  the  “Commodity  List”  incorporated  in  ruling  numbered  107,  March 
19,  1958,  Bureau  of  Motor  Carriers,  Interstate  Commerce  Commission, 
but  shall  not  include  property  shown  therein  as  “ Not  exempt” :  Provided 
further,  however,  That  notwithstanding  the  preceding  proviso  the  words 
“ property  consisting  of  ordinary  livestock,  fish  {including  shellfish),  or 
agricultural  {including  horticultural)  commodities  {not  including  manu¬ 
factured  products  thereof)”  shall  not  be  deemed  to  include  frozen  fruits, 
frozen  berries,  or  frozen  vegetables  and  shall  be  deemed  to  include  cooked 
or  uncooked  {including  breaded)  fish  or  shellfish,  when  frozen  or  fresh. 
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(c)  Except  as  provided  in  section  202  (c)  of  this  title,  subsection  (b) 
of  this  section,  in  the  exception  in  subsection  (a)  (14)  of  this  section, 
and  in  the  second  proviso  in  section  206  (a)  (1)  of  this  title,  no  person 
shall  engage  in  any  for-hire  transportation  business  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  on  any  public  highway  or  within 
any  reservation  under  the  exclusive  jurisdiction  of  the  United  States, 
unless  there  is  in  force  with  respect  to  such  person  a  certificate  or  a 
permit  issued  by  the  Commission  authorizing  such  transportation|j.3| 
nor  shall  any  -person  in  any  other  commercial  enterprise  transport  property 
by  motor  vehicle  in  interstate  or  foreign  commerce  unless  such  transporta¬ 
tion  is  incidental  to,  and  in  furtherance  of  a  primary  business  enterprise 
(< other  than  transportation )  of  such  person. 


•  is  cj 
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2d  Session 


Calendar  No.  1678 

S.  3778 

[Report  No.  1647] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

May  8, 1958 

Mr.  Smathers  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Interstate  and  Foreign  Commerce 

June  3, 1958 

Reported  by  Mr.  Smathers,  with  amendments 
[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Interstate  Commerce  Act,  as  amended,  so  as  to 
strengthen  and  improve  the  national  transportation  system, 
and  for  other  purposes. 

1  Be  it  enacted  bg  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Transportation  Act  of 

4  1958”. 

5  Sec.  2.  Section  1  of  the  Interstate  Commerce  Act,  as 

6  amended,  is  amended  (1)  by  inserting  in  subparagraph 

7  (a)  of  paragraph  (2)  thereof,  after  the  word  “aforesaid” 

8  and  before  the  semicolon  following  that  word,  the  words 

9  “except  as  otherwise  provided  in  this  part”  and  (2)  by 
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striking  out  the  period  at  the  end  of  the  proviso  in  subpara¬ 
graph  (a)  of  paragraph  (17)  thereof  and  inserting  in  lieu 
thereof  the  following  “and  except  as  otherwise  provided  in 
this  part.”. 

Sec.  3.  (a)  The  first  sentence  of  paragraph  (4)  of 
section  13  of  the  Interstate  Commerce  Act,  as  amended,  is 
amended  to  read  as  follows: 

“(4)  Whenever  in  any  such  investigation  the  Com¬ 
mission,  after  full  hearing,  finds  that  any  such  rate,  fare, 
charge,  classification,  regulation,  or  practice  causes  any  undue 
or  unreasonable  advantage,  preference,  or  prejudice  as  be¬ 
tween  persons  or  localities  in  intrastate  commerce  on  the  one 
hand  and  interstate  or  foreign  commerce  on  the  other  hand, 
or  any  undue,  unreasonable,  or  unjust  discrimination  against, 
or  undue  burden  on,  interstate  or  foreign  commerce  (which 
the  Commission  may  find  without  considering  in  totality  the 
operations  or  results  thereof  of  any  carrier,  or  group  or 
groups  of  carriers  wholly  within  any  State) ,  which  is  hereby 
forbidden  and  declared  to  be  unlawful,  it  shall  prescribe  the 
rate,  fare,  or  charge,  or  the  maximum  or  minimum,  or  maxi¬ 
mum  and  minimum,  thereafter  to  he  charged,  and  the  clas¬ 
sification,  regulation,  or  practice  thereafter  to  he  observed, 
in  such  manner  as,  in  its  judgment,  will  remove  such  ad¬ 
vantage,  preference,  prejudice,  discrimination,  or  burden: 
Provided,  That  upon  the  filing  of  any  petition  authorized 
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by  the  provisions  of  paragraph  (3)  hereof  to  be  filed  by 
the  carrier  concerned,  the  Commission  shall  forthwith  insti¬ 
tute  an  investigation  as  aforesaid  into  the  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation,  or  practice 
(whether  or  not  theretofore  considered  by  any  State  agency 
or  authority  and  without  regard  to  the  pendency  before  an}' 
State  agency  or  authority  of  any  proceeding  relating  thereto) 
and  shall  give  special  expedition  to  the  hearing  and  decision 
therein.” 

(b)  Section  13  of  the  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  paragraph  (4) 
thereof  a  new  paragraph  (5)  as  follows: 

“(5)  In  any  proceeding  before  the  Commission  in¬ 
volving  an  investigation  of  or  authorization  or  permission  for 
a  general  adjustment  in  rates,  fares,  or  charges,  or  any  of 
them,  of  carriers  subject  to  this  part  for  the  transportation 
of  property  or  passengers,  or  both,  in  interstate  commerce 
throughout,  or  substantially  throughout,  the  United  States, 
or  one  or  more  of  the  three  major  rate  classification  terri¬ 
tories  thereof  (Official,  Western,  or  Southern) ,  any  such 
carrier  or  carriers  parties  thereto  may  by  petition  seek 
authority  or  permission  of  the  Commission  for  a  comparable 
adjustment  of  rates,  fares,  or  charges  for  the  transportation 
of  like  property  or  passengers  wholly  within  an  individual 
State  or  individual  States.  If,  in  such  proceeding,  the  Com- 
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mission  finds  (as  it  is  hereby  authorized  to  do)  that  au¬ 
thorizing  or  permitting  an  adjustment  in  interstate  rates, 
fares,  or  charges  without  authorizing  or  permitting  a  com¬ 
parable  adjustment  in  intrastate  rates,  fares,  or  charges  would 
cause,  or  create  a  circumstance  of,  advantage,  preference, 
prejudice,  discrimination  or  burden  declared  in  paragraph 
(4)  of  this  section  to  be  unlawful,  the  Commission  shall, 
incident  to  any  adjustment  it  may  authorize  or  permit  in 
such  interstate  rates,  fares,  or  charges,  authorize  or  permit 
a  comparable  adjustment  in  such  intrastate  rates,  fares,  or 
charges.  Pursuant  to  such  authorization  the  said  carrier 
or  carriers,  upon  making  any  adjustment  so  authorized  or 
permitted  by  the  Commission  in  such  interstate  rates,  fares, 
or  charges  may  without  further  authority  make  a  comparable 
adjustment  in  such  intrastate  rates,  fares,  or  charges,  and 
adjustments  so  made  in  intrastate  rates,  fares,  or  charges 
shall  be  observed  while  continued  in  effect  by  the  said 
carrier  or  carriers,  the  law  of  any  State  or  the  decision  or 
order  of  any  State  authority  to  the  contrary  notwithstand- 


Sec.  4.  The  Interstate  Commerce  Act,  as  amended,  is 
amended  by  inserting  after  section  13  thereof  a  new  section 
13a  as  follows: 


“Sec.  13a.  A  carrier  or  carriers  subject  to  this  part,  if  their 
rights  with  respect  to  the  discontinuance  or  change,  in  whole  or 
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in  part,  of  the  operation  or  service  of  any  train  or  ferry 
engaged  in  the  transportation  of  passengers  or  property  in 
interstate,  foreign,  and  intrastate  commerce,  or  any  of  them, 
or  of  the  operation  or  service  of  any  station,  depot  or  other 
facility  where  passengers  or  property  are  received  for  trans¬ 
portation  in  interstate,  foreign  and  intrastate  commerce,  or 
any  of  them,  are  subject  to  any  provision  of  the  constitution 
or  statutes  of  any  State  or  any  regulation  or  order  of  (or 
are  the  subject  of  any  proceeding  pending  before)  any  court 
or  an  administrative  or  regulatory  agency  of  any  State,  may, 
but  shall  not  be  required  to,  file  with  the  Commission,  mail 
to  the  Governor  of  each  State  in  which  such  train,  ferry, 
station,  depot  or  other  facility  is  operated,  and  post  in  every 
station,  depot  or  other  facility  directly  affected  thereby, 
notice  at  least  thirty  days  in  advance  of  any  such  proposed 
discontinuance  or  change.  The  carrier  or  carriers  filing  such 
notice  may  discontinue  or  change  any  such  operation  or  serv¬ 
ice  pursuant  to  such  notice  except  as  otherwise  ordered  by 
the  Commission  pursuant  to  this  section,  the  laws  or  con¬ 
stitution  of  any  State,  or  the  decision  or  order  of,  or  the 
pendency  of  anv  proceeding  before,  any  court  or  State  au¬ 
thority  to  the  contrary  notwithstanding.  Upon  the  filing 
of  such  notice  the  Commission  shall  have  authority  during 
said  thirty  days’  notice  period,  either  upon  complaint  or 
upon  its  own  initiative  without  complaint,  to  enter  upon  an 
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investigation  of  the  proposed  discontinuance  or  change. 
Upon  the  institution  of  such  investigation,  the  Commission, 
by  order  served  upon  the  carrier  or  carriers  affected  thereby 
at  least  ten  days  prior  to  the  day  on  which  such  discontinu¬ 
ance  or  change  would  otherwise  become  effective,  may 
require  such  train,  ferry,  station,  depot  or  other  facility  to  be 
continued  in  operation  or  service,  in  whole  or  in  part, 
pending  hearing  and  decision  in  such  investigation,  but  not 
for  a  longer  period  than  four  months  beyond  the  date  when 
such  discontinuance  or  change  would  otherwise  have  become 
effective.  If,  after  hearing  in  such  investigation,  whether 
concluded  before  or  after  such  discontinuance  or  change  has 
become  effective,  the  Commission  finds  that  the  operation 
or  service  of  such  train,  ferry,  station,  depot  or  other  facility 
is  required  by  public  convenience  and  necessity  and  that 
such  operation  or  service  will  not  result  in  a  net  loss  there¬ 
from  to  the  carrier  or  carriers  and  will  not  otherwise  unduly 
burden  interstate  or  foreign  commerce,  the  Commission  may 
by  order  require  the  continuance  or  restoration  of  operation 
or  service  of  such  train,  ferry,  station,  depot  or  other  facility, 
in  whole  or  in  part,  for  a  period  not  to  exceed  one  year  from 
the  date  of  such  order.  The  provisions  of  this  section  shall 
not  supersede  the  laws  of  any  State  or  the  orders  or  regula¬ 
tions  of  any  administrative  or  regulatory  body  of  any  State 
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applicable  to  such  discontinuance  or  change  unless  notice 
as  in  this  section  provided  is  filed  with  the  Commission. 
On  the  expiration  of  an  order  by  the  Commission  after  such 
investigation  requiring  the  continuance  or  restoration  of 
operation  or  service,  the  jurisdiction  of  any  State  as  to  such 
discontinuance  or  change  shall  no  longer  he  superseded 
unless  the  procedure  provided  by  this  section  shall  again 
he  invoked  by  the  carrier  or  carriers.” 

Sec.  5.  Section  15a  of  the  Interstate  Commerce  Act, 
as  amended,  is  amended  by  inserting  after  paragraph  (2) 
thereof  a  new  paragraph  (3)  as  follows: 

“~f3|  4n  a  proceeding  involving  competition  with  an¬ 
other  mode  of  transportation,  the  Commission?  in  deter¬ 
mining  whether  a  rail-rate  is  lower  than  a  reasonable  mini¬ 
mum  rate?  shall  consider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  hy  railroad  and  not  by  such 
other  mode.” 

“(3)  In  a  proceeding  involving  competition  between 
carriers  of  different  modes  of  transportation  subject  to  this 
Act,  the  Commission,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  consider  the  facts 
and  circumstances  attending  the  movement  of  the  traffic  bg 
the  carrier  or  carriers  to  which  the  rate  is  applicable.  Bates 
of  a  carrier  shall  not  be  held  up  to  a  particular  level  to 
protect  the  traffic  of  ang  other  mode  of  transportation,  giv- 
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ing  due  consideration  to  the  objectives  of  the  national  trans¬ 
portation  policy  declared  in  this  Act." 

Sec.  6.  The  Interstate  Commerce  Act,  as  amended,  is 
hereby  amended  by  inserting  immediately  after  section  20c 
thereof  the  following  new  section : 

“Sec.  20d.  (1)  It  is  the  purpose  of  this  section  to  aid 
common  carriers  by  railroad  subject  to  this  part  in  rendering 
proper  transportation  service  to  the  public  by  providing  tem¬ 
porary  financial  assistance  to  them  in  obtaining  funds  to  fi¬ 
nance  or  refinance  the  acquisition  or  construction  of  equip¬ 
ment  or  additions  and  betterments  for  use  in  transportation 
service  and  in  obtaining  funds  needed  for  operating  expenses, 
working  capital,  and  interest  on  existing  obligations,  all  to 
the  end  of  fostering  the  preservation  and  development  of  a 
national  transportation  system  adequate  to  meet  the  needs  of 
the  commerce  of  the  United  States,  of  the  postal  service, 
and  national  defense. 

“  (2)  In  order  to  carry  out  the  purpose  declared  in  this 
section,  the  Commission,  upon  terms  and  conditions  pre¬ 
scribed  by  it  and  consistent  with  the  provisions  of  this  sec¬ 
tion,  may  guarantee  any  lender,  or  trustee  under  a  trust  in¬ 
denture  or  agreement  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise,  against  loss  of  prin¬ 
cipal  or  interest  on  any  loan,  discount,  or  advance,  or  on 
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any  commitment  in  connection  therewith,  which  may  be 
made  for  the  purposes  set  forth  in  this  section,  except  that 
there  shall  be  no  guarantee  of  a  loan  to  be  used  in  reduction 
of  the  principal  of  an  obligation  other  than  in  connection 
with  the  refinancing  of  an  equipment  obligation:  Provided, 
That  in  no  event  shall  the  aggregate  of  all  loans  guaranteed 
by  the  Commission,  including  unpaid  interest,  exceed 
$700,000,000,  of  which  no  more  than  $150,000,000  may  be 
loans  for  operating  expenses  and  interest  on  existing 
obligations. 

“(3)  Any  such  carrier  may,  prior  to  December  31, 
1960,  make  application  to  the  Commission,  in  such  form  as 
the  Commission  may  prescribe,  requesting  guaranty  by  the 
Commission  as  herein  authorized  and  setting  forth  the  amount 
and  term  of  the  loan  to  be  guaranteed;  the  purpose  of  the 
loan  and  the  use  to  which  the  proceeds  therefrom  will  be 
applied;  the  inability  of  the  applicant  to  obtain  such  funds 
on  reasonable  terms  without  such  guaranty;  the  character 
and  value  of  the  security,  if  any,  that  the  applicant  will 
pledge  as  collateral  for  the  loan;  and  that  the  loan  is  neces¬ 
sary  or  appropriate  to  effectuate  the  purpose  of  this  section. 
The  application  shall  be  accompanied  by  statements  showing 
in  detail_„such  facts  as  the  Commission  may  require  with 
regard  to  the  situation  of  the  applicant.  The  Commission 
S.  3778 - 2 
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shall  give  preference  to  and  expedite  the  consideration  of 
any  such  application. 

“  (4)  No  guaranty  shall  be  made  under  this  section — 

“  (A)  unless  the  Commission  is  of  the  opinion  that 
the  proposed  loan  is  necessary  or  appropriate  to  effectu¬ 
ate  the  purpose  of  this  section; 

“(B)  unless  the  Commission  is  of  the  opinion  that 
without  such  guaranty  the  applicant  carrier  would  be 
unable  to  obtain  necessary  funds,  on  reasonable  terms, 
for  the  purposes  for  which  the  loan  is  sought ; 

“(C)  if  the  loan  involved  is  at  a  rate  of  interest 
which,  in  the  judgment  of  the  Commission,  is  unreason¬ 
ably  high,  or  if  the  terms  of  such  loan  permit  full  repay¬ 
ment  more  than  fifteen  years  after  the  date  thereof; 

“(D)  unless  the  Commission  is  of  the  opinion  that 
the  prospective  earning  power  of  the  applicant  carrier, 
together  with  the  character  and  value  of  the  security 
pledged,  if  any,  furnish  reasonable  assurance  of  the  ap¬ 
plicant’s  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States. 

“(E)  unless  the  Commission  is  of  the  opinion  that 
the  applicant  carrier  is  not  in  need  of  reorganization  of 
its  capital  structure. 

“(E)  unless  the  applicant  carrier  agrees  that  it  will 
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declare  no  dividends  on  its  capital  stock  as  long  as  the 
loan  remains  unpaid. 

“(5)  The  Commission  may  consent  to  the  modification 
of  the  provisions  as  to  rate  of  interest,  time  of  payment  of 
interest  or  principal,  security,  if  any,  or  other  terms  and 
conditions  of  any  guaranty  which  it  shall  have  entered  into 
pursuant  to  this  section,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission  shall  determine  it 
to  be  equitable  to  do  so. 

“  (6)  Payments  required  to  be  made  as  a  consequence  of 
any  guaranty  by  the  Commission  pursuant  to  the  provisions 
of  this  section  shall  be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appropriated  in  such 
amounts  as  may  be  necessary  for  the  purpose  of  carrying  out 
the  provisions  of  this  section. 

“(7)  The  Commission  shall  prescribe  and  collect  a 
guaranty  fee  in  connection  with  each  loan  guaranteed  under 
this  section.  Such  fees  shall  not  exceed  such  amounts  as  the 
Commission  estimates  to  he  necessary  to  cover  the  admin¬ 
istrative  costs  of  carrying  out  the  provisions  of  this  section. 
Sums  realized  from  such  fees  shall  be  deposited  in  the  Treas¬ 
ury  as  miscellaneous  receipts. 

“  (8)  (a)  To  permit  it  to  make  use  of  such  expert  advice 
and  services  as  it  may  require  in  carrying  out  the  provisions 
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of  this  section,  the  Commission  may  use  available  services 
and  facilities  of  departments  and  other  agencies  and  instru¬ 
mentalities  of  the  Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“(b)  Departments,  agencies,  and  instrumentalities  of 
the  Government  shall  exercise  their  powers,  duties,  and 
functions  in  such  manner  as  will  assist  in  carrying  out  the 
objectives  of  this  section. 

“(9)  Administrative  expenses  under  this  section  shall 
be  paid  from  appropriations  made  to  the  Commission  for 
administrative  expenses. 

“  (10)  Except  with  respect  to  such  applications  as  may 
then  be  pending,  the  authority  granted  by  this  section  shall 
terminate  at  the  close  of  December  31,  1960:  Provided , 
That  its  provisions  shall  remain  in  effect  thereafter  for  the 
purposes  of  guaranties  made  by  the  Commission.” 

Sec.  7.  The  Interstate  Commerce  Act,  as  amended,  is 
amended  by  inserting  after  section  25  thereof  a  new  section 
25a  as  follows: 

“Sec.  25a.  (1)  It  is  hereby  declared  to  be  the  gen¬ 
eral  policy  of  the  Congress  to  promote  and  encourage,  in 
the  interest  of  national  defense  and  public  welfare,  the  con¬ 
struction,  reconstruction,  reconditioning,  or  acquisition  of 
equipment  and  other  property  used  in  the  transportation 
business  by  common  carriers  subject  to  the  Interstate  Com- 
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merce  Act,  and  the  retirement  (in  whole  or  in  part)  of  debt 
incurred,  after  the  effective  date  of  this  section,  for  such  pur¬ 
poses.  It  is  the  purpose  of  this  section  to  provide  imple¬ 
mentation  of  this  general  policy  through  the  establishment 
by  any  such  carrier  of  a  construction  reserve  fund,  with  the 
privileges  and  subject  to  the  limitations  herein  prescribed. 
Such  construction  reserve  fund  shall  be  established,  main¬ 
tained,  expended,  and  used  in  accordance  with  the  provisions 
of  this  section  and  rules  or  regulations  to  be  prescribed  by 
the  Interstate  Commerce  Commission  and  the  Secretary  of 
the  Treasury  and  under  the  joint  control  of  the  carrier  and 
the  Commission.  Such  fund  shall  be  maintained  in  a  separate 
cash  deposit  or  in  obligations  of  the  United  States  or  any 
agency  thereof. 

“(2)  All  earnings  of  the  fund  shall  be  deposited  in  the 
fund.  Such  earnings  may  he  withdrawn  by  the  carrier  only 
for  expenditures  for  the  purposes  established  in  paragraph 
( 1 )  of  this  section  and  only  after  the  expenditure  for  the 
purposes  established  in  paragraph  (1)  of  this  section  of  the 
principal  amount  on  which  such  earnings  accrued.  If  such 
earnings  are  not  expended  for  such  purposes  within  five 
years  from  the  date  of  deposit  of  such  earnings  in  the  fund, 
85  per  centum  of  such  earnings  shall  be  paid  to  the  United 
States  as  a  tax,  in  lieu  of  any  other  tax  which  may  be 
applicable  to  such  earnings. 
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“  (3)  In  computing  the  taxable  income  under  section  63 
(a)  of  the  Internal  Revenue  Code  of  1954,  as  amended,  of 
any  common  carrier  subject  to  this  Act  there  shall  be  allowed 
as  a  deduction,  in  addition  to  the  deductions  specified  in  that 
Code,  the  amounts  deposited  in  the  said  construction  reserve 
fund  prior  to  the  Sling  of  the-  innemo  tax  return  ef  such 
common  earner  for  such  fifteenth  daij  of  the  third  month 
following  the  end  of  such  common  carrier  s  taxable  year, 
without  limitation  except  that  the  deduction  allowed  pur¬ 
suant  to  this  section  shall  not  exceed  in  any  one  year  an 
amount  equal  to  the  depreciation  recorded  in  the  operating 
expense  accounts  for  such  year  under  the  provisions  of  the 
uniform  system  of  accounts  prescribed  by  the  Interstate 
Commerce  Commission. 


^^-(4)-  In  computing  the  gross  income  under  scetion  <44- 
-fnf  of  the  Internal  Revenue  Cede  ef  1951,  as  amended,  ef 
any  eemmon  carrier  subject  te  this  Act  there  shall  he  in- 
eluded  all  amounts  withdrawn  during  the  taxable  year  from 
the  said  construction  reserve  fund  fer  purposes  other  than 
these  specified  in  paragraph  -(4-)-  ef  this  section ■  Premded^ 
That  any  amount  deposited  in  the  reserve  fund  which  shah 
he  permitted  te  remain  in  such  fund  for  five  years  after  hav¬ 
ing  been  deposited  therein  shall  he  considered  te  have  been 


so  withdrawn  from  such  fund  en  the  first  da v  following  the 
expiration  ef  such  five-year  period-r  Such  amounts  shall  he 
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subject  to  tax  at  the  rate  of  fates  amt  shah  be  subj-ect  to 
the  precisions  of  the  Internal  Revenue  Oo4e  of  1954,  as 
amended,  applicable  to  t-be  year  in  which  such  amounts  were 
deducted  under  paragraph  -fhf  of  this  section  (including 
the  interest  provisions  of  such  Pode  as  amended^  as  if  a  tux 
defielenev  for  sneh  year?  whether  or  not  a  tax  deficiency 
would  exist  for  sneh  cear  otherwisohr  her  the  purpose  of 


this  section,  any  amounts  expended  or  withdrawn  fiOffl  tllO 
reserve  fund  shall  he  applied  against  amounts  deposited 
therein  in  order  of  the  deposits: 

“(4)  In  computing  the  gross  income  under  section  61 
(a)  of  the  Internal  Revenue  Code  of  1954,  as  amended,  of 
any  common  carrier  subject  to  this  Act  there  shall  be  in¬ 
cluded  all  principal  amounts — 

“(a)  withdrawn  during  the  taxable  year  from  the 
said  construction  reserve  fund,  for  purposes  other  than 
those  specified  in  paragraph  (1)  of  this  section,  and, 

“(b)  deposited  in  the  reserve  fund  which  shall  be 
permitted  to  remain  in  such  fund  for  five  years  after 
having  been  deposited  therein  shall  be  considered  to  have 
been  so  withdrawn  from  such  fund  on  the  first  day  fol¬ 
lowing  the  expiration  of  such  five-year  period. 

All  such  principal  amounts  shall  be  subject  to  tax  at  the  rate 
or  rates  and  shall  be  subject  to  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  applicable  to  the  taxable 
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i/ear  in  which  such  amounts  were  deducted  in  computing 
taxable  income  pursuant  to  paragraph  (3)  of  this  section  in¬ 
cluding  the  interest  under  section  6601  of  such  Code  as 
amended,  as  if  a  tax  deficiency  had  existed  for  the  year  for 
which  the  deduction  was  taken,  whether  or  not  a  tax  de¬ 
ficiency  would  otherwise  exist  for  such  year.  For  the  pur¬ 
pose  of  this  section,  any  principal  amounts  expended  or  with¬ 
drawn  from  the  reserve  fund  shall  be  applied  against  prin¬ 
cipal  amounts  deposited  therein  in  order  of  the  deposits. 

“  (5)  The  regulations  prescribed  by  the  Interstate  Com¬ 
merce  Commission  and  the  Secretary  of  the  Treasury,  pur¬ 
suant  to  paragraph  ( 1 )  hereof,  shall  provide  that  no  amounts 
may  be  withdrawn  from  the  construction  reserve  fund  ex¬ 
cept  (a)  for  the  uses  prescribed  in  paragraph  (1)  hereof 
or  (b)  upon  payment  to  the  Secretary  of  the  Treasury 
of  the  tax  deficiency  liability  arising  thereon  as  computed 
under  paragraph  (4)  hereof. 

“  (6)  Amounts  on  deposit  in  a  construction  reserve  fund 
shall  not  be  considered  an  accumulation  of  earnings  and 
profits  for  the  purposes  of  part  I,  subchapter  G,  chapter  I, 
of  the  Internal  Revenue  Code  of  1954,  as  amended. 

“  (7)  The  basis  for  determining  gain  or  loss  and  for  de¬ 
preciation,  for  the  purposes  of  Federal  taxes,  of  any  property 

/ 

constructed,  reconstructed,  reconditioned,  or  acquired  by  the 
taxpayer,  in  whole  or  in  part,  out  of  the  construction  reserve 
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fund,  shall  he  reduced  by  that  portion-  of  the  deposits  m  the 
the  amount  from  the  construction  reserve  fund  expended  in 
the  construction,  reconstruction,  reconditioning,  or  acquisi¬ 
tion  of  such  property,  or  expended  to  retire  debt  incurred 
for  such  purposes  after  the  effective  date  hereof:  Provided , 
That  no  expenditures  shall  be  made  from  such  fund  for  such 
purposes  in  excess  of  the  then  adjusted  basis  of  the  property 
to  which  such  indebtedness  relates. 

“(8)  Qualifying  expenditures  under  this  section  shall 
include  only  expenditures  which  are  chargeable  to  the  ac¬ 
counts  prescribed  and  approved  by  the  Interstate  Commerce 
Commission  to  show  the  investment  of  a  common  carrier 
subject  to  this  Act  in  property  devoted  to  transportation 
service.” 

Sec.  8.  (a)  Clause  (6)  of  subsection  (b)  of  section 
203  of  the  Interstate  Commerce  Act,  as  amended,  is  amended 
by  striking  out  the  semicolon  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  colon  and  the  following:  “ Pro¬ 
vided,  That  the  words  ‘property  consisting  of  ordinary 
livestock,  fish  (including  shellfish),  or  agricultural  (in¬ 
cluding  horticultural)  commodities  (not  including  manu¬ 
factured  products  thereof)  ’  as  used  herein  shall  include  only 
these  commodities  properti/  shown  as  ‘Exempt’  in  the  ‘Com¬ 
modity  List’  incorporated  in  ruling  numbered  107,  March 
19,  1958,  Bureau  of  Motor  Carriers,  Interstate  Commerce 
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Commission,  but  shall  not  include  property  shown  therein  as 
‘ Not  exempt ’:  Provided  further,  however,  That  notwith¬ 
standing  the  preceding  proviso  the  words  ‘property  consist¬ 
ing  of  ordinary  livestock,  fish  (including  shellfish),  or 
agricultural  (including  horticultural)  commodities  (not 
including  manufactured  products  thereof)  ’  shall  not  be 
deemed  to  include  frozen  fruits,  frozen  berries,  or  frozen 
vegetables  or  property  imported  from  any  foreign  country;’-’ 
and  shall  be  deemed  to  include  cooked  or  uncooked  (includ¬ 
ing  breaded)  fish  or  shellfish,  when  frozen  or  fresh;" 

(b)  Unless  otherwise  specifically  indicated  therein,  the 
holder  of  any  certificate  or  permit  heretofore  issued  by  the 
Interstate  Commerce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before  the  date  on 
which  this  section  takes  effect,  authorizing  the  holder  thereof 
to  engage  as  a  common  or  contract  carrier  by  motor  vehicle 
in  the  transportation  in  interstate  or  foreign  commerce  of 
property  made  subject  to  the  provisions  of  part  II  of  the 
Interstate  Commerce  Act  by  paragraph  (a)  of  this  section, 
over  any  route  or  routes  or  within  any  territory,  may  without 
making  application  under  that  Act  engage,  to  the  same 
extent  and  subject  to  the  same  terms,  conditions  and  limi¬ 
tations,  as  a  common  or  contract  carrier  by  motor  vehicle, 
as  the  case  may  be,  in  the  transportation  of  such  property, 
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over  such  route  or  routes  or  within  such  territory,  in  inter¬ 
state  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act,  if  any  person  (or  its  predecessor 
in  interest)  was  in  bona  fide  operation  on  January  1,  1958, 
over  any  route  or  routes  or  within  any  territory,  as  a  common 
or  contract  carrier  as  a  common,  contract,  or  exempt  carrier 
engaged  in  the  transportation  of  property  by  motor 
vehicle  made  subject  to  the  provisions  of  part  II  of  that 
Act  by  paragraph  (a)  of  this  section,  in  interstate  or 
foreign  commerce,  and  has  so  operated  since  that  time  (or 
if  engaged  in  furnishing  seasonal  service  only,  was  in  bona 
fide  operation  on  January  1,  1958,  during  the  season 
ordinarily  covered  by  its  operations  and  has  so  operated 
since  that  time ) ,  except  in  either  instance  as  to  interruptions 
of  service  over  which  such  applicant  or  its  predecessor  in 
interest  had  no  control,  the  Interstate  Commerce  Commis¬ 
sion  shall  without  further  proceedings  issue  a  certificate  or 
permit,  as  the  case  may  lie,  authorizing  such  operations  if 
application  therefor  is  made  to  the  said  Commission  as  pro¬ 
vided  in  part  II  of  the  Interstate  Commerce  Act  and  within 
one  hundred  and  twenty  days  after  the  date  on  which  this 
section  takes  effect.  Pending  the  determination  of  any  such 
application,  the  continuance  of  such  operation  without  a 
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certificate  or  permit  shall  he  lawful.  Any  carrier  which  on 
the  date  this  section  takes  effect  is  engaged  in  an  operation 
of  the  character  specified  in  the  foregoing  provisions  of  this 
paragraph,  hut  was  not  engaged  in  such  operation  on  January 
1,  1958,  may  under  such  regulations  as  the  Interstate  Com¬ 
merce  Commission  shall  prescribe,  if  application  for  a  cer¬ 
tificate  or  permit  is  made  to  the  said  Commission  within  one 
hundred  and  twenty  days  after  the  date  on  which  this  section 
takes  effect,  continue  such  operation  without  a  certificate  or 
permit  pending  the  determination  of  such  application  in 
accordance  with  the  provisions  of  part  II  of  the  Interstate 
Commerce  Act. 

Sec.  9.  Subsection  (c)  of  section  203  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  “nor  shall  any  person  in  any  other  commer¬ 
cial  enterprise  transport  property  by  motor  vehicle  in  inter¬ 
state  or  foreign  commerce  unless  such  transportation  is  solely 
within  the  scope  incidental  to,  and  in  furtherance  of,  a 
primary  business  enterprise  (other  than  transportation)  of 
such  person.” 
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WASHINGTON,  TUESDAY,  JUNE  3,  1958 


No.  88 


Senate 


The  Chaplain,  Rev.  Frederick  Brown 
Harris,  D.  D„  offered  the  fallowing 
prayer : 

O  Lord  of  our  pilgrim  years,  th\day 
returns  and  brings  us  the  round  of\its 
concerns  and  duties.  As  in  Thy  sight 
these  servants  of  this  land  of  our  hope 
and  prayer  stand  in  posts  of  high  public 
office,  make  them  solemnly  conscious 
that  their  thoughts  and  attitudes,  their 
words  and  acts,  are  not  their  own,  but 
go  out  from  this  Chamber,  set  as  a  light 
on  a  hill,  to  influence  and  to  mold  the 
whole  structure  of  human  relationships 
around  the  world.  Help  them  in  all 
things  to  be  masters  of  themselves,  that 
they  may  be  the  servants  of  others. 

In  these  times  of  tension  and  strain, 
save  us  all  from  minding  and  magnifying- 
little  slights  and  stings,  or  giving  them. 
Keep  us  calm  in  temper,  clear  in  mind, 
sound  of  heart,  in  spite  of  ingratitude, 
misrepresentation,  or  even  treachery. 
Enable  us,  we  pray  Thee,  to  perform 
faithfully  and  well  what  Thou  dost 
require,  even  to  do  justly  and  to  love 
mercy  and  to  walk  humbly  with  Thee, 
our  God.  In  the  dear  Redeemer’s  name. 
Amen. 

THE  JOURNAL 

On  request  of  Mr.  Talmadge,  and 
unanimous  consent,  the  reading  of  the 
Journal  of  the  proceedings  of  Monday, 
June  2,  1958,  was  dispensed  with. 

MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BII 

Messages  in  writing  fromahe  President 
of  the  United  States  weiycommunicated 
to  the  Senate  by  Mr.  Ifliller,  one  of  his 
secretaries,  and  he  announced  that  on 
May  29,  1958',  the i/President  had  ap¬ 
proved  and  signed/he  following  acts: 

S.  728.  An  act  to/authorize  the  acquisition 
of  certain  properjiy  in  square  724  in  the  Dis¬ 
trict  of  Columbia  for  the  purpose  of  exten¬ 
sion  of  the  /site  of  the  additional  office 
building  for  /he  United  States  Senate  or  for 
the  purpose of  addition  to  the  United  States 
Capitol  Oh'ounds; 

S.  847/An  act  to  amend  the  act  of  June  5, 
1944,  relating  to  the  construction,  operation, 
and  ^maintenance  of  Hungry  Horse  Dam, 
Moii 


S.  2557.  An  act  to  amend  the  act  granting 
the  consent  of  Congress  to  the  negotiation 
of  certain  compacts  by  the  States  of  Ne¬ 
braska,  Wyoming,  and  South  Dakota  in  order 
to  extend  the  time  for  such  negotiation; 

S.  2813.  An  act  to  provide  for  certain  cred 
its  to  the  Salt  River  Valley  Water  Users’ 
sociation  and  the  Salt  River  Project  Agri/ul- 
vtural  Improvement  and  Power  Distri/t  in 
consideration  of  the  transfer  to  the  Qovern- 
gnt  of  property  in  Phoenix,  Ariz.; 

.3087.  An  act  to  provide  for  tfie  estab¬ 
lishment  of  Fort  Clatsop  National  Memorial 
in  the.  State  of  Oregon,  and  fyr  other  pur¬ 
poses;  and 

S.  3371\An  act  to  amend  the  act  of 
August  2o\l916,  to  increase  the  period  for 
which  concessionaire  leases  may  be  granted 
under  that  act  from  20  years  to  30  years. 


that"  statements  in  connection  therewith 
b^iimited  to  3  minutes. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. 


EXECUTIVE 


5SAGES  REFERRED 


As  in  executive  session, 

The  PRESIDENT  rto  tempore  laid  be¬ 
fore  the  Senate  messages  from  the  Presi¬ 
dent  of  the  United  Spates  submitting 
sundry  nominations,  which  were  referred 
to  the  appropriate  committees. 

(Foy  nominations  this  day  received, 
see  fcne  end  of  Senate  proceeaipgs.) 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated: 

Report  on  Administration  op  Subversive 
Activities  Control  Act  op  1950 

A  letter  from  the  Attorney  General,  trans¬ 
mitting,  pursuant  to  law,  his  report  on  the 
administration  of  the  Subversive  Activities 
Control  Act  of  1950  (with  an  accompanying 
report) ;  to  the  Committee  on  the  Judiciary. 

Adjustment  of  Immigration  Status  of  a 
Certain  Alien 

A  letter  from  the  Commissioner,  Immigra¬ 
tion  and  Naturalization  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law,  a 
copy  of  an  order  entered  in  beli&lf  of  Huilan 
Koo,  relating  to  adjustment  of  immigration 
status  (with  an  accompanying  paper);  to 
the  Committee  on  the  Judiciary. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  - 

On  request  of  Mr.  Talmadge,  and 
unanimous  consent,  the  Railroad  Retire¬ 
ment  Subcommittee  and  the  Labor  Sub¬ 
committee  of  the  Committee  on  Labor 
and  Public  Welfare  were  authorized  to 
meet  today  during  the  session  of  the 
Senate. 

On  request  of  Mr.  Bricker,  and  by 
unanimous  consent,  the-  Committee  on 
Interstate  and  Foreign  Commerce  was 
authorized  to  meet  at  2:30  p.  m.  during 
the  session  of  the  Senate  this  afternoon 
to  consider  proposed  legislation  on  the 
subject  of  regulation  of  radio  and  tele¬ 
vision  networks.  \ 


PETITIONS  AND  MEMORIALS 

Petitions,  etc.,  were  laid  before  the 
Senate,  or  presented,  and  referred  as  in¬ 
dicated: 

By  the  PRESIDENT  pro  tempore: 

The  petitions  of  Mrs.  H.  G.  Carroll,  and 
Irs.  Carrie  Parnell,  both  of  Baldwin  Park, 
alif.,  relating  to  the  Presidential  veto  of 
tire  omnibus  rivers  and  harbors  bill;  to  the 
Cqmmittee  on  Public  Works. 
y  A  uHegram  in  the  nature  of  a  petition  from 
David  \J.  Hunt,  president,  National  Federa¬ 
tion  of  Federal  Employees,  of  Pasadena,  Calif., 
praying  for  early  action  by  the  Senate  on  the 
amendmen\of  the  House  to  Senate  bill  734, 
the  classifiechemployees’  pay  bill;  ordered  to 
lie  on  the  table. 


LIMITATION  OF  DEBATE  DURING 
MORNING  HOUR 

Mr.  TALMADGE.  Mr.  President,  un¬ 
der  the  rule,  there  will  be  the  usual 
morning  hour,  for  the  introduction  of 
bills  and  the  transaction  of  other  rou¬ 
tine  business.  I  ask  unanimous  consent 


IMPROVEMENT  OF  THE  NATIONAL 
TRANSPORTATION  SYSTEM— RE¬ 
PORT  OF  A  COMMITTEE  (S.  REPT. 
NO.  1647) 

Mr.  SMATHERS.  Mr.  President,  from 
the  Committee  on  Interstate  and  Foreign 
Commerce,  I  report  favorably  with 
amendments,  the  bill  (S.  3778)  to  amend 
the  Interstate  Commerce  Act,  as  amend¬ 
ed,  so  as  to  strengthen  and  improve  the 


8929 


8930 


national  transportation  system,  and  fo: 
other  purposes,  and  I  submit  a  repor 
thereon. 

I  ask  unanimous  consent  that  the  in 
dividual  views  of  the  Senator  fro: 
Connecticut  [Mr.  PurtellI  and  the  Sen 
a  tor  from  Ohio  LMr.  Lausche]  be  print 
with  the  report. 

The  PRESIDENT  pro  tempore.  Th 
report  will  be  received  and  printed,  a: 
requested  by  the  Senator  from  Florida 
and  the  bill  will  be  placed  on  the  cal 
endar. 
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BILLS  INTRODUCED 

Bills  were  introduced.Nread  the  first 
time,  and,  by  unanimous 'consent,  the 
second  time,  and  referred  asSfollows: 

By  Mr.  WILEY: 

S.  3930.  A  Mil  to  amend  sectidn  416  of 
the  Agricultural  Act  of  1949,  as  arnended; 
to  the  Committee  on  Agriculture  aiiH  For¬ 
estry. 

(See  the  remarks  of  Mr.  Wiley  wheri\he 
Introduced  the  above  bill,  which  appear  ul 
der  a  separate  heading.) 

By  Mr.  MURRAY: 

S.  3931.  A  bill  for  the  relief  of  Olivia  Mary 
Galante;  to  the  Committee  on  the  Judiciary. 

By  Mr.  YARBOROUGH: 

S.  3932.  A  bill  to  provide  for  Federal  assist¬ 
ance  for  the  construction  and  expansion  of 
public  community  junior  colleges;  to  the 
Committee  on  Labor  and  Public  Welfare. 

(See  the  remarks  of  Mr.  Yarborough  when 
he  introduced  the  above  bill,  which  appear 
under  a  separate  heading.) 


RESOLUTION 

Mr.  NEUBERGER  (for  himself.  Ml*. 
Green,  Mr.  Hill,  Mr.  Sparkman,  Mr. 
Kennedy,  Mr.  Javits,  Mr.  Long,  Mr. 
Clark,  and  Mr.  Humphrey)  submitted  a 
resolution  (S.  Res.  312)  to  establish  a 
Select  Committee  on  Foreign  Economic 
Policy,  which  was  referred  to  the  Com¬ 
mittee  on  Foreign  Relations. 

(See  the  above  resolution  printed  in 
full  where  it  appears  under  a  separate 
heading.) 

AMENDMENT  OF  AGRICULTURAL 

ACT  OF  1949,  RELATING  TO  IN¬ 
CREASED  DISTRIBUTION  OF  SUR¬ 
PLUS  FOOD  TO  NEEDY  PEOPLE 

Mr.  WILEY.  Mr.  President,  I  intro/ 
duce,  for  appropriate  reference,  a  bill/Co 
expand  the  programs  for  distributing 
surplus  food  to  needy  people. 

The  proposed  legislation  would/dmend 
section  416  of  the  Agricultural'  Act  of 
1949,  as  amended.  It  would  provide  Fed¬ 
eral  funds  for  one-half  the  costs  in¬ 
curred  in  certifying  individuals  and  fam¬ 
ilies  as  recipients  of  surplus  foods. 

As  we  know,  a  tremendous  number  of 
needy  people  in  the  Nation  would  benefit 
greatly  from  access  tp  surplus  foods.  In 
Wisconsin,  for  example,  more  than  11,000 
needy  persons  ait;  now  receiving  food 
through  special  plans  operating  in  over  a 
dozen  countie^i  In  addition,  several 
other  areas  ate  preparing  to  participate. 
Nationally,  Approximately  1,079  coun¬ 
ties  are  carrying  on  a  program  of  distrib¬ 
uting  surplus  foods. 

Unfortunately,  the  offices  that  certify 
needy  people  are  often  understaffed  and 
overworked.  This  acts  as  a  deterrent  to 


making  foodstuffs  available  to  additional 
needy  persons.  The  addition  of  only 
one  more  certifying  officer — for  which 
the  Federal  Government  would  provide 
one-half  the  cost — would  help  in  some 
areas  to  make  this  food  available  to 
many  more  persons. 

Today,  too,  a  no-man’s  land  exists 
for  individuals  and  families  not  eligible 
for  assistance  under  other  programs. 
These  include  the  unemployed,  handi¬ 
capped,  and  persons  temporarily  dis¬ 
tressed  economically,  through  personal 
misfortune  or  natural  disaster,  and 
others.  If  these  persons  could  be  eligible 
to  receive  surplus  food,  it  would  at  least 
help  to  “tide  them  over.”  This  proposal 
would  help  to  eliminate  this  no-man’s 
land. 

Currently,  about  5.2  billion  worth  of 
farm  commodities — including  dairy 

products — are  held  by  the  Commodity 
Credit  Corporation  as  so-called  sur¬ 
pluses.  At  the  same  time,  there  are  still 
a  large  number  of  hungry  people  in  the 
Nation.  This  situation  is  unjustifiable. 
We  realize,  of  course,  that  it  is  im- 
i-tant  not  to  interfere  with  normal’, 
tr&de  channels,  by  flooding  the  markej 
with,  surpluses.  Thus,  the  progr; 
should  be  confined  to  those  who  are' in 
need,  and  who  could  not  otherwise  af¬ 
ford  toNgupplement  their  diety  ade¬ 
quately. 

The  expense  of  providing  t?ns  addi¬ 
tional  support,  for  the  food-distribution 
program  woulcrbe  extremelysmall,  espe¬ 
cially  in  comparflspn  to  itynumanitarian 
benefits. 

,  This  cost-sharin#\p^6posal,  I  believe, 
will  encourage  participation  in  communi¬ 
ties  which  otherwise  might  not  under¬ 
take  to  provide  their  needy  people  with 
the  available  surplus  foods/' 

The  Department  of  Heal tfK  Education, 
and  Welfare  Xvould  administp  the  pro¬ 
gram  on  a  basis  similar  to  that,  of  such 
programs /or  the  aged,  blind,  md  dis¬ 
abled,  as/now  carried  out  by  that  agency. 

As  we  are  aware,  section  416  of\the 
Agricpltura  Act  of  1949,  which  my  pi 
posad  would  amend,  deals  with  distribib 
tipn  and  desisemination  of  surplus  com-' 
odities. 

Currently,  the  Agriculture  Committees 
in  both  the  Senate  and  House  of  Repre¬ 
sentatives  are  working  together  on  an 
omnibus  farm  bill.  This  bill  for  increas¬ 
ing  the  distribution  of  surplus  commodi¬ 
ties  to  needy  people,  justifiably  can,  and 
should,  I  believe,  be  incorporated  in  such 
a  measure. 

If  my  bill  is  enacted — as  I  believe  it 
should  be — it  will  help  to  achieve  two  im¬ 
portant  objectives: 

First,  it  will  step  up  the  disposal  of 
price- depressing  surpluses;  and, 

Second,  it  will  feed  hungry  people. 

Mr.  President,  I  request  unanimous 
consent  to  have  this  brief  bill  printed 
.at  this  point  in  the  Record. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred;  and,  without  objection,  the  bill 
will  be  printed  in  the  Record. 

The  bill  (S.  3930)  to  amend  section 
416  of  the  Agricultural  Act  of  1949,  as 
amended,  introduced  by  Mr.  Wiley,  was 
received,  read  twice  by  its  title,  referred 


to  the  Committee  on  Agriculture  and 
Forestry,  and  ordered  to  be  printed 
the  Record,  as  follows: 

Be  it  enacted,  etc..  That  section  416  ojzthe 
Agricultural  Act  of  1949,  as'  amende,  is 
amended  by  inserting  “(aj’^fter  “Seri  416.” 
and  by  adding  at  the  end  thereof  tlys  follow¬ 
ing  new  subsection : 

“(b)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  maybe  necessary 
to  enable  the  Secretary  of  health.  Educa¬ 
tion,  and  Welfare  to  pay  to/each  State  one- 
half  of  the  total  of  the  sums  found  by  him 
to  have  been  expended  or  after  July  1, 
1958,  by  State  and  locsa  public  welfare  or¬ 
ganizations  in  such  State  in  the  proper  and 
efficient  administration  of  the  procedures 
employed  by  sucji  organizations  for  the 
certification  of  .needy  persons  to  receive 
food  commodities  made  available  under  the 
provisions  of  this  section.  Payments  under 
the  provisions  of  this  subsection  may  be 
made  either  in  advance  or  by  way  of  re¬ 
imbursement,  as  may  be,  determined  by 
the  Secretary  of  Health,  Education,  and 
Welfare;  and  shall  be  made  in  such  install¬ 
ment/  and  on  such  conditions  as  he  deems 
advisable/ 


lUTHORIZATION  FOR  CERTAIN 
PUBLIC  WORKS  ON  RIVERS  AND 
HARBORS— AMENDMENTS 

Mr.  BUSH  submitted  amendments,  in¬ 
tended  to  be  proposed  by  him,  to  the  bill 
(S.  3910)  authorizing  the  construction, 
repair,  and  preservation  of  certain  pub¬ 
lic  works  on  rivers  and  harbors  for  navi¬ 
gation,  flood  control,  and  for  other  pur¬ 
poses,  which  were  referred  to  the  Com¬ 
mittee  on  Public  Works,  and  ordered  to 
be  printed. 


AMENDMENT  OF  INTERNAL  REVE¬ 
NUE  CODE  OF  1954,  TO  CORRECT 
UNINTENDED  BENEFITS  AND 
HARDSHIPS— AMENDMENTS 

Mr.  PROXMIRE.  Mr.  President,  I 
submit  for  appropriate  reference  an 
amendment  to  House  bill  8381,  the  Tech¬ 
nical  Amendments  Act  of  1957,  so  as  to 
prohibit  the  allowance  as  a  business  ex¬ 
pense,  deductible  for  income-tax  pur¬ 
poses,  of  an  expense  incurred  in  the  con¬ 
duct  of  an  illegal  gambling  enterprise. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  received,  printed,  and 
referred  to  the  Committee  on  Finance. 

Mivs.  PROXMIRE.  Mr.  President,  I 
submit\for  appropriate  reference  an 
amendment  to  House  bill  8381,  the  Tech¬ 
nical  Amendments  Act  of  1957,  so  as  to 
reduce  the  percentage  depletion  allow¬ 
ance  for  oil  and  gas  wells  from  27 %  per¬ 
cent  to  15  percent,  and  to  reduce  the  al¬ 
lowance  for  suftur  and  uranium  and 
about  a  score  of 'minerals  and  metals 
from  23  percent  to  r5  percent. 

The  percentage  depletion  allowance 
for  the  oil  and  gas  industry  is,  in  my 
opinion,  the  biggest  of  all  tax  loopholes, 
and  amounts,  in  effect,  t\a  subsidy  of 
$1 %  billion  a  year. 

Exclusive  of  the  depletion  pllowance, 
the  oil  industry  is  allowed  to  wipe  off  all 
developmental,  drilling,  and  operating 
costs  tax  free  against  net  income,  p  can 
also  charge  off  the  cost  of  drilling  unsuc¬ 
cessful  wells  or  dry  holes.  These  allow¬ 
ances  are  proper  costs  of  doing  busines 
But  the  additional  allowance  of  27%  per-’ 
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Yune  28,  1940;  to  the  Committee  on  th» 
judiciary.  j 

\h.  R.  12164.  An  act  to  permit  use  of  Fecf- 
eral  surplus  foods  in  nonprofit  summir 
cakips  for  children;  to  the  Committee  on 
Agriculture  and  Forestry.  J 

iL  R.  12575.  An  act.  to  provide  for  resefJ'ch 
inti  problems  of  flight  within  and  outiide 
the  tearth’s  atmosphere,  and  for  other  pur¬ 
pose!  to  the  Special  Committee  on  Space 
and  Astronautics.  / 


HOUSfe  CONCURRENT  RESOLUTION 
\  REFERRED  / 

The  concurrent  resolution  (H.  Con. 
Res.  33a>  relative  to  the  establishment 
of  plans  tfor  the  peaceful  exploration  of 
outer  space,  was  referred  to  the  Com¬ 
mittee  omForeign  Relations,  as  follows: 

Whereas  man  is  standing  upon  the  thresh¬ 
old  of  a  nevt  era  of  space  exploration;  and 
Whereas  iAis  the  devout  wish  ai  all  peoples 
everywhere,  \n  every  nation,  m  every  en¬ 
vironment,  tnat  the  exploration  of  outer 
space  shall  ba  by  peaceful  means  and  shall 
be  dedicated  Ap  peaceful  purposes;  and 
Whereas  the  United  States  as  a  nation  and 
as  a  people  favbrs  the  peaceful  solution  of 
all  international  problems:  /Now,  therefore, 
be  it  \  / 

Resolved  by  tile  House  of  Representatives 
(the  Senate  concurring) ,  TJhat  the  Congress 
of  the  United  States  believes  that  the  na¬ 
tions  of  the  worldXshould/join  in  the  estab¬ 
lishment  of  plans  tor  the  peaceful  explora¬ 
tion  of  outer  spaceL  should  ban  the  use  of 
outer  space  for  military  aggrandizement,  and 
should  endeavor  to  broaden  man’s  knowledge 
of  space  with  the  pAwose  of  advancing  the 
good  of  all  mankind  rat  her  than  for  the  bene¬ 
fit  of  one  nation  or  gspup  of  nations; 

That  it  is  the  sense  Af  the  Congress : 

That  the  United  /states  should  strive, 
through  the  United  /Nations  or  such  other 
means  as  may  be  raost\  appropriate,  for  an 
international  agreement  manning  the  use  of 
outer  space  for  military  purposes; 

That  the  United  States  should  seek  through 
the  United  NatiorJs  or  suoh  other  means  as 
may  be  most  appropriate!  an  international 
agreement  providing  for  joint  exploration  of 
outer  space  and/ establishing  a  method  by 
which  disputes  which  arise  \n  the  future  in 
relation  to  outier  space  win  be  solved  by 
legal,  peaceful  inethods,  ratAr  than  by  re¬ 
sort  to  violence;  \ 

That  the  United  States  should  press  for 
an  international  agreement  providing  for 
joint  cooperation  in  the  advancement  of 
scientific  developments  which  \  can  be  ex¬ 
pected  to  fltwv  from  the  exploration  of  outer 
space,  such /as  the  improvement  W  commu¬ 
nications,  t /he  betterment  of  weather  fore¬ 
casting,  aim  other  benefits;  and  \ 

That  tne  Congress  respectfully  requests 
the  President  to  effectuate  in  everyWay  pos¬ 
sible  the /objectives  set  forth  in  this  resolu¬ 
tion.  /  \ 


MUTUAL  SECURITY  ACT  OFU958 

The/ PRESIDING  OFFICER  (Mi\tal- 
madgh  in  the  chair).  Is  there  further 
morning  business?  If  not,  morning  Busi¬ 
nesses  closed.  \- 

Tiie  Chair  lays  before  the  Senate  tthe 
unfinished  business,  which  will  be  stated 
bylitle.  V 

Jr  he  Legislative  Clerk.  A  bill  (H.  R. 
12181)  to  amend  further  the  Mutual  Se¬ 
curity  Act  of  1954,  as  amended,  and  for 
•ther  purposes.  \ 


NECESSITY  FOR  REPEAL  OF  3  PER¬ 
CENT  EXCISE  TAX  ON  FREIGHT 

AND  10  PERCENT  EXCISE  TAX  ON 

TRANSPORTATION 

Mr.  SMATHERS.  Mr.  President,  last 
week,  President  Eisenhower  declared  his 
resolve  to  hold  the  line  against  tax  re¬ 
ductions  for  the  present,  except  for  some 
minor  adjustments  in  favor  of  small 
business. 

This  policy  has  been  endorsed,  with 
reservations,  by  the  leaders  of  both  par¬ 
ties,  in  part,  I  suppose,  because  of  the 
likely  Presidential  veto  of  any  general 
tax  reduction. 

I  have  my  own  reservations  about  the 
wisdom  of  this  Presidential  decision.  It 
seems  to  me  to  ignore  the  very  real  dan¬ 
gers  of  an  unarrested  recession,  with  its 
debilitating  effects  not  merely  on  our 
own  economy,  but  that  of  our  friends 
around  the  world. 

It  has  been  graphically  and  truthfully 
stated  that  when  “America’s  economy 
sneezes,  that  of  our  allies  quickly  catches 
a  cold.”  ' 

However,  I  leave  aside  today  the  dis¬ 
cussion  of  general  tax  policy  to  consider 
the  merits  of  a  single  aspect  of  our  pres¬ 
ent  tax  program.  I  refer  to  the  repeal 
of  the  excise  tax  on  transportation 
charges  of  persons  and  property.  I  be¬ 
lieve  this  tax  should  be  abolished,  now, 
in  spite  of  the  economic  truce,  which 
has  been  entered  into.  I  hope  in  the 
next  few  minutes  to  make  clear  the  rea¬ 
sons  why. 

Before  considering  the  legislative  his¬ 
tory  of  this  tax,  I  should  like  to  say 
that  I  am  one  of  those  who  believe  that 
there  should  be  a  general  reduction  of 
almost  all  the  excise  taxes  in  the  inter¬ 
est  of  stimulating  business  and  strength¬ 
ening  our  economy. 

However,  it  is  clear  from  the  truce 
which  has  been  entered  into  by  the 
President,  Secretary  of  the  Treasury,  and 
the  leaders  of  both  parties  that  we  can¬ 
not  expect  to  have  a  broad-scale  tax  re¬ 
duction,  even  a  broad-scale  excise-tax 
reduction, .  this  year. 

So,  I  am  directing  my  efforts  and  my 
attention  toward  the  elimination  of  this 
particular  excise  tax  on  transportation 
charges  as  the  most  iniquitous  and  the 
one  most  deserving  of  quick  removal. 

Mr.  President,  I  have  been  directed 
by  the  Senate  Interstate  and  Foreign 
Commerce  Committee  to  present  an 
amndement  seeking  repeal  of  the  excise 
tax  on  transportation  charges. 

The  amendment  has  been  sponsored 
by  the  members  of  the  Interstate  and 
Foreign  Commerce  Committee  of  the 
Senate.  However,  in  the  past  3  weeks 
I  have  written  to  every  Senator  advising 
him  of  the  proposed  amendment  and 
seeking  his  cosponsorship  of  it.  I  can 
report  that  a  total  of  some  46  Senators 
have  indicated  their  willingness  to  co¬ 
sponsor  the  amendment. 

Some  of  the  letters  from  my  fellow 
Senators  were  received  prior  to  the  an¬ 
nouncement  of  the  President  last  week, 
and  it  may  be  that  the  President’s  an¬ 


nouncement  will  cause  some  Senators  to 
change  their  position  with  respect  to  the 
repeal  of  the  transportation  tax.  It  is 
for  that  reason  that  I  shall  not  announce 
the  list  of  cosponsors  at  this  time,  but 
leave  it  to  each  individual  Senator  to 
make  known  his  position  in  his  own  way. 

The  excise  tax  on  transportation 
charges  is  distinguished  from  other  ex¬ 
cise  taxes  in  this  one  particular:  It  ap¬ 
plies  to  everybody  and  everything.  It 
is  a  tax  on  the  transportation  of  peo¬ 
ple,  food,  medicine,  clothing,  machinery, 
gasoline,  and  almost  every  other  item 
that  goes  into  our  daily  living. 

It  is  a  tax  whose  baneful  influences 
are  felt  from  the  top  to  the  bottom  of 
our  economy  and  from  every  cross¬ 
road  into  the  middle  of  every  giant  city. 

It  is  a  tax  which  was  imposed  during 
wartime  for  the  purpose  of  discouraging 
transportation  of  persons  and  of  freight; 
it  was  to  constitute  a  drag  upon  the 
civilian  economy,  and  that  is  exactly 
what  it  is  doing. 

Mr.  President,  let  us  examine  briefly 
the  history  of  the  excise  tax  on  trans¬ 
portation  charges. 

As  we  all  know,  it  was  first  imposed 
immediately  prior  to  our  entering  World 
War  II.  It  was  one  of  a  group  of  excises 
suggested  by  the  Treasury  Department. 
I  should  like  now  to  quote  from  the 
statement  of  Henry  Morgenthau,  Jr.,  the 
then  Secretary  of  the  Treasury,  made  be¬ 
fore  the  House  Committee  on  Ways  and 
Means  on  April  24,  1941.  This  state¬ 
ment  begins  on  page  3,  volume  I,  of  the 
hearings: 

Secretary  Morgenthau.  I  have  come  before 
you  today  to  discuss  with  you  the  need  of 
producing  $3.5  billion  annually  in  additional 
revenue  for  the  defense  of  our  country. 
Such  an  increase  is  without  precedent,  but 
the  situation  confronting  us  today  is  also 
without  parallel.  *  *  * 

The  problem  of  building  our  defense  is 
fundamentally  a  problem  of  production.  We 
cannot  build  planes  and  tanks,  ships,  and 
guns,  merely  by  voting  money.  We  build 
them  with  labor  and  management,  with  raw 
materials  and  machinery.  The  resources  now 
employed  in  the  defense  industries  are  not 
enough  to  produce  the  guns  and  tanks  and 
ships  and  planes  that  we  need  to  carry  out 
the  program  to  which  we  are  already  com¬ 
mitted.  We  must  hasten  the  reemployment 
of  our  idle  resources.  Even  this  increase  will 
not  be  enough.  As  we  closely  approach  full 
employment  of  our  resources,  we  must  take 
the  next  step  of  diverting  to  defense  produc¬ 
tion  more  and  more  of  the  resources  now 
engaged  in  satisfying  our  civilian  needs  and 
wapts. 

The  tax  program  now  before  you  is  de¬ 
signed  to  promote  these  very  objectives. 

First  of  all,  it  presents  a  method  of  paying 
as  we  go  for  a  reasonable  proportion  of  our 
expenditures. 

Secondly,  it  is  designed  so  that  all  sections 
of  the  people  shall  bear  their  fair  share 
of  the  burden. 

Thirdly,  it  will  help  to  mobilize  our  re¬ 
sources  for  defense  by  reducing  the  amount 
of  money  that  the  public  can  spend  for  com¬ 
paratively  less  important  things.  *  *  * 

The  Treasury  is  prepared  to  suggest  tax 
revisions  of  which  the  most  important 
features  are  an  increase  of  income-tax  rates, 
a  lowering  of  the  minimum  income  subject 
to  surtax,  an  increase  in  excess-profits  tax, 
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and  finally,  new  excise  taxes  on  a  number 
of  commodities  which,  are  not  essential  to 
the  defense  program. 

Quite  plainly,  then,  the  passenger  ex¬ 
cise  tax  was  proposed  mainly  for  two  pur¬ 
poses — first,  to  raise  revenue;  second,  to 
discourage  passenger  travel. 

The  second  point  was  borne  down  upon 
rather  heavily  during  the  hearings  in  a 
statement  by  Leon  Henderson,  then  the 
Administrator  of  the  Office  of  Price  Ad¬ 
ministration  and  Civilian  Supply. 

Henderson  did  not  like  certain  of  the 
Treasury’s  excise  recommendations.  His 
testimony  reads  in  part — page  645 : 

Turning  first  to  the  proposals  for  excise 
taxes,  the  only  case  which  may  be  made  out 
for  such  additional  taxation  at  the  present 
time  from  a  total  defense  point  of  view  must 
rest  upon  its  effectiveness  in  discouraging 
civilian  production  which  competes  with  the 
defense  program  for  men.  materials  and 
machines. 

I  have  divided  the  excise-tax  proposals  of 
the  Treasury  into  three  groups.  First,  taxes 
on  goods  and  services-  of  mass  consumption 
which  in  no  way  compete  with  the  defense 
program.  These  are  deflationary,  unneces¬ 
sary,  and  highly  inequitable.  Second,  t&xes 
on  luxury  items  which  likewise  do  not  com¬ 
pete  with  the  defense  program.  These  are 
deflationary  and  unnecessary,  but  they  are 
not-  so  objectionable  from  the  viewpoint  of 
equity.  And  third,  taxes  on  articles,  such  as 
automobiles  and  refrigerators — a  whole  range 
of  things — which  compete  very  heavily  for 
materials,  productive  facilities,  and  skills 
with  defense  production.  This  is  the  type 
of  excise  which  is  called  for  today. 

Asked  later  in  the  hearing  which  items 
belonged  in  which  category,  Mr.  Hender¬ 
son  replied — page  662: 

In  what  I  would  call  the  luxury  items, 
where  I  am  not  particularly  concerned — I 
would  say  wines  and  cordials  and  liqueurs, 
sporting  goods,  jewelry,  furs,  club  dues, 
trunks,  safe-deposit  boxes  and  things  like 
that — I  do  not  think  there  is  goings  to  be 
competition  there,  but  I  would  hot  particu¬ 
larly  object  to  the  kind  of  tax  that  the  Treas¬ 
ury  is  proposing  to  put  on. 

Where  I  would  sock  them  is  in  automo¬ 
biles  and  motorcycles,  auto  parts  and  acces¬ 
sories,  secondhand  cars,  tires,  and  tubes, 
photographic  apparatus,  clocks,  watches, 
mechanical  refrigerators,  phonographs,  radio 
sets,  washing  machines,  and  passenger  trans¬ 
portation.  I  have  a  little  doubt  about  the 
passenger  transportation,  and  I  would  like  to 
drop  that  one  out  until  I  have  studied  it  a 
little  more. 

In  1942,  with  the  war  in  progress,  the 
passenger  excise  tax  was  doubled  and  the 
freight  excise  tax  newly  imposed.  By 
this  time,  the  Treasury  had  accepted 
Henderson’s  thesis,  and  the  tax  that  year 
was  unmistakably  designed  not  only  to 
raise  money,  but  also  to  discourage  the 
civilian  use  of  the  railroads  and  other 
common  carriers. 

Mr.  President,  we  can  all  remember 
that  the  carrier-transportation  industry 
itself  cooperated  in  a  program  to  dis¬ 
courage  unnecessary  travel.  Billboards, 
posters,  and  newsaper  advertisements  all 
over  the  country  solemnly  inquired:  “Is 
this  trip  necessary?’’ 

The  effect  of  the  campaign  was  to  dis¬ 
courage  all  forms  of  transportation,  not 
simply  common-carrier  transportation. 
The  passenger-freight  excises  helped 
slow  dojyn  the  use  of  for-hire  vehicles. 
But  meanwhile,  gas  and  tire  rationing 


effectively  eliminated  long-distance 
travel  by  private  carrier. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  GORE.  The  Senator  from  Florida 
has  said  that  the  effeft  of  the  campaign 
was  to  discourage  all  forms  of  transpor¬ 
tation.  Was  not  that  the  effect  of  the 
tax  and  the  campaign? 

Mr.  SMATHERS.  I  agree  with  the 
Senator;  it  was  a  combination  of  both. 
The  tax  probably  did  more  to  discourage 
the  use  of  transportation  facilities  than 
did  the  advertisements.  But  the  common 
carriers  themselves  were  cooperating  by 
asking  the  potential  travelers:  “Is  this 
trip  necessary?”  . 

Mr.  GORE.  Is  it  not  true  that  the  in¬ 
tended  effect  of  the  tax  and  the  pro¬ 
gram,  indeed  their  very  purpose  was  to 
repress  traveling  entirely? 

Mr.  SMATHERS.  The  Senator  is  en¬ 
tirely  correct.  The  tax  and  the  program 
were  designed  to  stop  the  civilian  use  of 
transportation  facilities  so  that  the  fa¬ 
cilities  could  be  devoted  to  the  war  ef- 
.  fort. 

Mr.  GORE.  The  Senator  from  Florida 
is  ably  making  the  point,  without  in¬ 
dulging  in  an  understatement,  that 
these  measures  had  a  repressive  in¬ 
fluence. 

Mr.  SMATHERS.  That  is  absolutely 
correct.  I  shall  speak  at  some  length 
about  that  in  a  few  moments.  I  appre¬ 
ciate  what  the  junior  Senator  from  Ten¬ 
nessee  said  yesterday  concerning  the 
whole  subject  of  excise  taxes.  I  know, 
from  my  association  with  him  on  the 
-Committee  on  Finance,  that  he  thor¬ 
oughly  understands  the  importance  to 
our  economy  of  the  removal  of  some  of 
these  taxes,  if  not  all  of  them. 

Certainly  the  transportation  tax,  as  I 
said  earlier,  is  one  which  affects  every 
facet  of  our  daily  living.  It  is  a  tax 
on  medicine,  on  clothes,  on  automobiles. 
It  is  imposed  on  every  article  which  is 
in  daily  use.  Therefore,  it  is  the  kind 
of  force  which  is  weighing  very  heavily 
on  our  economy  today,  as  the  Senator 
from  Tennessee  says. 

As  I  have  stated,  Mr.  President,  there 
was  no  discrimination  in  the  imposition 
of  the  excise  tax  on  competitive  forms 
of  consumption. 

During  World  War  I,  when  Congress 
imposed  a  similar  system  of  taxes  for 
similar  purposes,  it  clearly  intended 
them  as  emergency  measures.  And  they 
were  repealed  effective  January  1,  1922, 
by  the  Revenue  Act  of  1921,  slightly 
more  than  3  years  after  the  war  had 
ended. 

The  World  War  II  taxes  were  likewise 
intended  for  emergency  use  only,  as  has 
been  implicitly  and  explicitly  acknowl¬ 
edged  by  spokesmen  for  each  of  the  last 
three  Presidents  of  the  United  States.  7 

I  have  already  quoted  the  statements 
of  Henry  Morgenthau  and  Leon  Hender¬ 
son,  both  of  whom  indicated,  quite 
clearly  I  believe,  that  they  were  propos¬ 
ing  temporary  devices  to  suit  emergency 
needs. 

I  may  cite  also  the  statement  of  Presi¬ 
dent  Harry  S.  Truman  in  his  message  to 
Congress  of  January  23,  1950: 


The  excise  taxes  are  still  substantially  at 
their  wartime  levels.  Some  are  depressing 
certain  lines  of  business.  Some  burden  con¬ 
sumption'  and  fall  with  particular  weight 
on  low-income  groups.  Still  others  add  to 
the  cost  of  living  by  increasing  business 
costs. 

Earlier,  the  Treasury  Department 
itself,  in  its  report  of  December  19,  1947, 
on  “Federal  Excise  Taxes  on  Transpor¬ 
tation,”  said : 

The  prewar  history  of  railroad  rates  indi¬ 
cates  that  coach  travel  is  rather  sensitive  to 
changes  in  passenger  rates.  Accordingly, 
under  normal  conditions  the  profits  of  rail¬ 
roads  may  be  affected  substantially  by  the 
existence  of  the  tax.  Because  of  large  fixed 
costs,  a  small  decrease  in  passenger  revenue 
can  have  an  important  effect  on  profits  from 
passenger  operations.  Since  railroads  are 
again  sharing  deficits  on  passenger  opera¬ 
tions,  any  reduction  in  traffic  resulting  from 
the  tax  would  add  to  their  difficulties. 

In  any  case,  despite  these  admissions, 
andf  perhaps  because  of  the  Korean  in¬ 
tervention,  which  again  turned  trans¬ 
portation  taxes  into  an  instrument  of 
defense  policy,  nothing  was  done  or  has 
been  done  to  rectify  the  situation.  The 
emergency  taxes  were  allowed  to  con¬ 
tinue  into  the  period  of  no  emergency, 
with  disastrous  but  clearly  foreseeable 
results.  / 

The  ironic  aspect  of  this  situation  is 
that  the  present  administration,  too,  has 
stated  its  recognition'  of  the  problem. 
I  ask  unanimous  consent  to  have  printed 
at  this  point  in  the  Record  a  revealing 
exchange  between  Representative  Eber- 
harter,  of  Pennsylvania,  and  Dr.  Dan 
Throop  Smith,  special  assistant  to  the 
Secretary  of  the  Treasury.  This  ex¬ 
change  took  place  late  in  1956  in  hear¬ 
ings  on  excise  taxes  before  a  subcommit¬ 
tee  of  the  House  Committee  on  Ways  and 
Means. 

s  I  shall  not  take  the  time  now  to  read 
this  statement  in  full.  It  will  be  avail¬ 
able  in  the  Record  for  the  edification  of 
my  colleagues.  I  point  out,  however, 
that  Dr.  Smith  conceded  the  excise  tax 
on  transportation  charges  had  been  de¬ 
signed  to  discourage  travel  and  that 
their  continuance  harmed  the  transpor¬ 
tation  industries.  But,  he  said,  the 
Treasury  Department  favors  “the  con¬ 
tinuation  of  those  taxes  until  something 
better  comes  along.  We  are  not  doing 
it  for  the  purpose  of  discouraging,  and 
we  regret  that  any  tax,  of  course,  has  a 
discouraging  effect.” 

The  PRESIDING  OFFICER,  Is  there 
objection  to  the  request  of  the  Senator 
from  Florida? 

There  being  no  objection,  the  testi¬ 
mony  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  Eberharter.  *  «  *  One  of  the  dis¬ 
criminatory  excise  taxes,  namely,  that  im¬ 
posed  on  the  transportation  of  property, 
there  can  be  no  question  but  that  this  tax 
favors  some  and  hurts  others.  The  economic 
burden  and  competitive  hurdle  for  small 
^shippers  who  must  pay  a  higher  freight  rate 
than  larger  firms  is  only  amplified  by  the  tax. 
This  is  also  true  for  shippers  who  are  far 
from  the  distribution  centers  as  compared 
to  those  nearby. 

The  ultimated  discrimination,  of  course,  is 
between  the  various  classes  of  consumers  who 
certainly  bear  the  final  burden.  A  man  with 
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an  Income  of  $5,000  a  year  most  certainly 
pays  more  in  proportion  to  his  income  than 
the  man  whose  income  is  $10,000  or  $20,000 
a  year. 

Dr.  Smith.  That  is  the  position  indicated 
by  the  President  there;  of  course,  it  is  still 
our  position.  On  the  other  hand,  after  hav¬ 
ing  examined  the  subject  for  something  over 
3  y2  years  now,  we  do  not  have  anything  that 
we  are  ready  to  suggest  as  being  preferable 
to  the  present  system. 

Mr.  Eberharter.  Then  your  answer  is,  as 
I  take  it,  that  it  may  not  be  economically 
sound,  but  it  is  the  best  thing  we  have  at 
the  present  time. 

Dr.  Smith.  As  of  now,  we  know  nothing 
better  to  support  that. 

Mr.  Eberharter.  *  *  *  First,  I  want  to  ask 
you  this:  Was  not  one  of  the  primary  rea¬ 
sons  for  instituting  the  tax  on  transporta¬ 
tion  of  freight  and  persons  discouragement 
of  shippers  and  a  discouragement  of  train 
travel  by  passengers  during  the  war  emer¬ 
gency?  Was  that  one  of  the  primary  rea¬ 
sons? 

Dr.  [Smith.  I  do  not  know.  I  was  not  here 
at  the  time,  and,  as  I  read  the  record,  I  think 
that  was,  shall  we  say,  one  of  the  things  that 
made  very  fruitful  revenue  source  more  ac¬ 
ceptable,  but  as  to  whether  it  was  one  of 
inherent  logic  I  really  do  not  know. 

•  •  *  *  • 

Dr.  Smith.  I  certainly  would  not  say,  if 
the  Implication  is,  do  we  in  supporting  the 
continuation  of  the  tax  favor  a  discourage¬ 
ment  of  travel  and  of  the  use  of  telephones, 
let  me  say  promptly,  “No”;  that  we  do  not 
favor  the  discouragement  of  that. 

Mr.  Eberharter.  I  certainly  cannot  agree 
with  you  on  that,  because  every  added  burden 
of  cost  helps  discourage  the  use. 

Dr.  Smith.  *  *  *  I  said  in  favoring  the 
continuation  of  those  taxes  until  something 
better  comes  along,  we  are  not  doing  it  for 
the  purpose  of  discouraging,  and  we  regret 
that  any  tax,  of  course,  has  a  discouraging 
effect  upon  an  activity  if  it  is  an  income  tax, 
or  upon  a  form  of  consumption  if  it  is  an 
excise  tax.  *  *  *  Those  taxes  bring  in  a  good 
many  hundreds  of  millions  of  dollars  a  year, 
and  the  elimination  of  those,  in  view  of  all 
the  other  taxes  which  it  would  be  desirable 
to  reduce  or  eliminate,  we  just  do  not  see 
that  a  priority  should  go  to  those. 

Mr.  Eberharter.  *  *  *  Even  if  the  trans¬ 
portation  tax  is  most  discriminatory,  and 
even  if  it  is  economically  unsound,  you  still 
believe  and  it  is  the  position  of  the  Treasury 
that  we  should  still  keep  it  in  force. 

»  *  »  *  * 

Mr.  Eberharter  (continuing).  Solely  on 
the  ground  that  we  need  the  revenue? 

Dr.  Smith.  I  think  that  there  is  a  matter 
of  degree  as  to  how  discriminatory  and  how 
bad  the  effects  are.  *  *  *  You  referred  to  a 
discrimination  that  exists  between  long  ship¬ 
ments  and  short  shipments  and  those  who 
pay  somewhat  higher  freight  rates  because 
they  ship  in  small  quantities. 

Mr.  Eberharter.  And  there  is  one  further 
discrimination  *  *  *.  Large  concerns,  it  has 
been  testified  here,  have  their  own  transpor¬ 
tation  systerrl  and  pay  no  tax  on  freight  at 
all,  whereas  the  small  shipper  must  use  the 
common  carrier  and  he  has  to  pay  this  3- 
percent  tax. 

Dr.  Smith.  That  is  the  discrimination  you 
mentioned. 

Mr.  Eberharter.  This  is  a  terrific  discrimi¬ 
nation. 

Dr.  Smith.  That,  I  think,  is  the  significant 
one. 

Mr.  Eberharter.  *  *  *  Your  general  an¬ 
swer  is  that  you  favor  continuation  of  all 
these  excise  taxes  now  on  the  books? 

Dr.  Smith.  Until  we  see  a  better  way  of 
getting  the  money;  yes,  sir. 

*  *  •  •  • 

Dr.  Smith.  Up  to  now  we  have  not  been 
able  to  find  a  better  way. 


Mr.  SMATHERS.  Let  us  pause  briefly 
to  take  stock.  What  do  we  have? 

A  tax  which  was  imposed  in  wartime 
as  an  emergency  device  for  two  essential 
purposes:  first,  to  raise  revenue,  and, 
second,  to  conserve  a  vital  defense  in¬ 
dustry  for  defense  purposes.  It  was  not 
intended  to  redistribute  the  tax  burden. 
It  was  not  intended  to  reshape  our  trans¬ 
portation  industry  by  favoring  private 
carriers  against  common  carriers. 

During  wartime,  it  was  a  highly  suc¬ 
cessful  tax.  It  served  the  two  purposes 
it  was  intended  to  serve;  and  it  did  not 
create  any  undesirable  side  effects. 

But  what  has  happened  since  the  war? 

I  propose  to  demonstrate  that  today 
the  transportation  excise  tax  not  only 
fails  to  serve  the  purposes  for  which  it 
was  intended,  but,  in  fact,  operates 
against  those  purposes.  I  believe  we  can 
show  that  it  is  the  undesirable  results 
which  today  are  paramount. 

To  be  sure,  the  transportation  excise 
tax  remains  a  semifruitful  source  of  in¬ 
come.  As  I  have  already  indicated,  this 
is  the  principal  justification  offered  by 
the  Treasury  for  its  continuance. 

During  the  fiscal  year  ending  June  30, 
1957,  the  Federal  Government  collected 
a  total  of  $690  million  from  these  ex¬ 
cises — approximately  $222  million  from 
the  10-percent  passenger  tax  and  $468 
million  from  the  3 -percent  tax  on  trans¬ 
portation  of  property. 

But  there  is  reason  to  believe  that 
this  tax  is  self-defeating;  that  is,  that  it 
destroys  another  and  perhaps  a  richer 
tax  source.  In  other  words,  the  trans¬ 
portation  tax  is  its  own  loophole.  It 
leaks  out  of  the  Treasury  from  the  bot¬ 
tom  as  much  as  or  more  than  it  pours 
in  at  the  top. 

The  reason  for  this,  as  I  shall  explain 
in  fuller  detail,  is  that  the  transporta¬ 
tion  tax  actually  creates  a  tax  favoritism 
for  private  carriers,  leaning  to  a  drain¬ 
ing  off  of  taxable  income  from  regulated 
common  carriers. 

I  have  reference  to  the  regulated  air¬ 
lines,  trucklines,  motorbus  lines,  and  wa¬ 
ter  carriers,  as  well  as  to  the  railroads. 

Furthermore,  these  transportation 
taxes  are  themselves  deductible  from  in¬ 
come  as  legitimate  business  expenses. 
So  the  apparent  gain  for  the  Treasury 
is  at  least  partly  offset  by  invisible 
losses. 

As  I  have  pointed  out  before  the  $468 
million  collected  in  transportation  of 
property  taxes  in  fiscal  1958  actually 
represents  a  clear  gain  for  the  Treasury 
of  only  about  $225  million.  The  rest  is 
charged  off  against  income. 

It  has  even  been  estimated  by  com¬ 
petent  authority  that  elimination  of  the 
transportation  excise  tax  on  property 
would,  in  fact,  bring  about  a  clear  cash 
gain  of  about  $24  million  to  the  Treas¬ 
ury.  This  is  the  contention  of  Mr.  E.  R. 
Jelsma,  an  economist  who  formerly 
served  as  chief  of  one  of  the  bureaus  at 
the  Interstate  Commerce  Commission, 
and,  in  addition,  had  an  illustrious  asso¬ 
ciation  with  the  Senate  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  Jelsma  believes  that  repeal  of  the 
tax  would  enable  common  carriers  to 
regain  about  20  percent  of  the  private 
carrier  business,  with  a  resulting  in¬ 


crease  in  income-tax  payments.  This 
return  and  the  elimination  of  the  de¬ 
ductible  feature  of  the  3  percent  excise — 
presuming  that  the  saving  is  not  passed 
on  to  the  consumer — would  more  than 
cover  the  cash  loss  to  the  Treasury. 

As  I  have  said  previously,  only  three 
basic  things  can  happen  if  this  tax  is 
repealed:  The  shipper  may  try  to  hold 
on  to  the  3  percent,  in  which  case  he 
will  have  to  pay  income  tax  on  it;  or  the 
carrier  may  raise  his  rates,  in  order  to 
get  a  share  of  the  3  percent,  in  which 
case  the  carrier  will  have  to  pay  income 
tax  on  it;  or  the  3  percent  could  be 
passed  on  directly  to  the  consumer,  in 
which  case  it  would  become  a  vitamin  B 
shot  for  the  entire  economy. 

I  do  not  know  whether  Mr.  Jelsma  is 
correct.  I  do  know,  however,  that  the 
transportation-property  tax  is  bringing 
in  less  money  than  before  from  the  rail¬ 
roads,  and  is  costing  a  good  deal  of 
money  to  collect.  If  the  economics  I 
learned  in  college  is  still  in  vogue, 
taxes  which  are  expensive  to  collect  are 
worth  less  per  dollars  than  taxes  which 
are  collected  cheaply. 

During  the  recent  hearings  of  our 
Subcommittee  on  Surface  Transporta¬ 
tion,  President  J.  M.  Symes,  of  the  Penn¬ 
sylvania  Railroad,  filed  a  statement 
showing  the  trend  in  excise-tax  collec¬ 
tions.  In  1951,  the  Pennsylvania  Rail¬ 
road  collected  $19.9  million  on  transpor¬ 
tation  of  property,  and  $19.3  million  on 
transportation  of  persons.  By  1957,  re¬ 
ceipts  had  fallen  to  $18.7  million  on 
property,  and  $10.4  million  on  persons, 
an  overall  reduction  of  more  than  $10 
million.  But  at  the  same  time,  costs  of 
collection  rose  from  $439,000  to  $450,000, 
an  increase  of  $11,000.  Thus,  the  cost 
of  collection  has  risen  from  approximate¬ 
ly  1.1  percent  to  more  than  1 V2  percent. 

Collections  are  comparatively  cheap 
for  the  railroads,  however.  The  Ameri¬ 
can  Trucking  Association  reports,  in  a 
special  survey  of  188  motor  carriers  for 
1954,  that  trucking  company  collection 
costs  averaged  almost  6.5  percent. 

Even  presuming — and  it  is  not  a  cor¬ 
rect  presumption — that  railroad  losses 
in  traffic  have  been  absorbed  by  other 
common  carriers,  the  greater  cost  of 
collection  has  necessarily  reduced  the 
net  tax  return. 

Thus,  I  think  all  must  agree  that  the 
transportation  excises  have  ceased  to  be 
a  really  productive  source  of  tax  funds. 

What  about  the  discouragement  of 
consumption?  Obviously,  this  is  no 
longer  a  goal  of  national  policy. 

Let  me  quote  from  the  statement  of 
the  Presidential  Advisory  Committee  on 
Transport  Policy  and  Organization,  ap¬ 
pointed  by  President  Eisenhower  on  July 
12,  1954.  The  Committee  members  were 
Secretary  of  Commerce,  Sinclair  Weeks; 
Charles  E.  Wilson,  the  then  Secretary  of 
Defense;  Arthur  S.  Flemming,  then 
Director  of  the  Office  of  Defense  Mobili¬ 
zation;  and  the  participating  members 
were  George  M.  Humphrey,  Arthur  E. 
Summerfield,  Ezra  Taft  Benson,  and 
Rowland  R.  Hughes. 

This  is  what  the  Committee  said: 

No  economy  that  is  based  fundamentally 
on  mass  production  and  distribution  of 
products  throughout  a  continental  market 
can  continue  to  prosper  without  a  trans- 
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portation  system  that  is  dynamic,  efficient, 
and  capable  of  delivering  goods  and  people 
with  safety,  expedition,  with  a  high  degree 
of  dependability,  and  at  the  lowest  cost  in 
the  expenditure  of  manpower  and  other 
scarce  resources.  Historically,  these  require¬ 
ments  have  been  met  most  satisfactorily  by 
common  carriers,  who  by  statute  are  charged 
with  the  heavy  obligation  to  serve  all  in¬ 
dividuals  and  shippers  alike  to  the  extent  of 
their  physical  capacities,  on  known  sched¬ 
ules  at  published  rates  and  without  dis¬ 
criminations.  The  availability  of  this  type 
of  stable  and  dependable  service  is  of  equal 
importance  in  the  day-to-day  business  oper¬ 
ations,  production,  and  market  planning  of 
large  and  small  businesses  alike.  Moreover, 
in  a  broader  sense,  the  availability  of  this 
type  of  transportation  system  is  essential  to 
the  orderly  and  healthful  operation  of  a 
peacetime  economy  and  is  indispensable  to 
the  national  security  in  time  of  war. 

Congress,  itself,  has  declared  a  na¬ 
tional  transportation  policy,  as  follows: 

It  is  hereby  declared  to  be  the  national 
transportation  policy  of  the  Congress  to  pro¬ 
vide  for  fair  and  impartial  regulation  of  all 
modes  of  transportation  subject  to  the  pro¬ 
visions  of  this  act,  so  administered  as  to 
recognize  and  preserve  the  inherent  ad¬ 
vantages  of  each :  To  promote  safe,  adequate, 
economical,  and  efficient  service  and  foster 
sound'  economic  conditions  in  transportation 
and  among  the  several  carriers;  to  encourage 
the  establishment  and  maintenance  of  rea¬ 
sonable  charges  to  transportation  services, 
without  unjust  discriminations,  undue 
preferences  or  advantages,  or  unfair  or  de¬ 
structive  competitive  practices;  to  cooperate 
with  the  several  States  and  the  duly  author¬ 
ized  officials  thereof;  and  to  encourage  fair 
wages  and  equitable  working  conditions— all 
to  the  end  of  developing,  coordinating  and 
preserving  a  national  transportation  system 
by  water,  highway,  and  rail,  as  well  as  other 
means,  adequate  to  meet  the  needs  of  the 
commerce  of  the  United  States,  of  the  postal 
service,  and  of  the  national  defense. 

This  is  an  unmistakable  mandate,  en¬ 
dorsed  by  the  highest  authorities  in  our 
land,  by  both  the  legislative  and  execu¬ 
tive  branches  of  our  Government.  Yet 
we  persist  in  a  tax  policy  that  undoes  our 
fine  resolve. 

The  war  is  over,  and,  with  it,  the  need 
to  discourage  transportation. 

When,  under  the  necessity  of  doing 
business,  the  tax  fails  to  stop  transporta¬ 
tion,  it  nevertheless  tends  to  divert  the 
use  of  transportation  from  common  car¬ 
riers  to  the  private  carriers.  Thus  it 
subverts  the  very  policy  we  wish  to  foster. 

Not  only  that,  but  it  diverts  traffic  re- 
gressively;  that  is,  the  cost  of  this  shift 
fails  most  heavily  on  those  least  able  to 
bear  the  load — on  small  business,  as  com¬ 
pared  to  big  business:  on  low-income 
groups,  as  compared  to  those  with  larger 
incomes. 

Furthermore,  this  tax  imposes  an  un¬ 
fair  and  unjustifiable  burden  on  pro¬ 
ducers  and  consumers  in  the  West  and 
South,  as  against  those  in  the  East.  It, 
therefore,  upsets  the  balance  of  the 
economy,  by  discouraging  efficient  divi¬ 
sion  of  labor  and  a  fair  distribution  of 
costs. 

Nor  are  the  West  and  the  South  the 
only  losers,  for  this  tax  also  encourages 
the  uneconomic  transfer  of  plants  and 
warehouses — mostly  from  the  East — to 
points  closer  to  the  changing  consumer 
markets,  even  though  these  plants  and 
warehouses  might  do  a  better  and 
cheaper  job  where  they  are  presently 
located. 


The  transportation  excise  tax  also  dis¬ 
criminates  against  coal  and  domestic  oil, 
in  favor  of  oil  imports  and  natural  gas. 
It  puts  American  producers  of  other 
goods  at  a  distinct  disadvantage  in  legit¬ 
imate  competition  with  producers  in 
Canada  and  Mexico. 

Because  of  this  tax,  shady  economic 
practices  have  sprung  up,  and  highway 
safety  has  become  more  difficult  to 
police. 

Finally — and  this  is  the  ultimate  ab¬ 
surdity — we  have  been  driven  to  subsi¬ 
dizing  certain  segments  of  the  transpor¬ 
tation  industry  in  an  effort  to  undo  par¬ 
tially  the  damage  we  have  done  by  the 
continuation  of  this  tax. 

I  think  all  will  agree  that  if  I  can  sus¬ 
tain  this  indictment,  my  case  is  estab¬ 
lished. 

Then  let  us  go  back  to  the  first  item 
in  this  indictment.  I  quote  now  from 
the  71st  Annual  Report  of  the  Interstate 
Commerce-.  Commission  for  the  fiscal 
year  ended  June  30,  1957: 

It  should  be  a  matter  of  deep  concern  to 
the  Congress  as  a  legislative  body,  to  the 
public  and  to  the  shippers,  as  it  is  to  the 
Commission  as  the  regulatory  body,  to  note 
the  continuing  erosion  of  the  traffic  of  regu¬ 
lated  carriers  who  serve  the  public  generally. 
Although  the  volume  of  freight  transported 
by  public  carriers  has  increased,  its  growth 
has  not  kept  pace  with  the  general  expan¬ 
sion  of  industrial  production. 

Adequate  statistics  to  measure  the  growth 
of  private  transportation  are  not  available, 
but  a  survey  published  in  June  1957  by  a 
private  organization  showed  that  201  of  325 
manufacturers  operate  their  own  trucks  and 
about  40  others  in  this  group  are  planning 
to  do  so.  The  survey  indicated,  also,  that 
motor  common  carriers  account  for  39.3 
cents  of  the  transportation  dollar;  railroads, 
32.9  cents;  company-operated  trucks,  15.2 
cents;  contract-carrier  trucks,  10.4  cents; 
parcel  post,  Railway  Express,  air  freight,  and 
others,  the  remainder,  or  11.2  cents. 

The  gradual  chipping  away  of  the  regu¬ 
lated  carriers’  portion  of  the  total  freight 
business  has  continued,  partly  because  of  a 
tax  inequality  which  fosters  the  use  of  pri¬ 
vate  transportation  and  partly  because  of  a 
further  broadening  of  the  agricultural  com¬ 
modity  exemption  by  court  interpretations. 

We  noted  in  our  last  report  that  the  proc¬ 
ess  of  erosion  raises  the  basic  question  of 
whether  the  public,  and  particularly  the 
small  shippers,  will  in  the  long  run  lose  the 
advantages  of  a  public  transportation  system 
with  its  open,  relatively  stable,  and  properly 
adjusted  rates.  The  question  is  as  vitally 
important  now  as  it  was  last  year.  Public 
transportation  must  be  financially  sound  if 
it  is  to  provide  safe,  efficient,  and  adequate 
service,  but  its  position  must  inevitably  tae- 
come  less  and  less  secure  as  long  as  the 
diversions  of  traffic  continue. 

Mr.  President,  the  3  percent  trans¬ 
portation  property  tax  affects  only  com¬ 
mon  carriers.  There  are  today  approxi¬ 
mately  90,000  private  carriers  operating 
an  estimated  600,000  vehicles.  Many  of 
these  are  private  truck  fleets  or  barges 
owned  by  industrial  giants.  In  fact,  the 
transportation  tax  is  a  direct  incentive 
for  the  big  shippers  to  buy  their  own 
transportation  and  operate  their  own 
transportation. 

Mr.  NEUBERGER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  able  Senator  from  Oregon. 

Mr.  NEUBERGER.  To  begin  with,  as 
one  of  the  Senators  from  the  Pacific 


Northwest,  I  desire  to  thank  the  Senator 
from  Florida  for  the  gefiuine  leadership 
he  has  shown  on  this  subje.ct.  As  he 
well  knows,  and  as  he  has  so  often  em¬ 
phasized,  no  part  of  the  country  is  more 
cruelly  hurt  and  discriminated  against 
by  the  transportation  tax  than  is  the 
Pacific  Northwest.  We  are  almost  2,500 
miles  away  from  the  major  markets. 
Therefore,  our  industries  carry  the  load 
of  the  3 -percent  tax  on  every  single  mile 
of  transportation  of  products  they  seek 
to  sell,  and  they  are  at  a  disadvantage 
in  the  market  place  as  compared  with 
their  competitors. 

The  Senator  is  aware  of  that  fact,  and 
I  shall  not  dwell  on  it;  but  I  thought  it 
would  be  perhaps  thoroughly  justified 
for  some  Members  of  the  Senate  from 
the  Pacific  Northwest  to  show  their 
gratitude  to  the  Senator  from  Florida 
for  what  he  has  tried  to  do  in  this  vital 
field. 

I  am  particularly  pleased  that  the 
Senator  from  Florida  has  emphasized 
how  the  small  shipper  is  at  a  disadvan¬ 
tage  because  of  the  transportation  tax. 
To  buttress  tfiis  argument,  although  I 
know  it  needs  no  fortification,  I  should 
like  to  point  out  that  my  area  is  the 
leading  lumber  producer.  A  very  large 
sawmill  owns  its  own  fleet  of  logging 
trucks.  It  owns  its  own  fleet  of  lumber¬ 
carrying  trucks.  They  are  a  part  of  the 
mill  operation.  Such  mills  are  very 
wealthy  and  generously  capitalized. 
Therefore,  they  pay  no  3  percent  tax, 
because  the  trucks  which  bring  the  logs 
to  the  mill  and  carry  the  lumber  away 
from  the  mill  are  owned  by  the  mill 
itself. 

However,  let  us  consider  the  small 
sawmill,  which  is  having  a  difficult  time 
already  trying  to  get  along  in  view  of  the 
depressed  lumber  market.  The  small 
sawmill  must  hire  a  common  carrier  to 
bring  the  logs  to  the  mill,  and  it  must 
hire  a  common  carrier  to  take  the  lumber 
away  from  the  mill,  either  to  the  seller 
or  the  railhead.  It  pays  a  3  percent  tax 
on  the  transportation  of  the  logs.  It 
pays  a  3  percent  tax  on  the  trans¬ 
portation  of  the  lumber.  Those  prod¬ 
ucts  are  among  the  heaviest  in  tonnage 
of  any  industry  in  the  United  States. 
Therefore,  the  small  sawmill  operator, 
who  is  already  at  a  great  disadvantage 
in  competition  with  the  absentee-owned 
large  mill,  is  further  discriminated 
against  by  the  3  percent  tax. 

I  merely  cite  that  example  of  an  in¬ 
dustry  in  Oregon,  which  is  3,000  miles 
away  from  Florida,  in  the  opposite 
corner  of  the  country,  to  demonstrate 
how  correct  the  Senator  from  Florida  is 
in  the  point  he  is  making  at  this  par¬ 
ticular  juncture  in  his  speech. 

I  shall  not  delay  the  Senater  further 
except  again  to  stress  how  appreciative 
we  in  the  Pacific  Northwest  are  for  his 
leadership  on  this  issue,  and  for  the  very 
thorough  hearings  he  has  held  as  chair¬ 
man  of  the  Surface  Transportation 
Subcommittee,  which  is  seeking  to  bring 
about  solvency  and  efficiency  in  the  vast 
railroad  industry  of  the  United  States. 

Mr.  SMATHERS.  May  I  say  to  the 
able  Senator  from  Oregon  how  grateful 
I  am  for  his  kind  remarks.  I  think  it  is 
important,  however,  that  we  point  out 
for  the  Record,  and  for  the  people  of  the 
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great  Northwest,  that  the  able  Senator 
from  Oregon  has  on  many  occasions 
talked  to  me,  and  to  others  who  are  di¬ 
rectly  concerned  with  the  problem,  of  his 
great  interest  in  it.  He  has  supplied 
us  with  information  fortifying  our  argu¬ 
ments.  He  is  one  of  the  sponsors  of  a 
proposal  which  would  eliminate  this  tax. 
I  think  many  of  us  saw  even  more  clearly 
the  inequities  which  were  suffered  by 
some  areas  when  the  Senator  some  years 
ago  wrote  for  Coronet  magazine,  I  be¬ 
lieve,  an  article  on  this  very  subject.  It 
was  a  fine  article.  I  am  sure  it  is  still 
read  by  those  interested  in  the  subject. 

In  connection  with  the  point  we  have 
just  Ijeen  discussing,  I  should  like  to  state 
that  not  only  does  the  3-percent  trans¬ 
portation  tax  put  small  businesses,  those 
far  removed  from  centers  of  population, 
at  a  great  disadvantage;  but,  with  re¬ 
spect  to  the  regulated  carriers,  the  3-per¬ 
cent  tax  has  the  effect  of  diverting  use  of 
transportation  furnished  by  regular 
transportation  companies  to  use  of  trans¬ 
portation  furnished  by  private  com¬ 
panies.  Of  course,  the  big  companies 
can  have  their  own  fleets  of  trucks. 

There  is  in  the  rear  of  the  Chamber 
a  chart  showing  the  class  I  intercity 
motor  carriers  ton-mile  carriage.  In  1939 
the  regulated  carriers  had  what  amount¬ 
ed  to  an  equal  share  of  the  business.  In 
1942,  1943,  and  1944,  they  had  a  larger 
share,  because  gas  rationing  was  in  effect 
and  tires  could  not  be  obtained.  When 
the  war  was  over,  inT945,  it  can  be  seen 
what  happened  to  the  business  of  the 
nonregulated  carriers.  They  have  prac¬ 
tically  all  the  business.  It  is  no  wonder 
that  our  regulated  motor  carriers,  the 
railroads,  and  even  the  airlines,  are  find¬ 
ing  greater  difficulty  in  meeting  payrolls 
and  in  maintaining  the  transportation 
efficiency  which  all  of  us  are  agreed  we 
must  continue  to  have  in  order  to  serve 
our  growing  country. 

We  are  bringing  about  an  economic 
result  which  nobody  ever  intended.  Cer¬ 
tainly  the  small  amount  of  revenue 
which  is  realized  from  such  a  tax  is  ndjt 
worth  the  dislocation  of  out  whole  trans¬ 
portation  system  and  the  inequity  which 
results  for  the  small-business  man  from 
the  tax. 

Mr.  NEUBERGER.  And  the  threat  to 
the  entire  structure  of  common  carriers, 
on  which  we  must  depend  if  we  are 
going  to  restore  domestic  prosperity  and 
if  we  ever  should  have  another  national 
defense  emergency. 

Mr.  SMATHERS.  The  Senator  is  cor¬ 
rect. 

Mr.  NEUBERGER.  I  thank  the  dis¬ 
tinguished  Senator  from  Florida  again, 
and  express  appreciation  for  his  char¬ 
acteristically  kind  remarks  to  me. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  •  am  happy  to 
yield  to  the  able  Senator  from  Minne¬ 
sota. 

Mr.  HUMPHREY.  I  said  earlier  in 
the  day  in  a  private  conversation  with 
the  distinguished  Senator  from  Florida 
that  I  would  be  very  much  pleased  if  he 
would  state  quite  publicly  that  the 
junior  Senator  from  Minnesota  was  in 
full  support  of  his  earnest  and  dedicated 


endeavor  to  do  something  helpful  for 
our  great  transportation  system. 

The  address  of  the  Senator  from 
Florida  today  is  directed  primarily  to¬ 
ward  the  excise  tax  problem  with  re¬ 
spect  to  our  common  carriers.  The 
Senator  from  Florida,  as  every  citizen  in 
the  land  should  know,  has  been  the 
chairman  of  a  special  subcommittee  of 
the  Committee  on  Interstate  and  For¬ 
eign  Commerce  of  the  Senate,  which 
subcommittee  has  conducted  extensive 
hearings  with  respect  to  the  whole  prob¬ 
lem  of  our  railroad  transportation  sys¬ 
tem. 

I  commend  the  Senator  from  Florida 
for  the  work  of  his  subcommittee  and 
for  his  own  work  relating  to  the  prob¬ 
lems  of  our  railroads.  Secondly,  1  com¬ 
mend  the  Senator  from  Florida  for  his 
diligence  and  perseverance  in  pursuing 
the  matter  of  tax  adjustment  and  tax 
equity  relating  to  the  freight  tax  and  the 
transportation  tax,  to  which  he  now  ad¬ 
dresses  himself. 

I  have  nothing  to  add  to  what  the 
Senator  from  Oregon  has  stated  so  well. 
I  join  with  him.  I  know  that  time  after 
time  I  have  heard  the  junior  Senator 
from  Oregon  rise  in  the  Senate  to  tell 
of  the  discriminatory  effects  of  the 
transportation  taxes — the  passenger  tax 
and  the  freight  tax — on  the  users  of  the 
railroads  and  common  carriers  them¬ 
selves  in  the  Far  West  and,  I  might  add, 
in  the  Midwest  and  surely  in  the  South. 

If  the  Senator  from  Florida  will  per¬ 
mit  me,  I  should  like  to  restate  what  he 
himself  said-,  referring  to  the  manner  in 
which  the  tax  burden  falls  upon  certain 
groups  in  our  communities: 

Not  only  that,  hut  it  diverts  traffic  re- 
gressively;  that  is,  the  cost  of  this  shift 
falls  most  heavily  on  those  least  able  to  bear 
the  load,  on  small  business  as  compared  to 
big  business,  on  low  income  groups  as  com¬ 
pared  to  those  with  larger  incomes. 

The  Senator  from  Florida  noted,  by 
referring  to  the  chart  which  is  on  dis¬ 
play  in  the  Senate  Chamber,  that  start¬ 
ing  about  the  year  1949  there  was  a 
tremendous  increase  in  the  number  of 
nonregulated  carriers,  which  do  not  pay 
such  a  tax  as  compared  to  the  regulated 
carriers.  The  persons  and  business 
firm^  who  are  compelled  to  use  the  regu¬ 
lated  carriers  pay  the  tax.  The  shippers 
have  to  pay  the  tax.  That  surely  is  a 
discriminatory  tax. 

I  think  the  tax  should  be  eliminated 
not  only  because  it  is  regressive  and  not 
only  because  of  the  need,  more  or  less,  to 
stimulate  our  entire  transportation  sys¬ 
tem,  but  I  think  it  should  be  eliminated 
because  the  statistical  facts  prove  it  is 
a  discriminatory  tax.  It  is  a  tax  which 
actually  creates  a  kind  of  unfair  com¬ 
petition.  Surely  the  Government  of  the 
United  States  has  a  responsibility  to  pro¬ 
mote  fair  competition. 

I  also  noted  the  Senator  from  Florida 
referred  to  the  Cabinet  committee;  that 
is,  the  special  transportation  committee. 

Mr.  SMATHERS.  The  committee  on 
transportation. 

Mr.  HUMPHREY.  The  committee  on 
transportation,  transport  policy,  and  or¬ 
ganization.  The  objectives  listed  by  the 
committee  are  negated  or  obviated  by 


what  is  happening  in  the  transportation 
industry  as  a  result  of  these  two  dis¬ 
criminatory  taxes. 

I  desire  to  pledge  my  support  to  the  ef¬ 
fort  the  Senator  from  Florida  is  mak¬ 
ing.  The  President  has  said  he  does  not 
want  any  tax  reduction.  I  gather  what 
the  President  means  is  he  wants  no  loss 
of  revenue.  Therefore,  I  believe  one  can 
support  the  President’s  position  as  to 
revenue  by  the  repeal  of  these  two  taxes, 
because  they  are  reducing  Government 
revenues  every  day. 

Mr.  SMATHERS.  I  completely  agree 
with  the  Senator.  There  is  another 
chart  which  was  not  brought  into  the 
Senate  Chamber,  which  demonstrates 
the  effect  of  the  removal  of  this  particu¬ 
lar  tax.  Actually,  most  people  who  have 
to  pay  the  tax  in  fact  deduct  it  as  a  busi¬ 
ness  expense.  The  net  income  to  the 
Government  is  really  not  very  much. 

There  is  no  doubt,  however,  that  the 
removal  of  the  tax  would  stimulate 
business  activity  in  the  communities. 
The  revenue  to  the  Treasury  would  be 
greater  than  the  loss  which  would  be  in¬ 
volved  by  the  repeal  of  the  tax. 

Mr.  HUMPHREY.  I  wish  to  .associate 
myself  again  with  the  remarks  of  the 
Senator  from  Oregon  [Mr.  Neuberger  h, 
who  pointed  out  the  importance  of  a 
great  national  transport  and  transporta¬ 
tion  system.  The  key  to  that  system  is 
the  railroads.  It  for  no  other  reason 
than  sheer  national  defense  or  if  for  no 
other  reason  than  the  kind  of  world  in 
which  we  live,  we  must  have  a  railroad 
system  which  is  modern,  which  is  op¬ 
erative,  and  which  is  solvent  in  order  to 
serve  the  needs  of  the  people.  That  is 
imperative. 

I  do  not  believe  we  can  discuss  trans¬ 
portation  as  an  ordinary  business. 
Transportation  is  not  an  ordinary  busi¬ 
ness.  Transportation  furnishes  the  ar¬ 
teries  and  lifelines  of  commerce. 

The  Senator  from  Florida  has  done 
tremendous  good  by  conducting  hearings 
and  by  his  leadership  in  the  matter.  I 
sincerely  commend  the  Senator  from 
Florida  for  the  work  he  has  done  to 
bring  to  public  attention  the  dire  plight 
of  our  transportation  system  at  the  pres¬ 
ent  time — particularly  the  railroads — 
and,  secondly,  the  inequitable  burdens 
placed  upon  some  of  the  use^s  of  the  com¬ 
mon  carriers  under  the  kinds  of  tax  laws 
we  presently  have. 

Mr.  SMATHERS.  I  thank  the  able 
Senator  from  Minnesota.  As  I  had  in¬ 
tended  to  say  earlier,  I  knew  of  the  Sen¬ 
ator’s  expressed  interest  in  the  whole 
problem.  I  have  never  known  anybody, 
in  the  years  I  have  served  in  the  Sen¬ 
ate,  who  has  been  more  energetic  and 
more  consistent  than  the  able  Senator 
from  Minnesota  in  behalf  of  the  small 
businessman  and  in  the  bringing  about  of 
equity,  insofar  as  the  business  com¬ 
munity  is  concerned,  to  those  who  do  not 
have  large  resources.  I  know,  of  course, 
the  Senator  from  Minnesota  is  in  favor 
of  the  repeal  of  this  tax,  because  he  rec¬ 
ognizes  clearly  it  is  unequitable  and  im¬ 
poses  a  tremendous  burden  on  the  little 
man  by  starting  him  off  with  a  handi¬ 
cap.  It  is  much  the  same  as  loading 
down  a  race  horse  at  the  start  of  a  race. 
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If  the  handicapper  before  the  race  re¬ 
quired  that  the  horse  carry  10  pounds 
more  than  any  other  horse  had  to  carry , 
it  would  be  inequitable  to  the  horse  so 
burdened. 

One  of  the  reasons  why  we  observe  the 
small-business  man  is  disappearing  from 
the  economic  scene  in  America  today  is 
the  imposition  of  this  tax.  It  is  con¬ 
tributing  to  his  demise. 

I  thank  the  Senator  for  what  he  has 
said.  He  is  always  a  strong  colleague 
to  have  when  fighting  any  kind  of  battle, 
and  in  an  effort  such  as  this  I  am  delight¬ 
ed  to  have  the  Senator  standing  with  us 
and  helping  us. 

Mr.  NEUBERGER.  Mr.  President,  will 
the  Senator  yield?  v, 

Mr.  SMATHERS.  I  yield. 

Mr.  NEUBERGER.  I  wish  to  empha¬ 
size  again  very  briefly  a  point  mentioned 
by  the  Senator  from  Minnesota,  which 
the  Senator  from  Florida  stressed  many 
times.  This  tax  is  the  worst  of  all, 
geographically,  for  the  Far  West,  much 
of  the  Middle  West,  and  the  South. 
Those  three  areas  of  our  country  are 
most  in  need  not  of  discouragement  of 
industrial  development  but  of  encourage¬ 
ment  of  industrial  development,  so  that 
the  people  may  obtain  per  capita  incomes 
commensurate  with  those  in  some  of  the 
Eastern  States.  This  tax  mitigates 
against  such  a  goal. 

Mr.  SMATHERS.  I  thank  the  Sen¬ 
ator.  I  have  some  illustrations  of  that 
fact  to  present  a  little  later. 

Mr.  HUMPHREY.  Mr.  President,  wil) 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  HUMPHREY.  Is  the  Senator  go¬ 
ing  to  develop  the  revenue  aspects  with 
respect  to  the  tax?  There  is  a  general 
feeling  throughout  the  country,  I  will  say 
to  my  good  friend,  that  whenever  we  re¬ 
peal  a  tax  we  lose  revenue.  Of  course, 
that  is  not  necessarily  true,  because  an 
excise  tax  may  have  such  a  regressive 
effect  upon  a  business  that  it  may  de¬ 
stroy  the  income  tax  base.  I  am  of  the 
opinion  the  excise  taxes,  to  which  the 
Senator  addresses  himself  today,  have 
actually  impeded  and  obstructed  eco¬ 
nomic  growth,  thereby  denying  revenue 
to  the  Government.  I  make  this  point 
to  encourage  the  Senator  to  dwell  more 
upon  it,  because  I  know  there  is  going  to 
be  a  tremendous  resistance  in  the  Con¬ 
gress  to  any  modification  of  the  tax 
structure. 

I  am  of  the  opinion  that  if  there  is 
one  single  tax  above  all  others,  which 
should  be  repealed,  it  is  the  >3  percent 
freight  tax.  That  tax  definitely  should 
go  off  the  books.  I  think  it  represents 
a  loss  of  revenue  to  the  Government. 
From  all  the  material  I  have  read — and 
I  have  read  a  good  deal  about  this  tax — 
I  know  that  it  involves  a  loss  to  the 
business  enterprises  themselves,  to  the 
common  carriers.  It  also  represents  a 
loss  to  independent  business. 

Mr.  SMATHERS.  At  the  moment  we 
are  working  on  some  charts  with  which 
we  hope  to  demonstrate  that  even 
if  there  were  no  stimulation  to  business 
activity  by  reason  of  the  removal  of  the 
tax,  nevertheless,  it  is  costing  the  Gov¬ 
ernment  in  the  neighborhood  of  $24 
million.  I  do  not  have  those  charts  at 


the  moment,  but  I  hope  to  have  them 
prepared  tomorrow  or  the  day  after,  at 
which  time  I  hope  we  can  discuss  this 
subject  further. 

The  tax  referred  to  brings  in  only 
$429  million.  That  is  not  a  great  deal 
of  money  so  far  as  the  Federal  Govern¬ 
ment  is  concerned.  Yet  it  is  so  stifling, 
so  rigid,  and  so  depressing  that  common 
sense  should  dictate  to  a  man  that  he 
must  conclude  that  it  is  a  burden  which 
should  be  removed  if  we  are  to  bring 
about  greater  business  activity.  I  hope 
we  shall  have  the  figures  ready  for  the 
Senator  tomorrow  or  the  next, day. 

Mr.  President,  the  3  percent  trans¬ 
portation  property  tax  affects  only  com¬ 
mon  carriers.  There  are  today  ap¬ 
proximately  90,000  private  carriers  oper¬ 
ating  an  estimated  600,000  vehicles. 
Many  of  these  are  private  truck  fleets 
or  barges  owned  by  industrial  giants. 
In  fact,  the  transportation  tax  is  a  di¬ 
rect  incentive  for  the  big  shippers  to 
buy  their  own  transportation. 

Meanwhile,  the  small  shipper  who 
cannot  afford  the  investment  must  con¬ 
tinue  to  rely  on  common  carriers,  fur¬ 
ther  weakening  his  competitive  position, 
for  he  starts  at  a  3  percent  disad¬ 
vantage,  and  each  subsequent  shipment 
of  his  goods,  multiplies  his  disadvantage. 

Because  of  this  3  percent  tax,  private 
transportation  has  mushroomed  since 
the  war,  aggravating  the  imbalance  be¬ 
tween  big  business  and  small.  More¬ 
over,  the  situation  becomes  increasingly 
worse  as  time  rims  on,  for  common  car¬ 
rier  service  is  a  decreasing-cost  opera¬ 
tion.  That  is,  it  becomes  cheaper  per 
unit  as  the  volume  rises. 

So,  as  more  and  more  large  indus¬ 
tries  turn  to  private  trucking,  the  effect 
snowballs,  common  carrier  rates  are 
forced  up,  the  revenue  to  the  Govern¬ 
ment  is  decreased,  and  the  competitive 
burden  on  small  business  becomes  in¬ 
creasingly  heavy. 

Consider  the  results.  The  Southern 
Railway  told  our  subcommittee  recently 
that  it  is  losing  about  $25  million  a  year 
to  private  trucking. 

I  do  not  absolve  the  railroads  of  cer¬ 
tain  responsibility  for  their  failures.  No 
doubt,  a  cleverer  leadership  of  the  in¬ 
dustry,  with  more  imagination  and  ag¬ 
gressiveness,  could  have  done  a  better 
job  of  resisting  these  inroads.  A  handi¬ 
capped  horse,  given  superior  powers  and 
superior  endurance,  may  still  win  the 
race.  But,  as  the  handicap  increases,  the 
wise  man  looks  for  another  nose  on 
which  to  lay  his  bet. 

Must  we  now  vote  a  subsidy  for  our 
certificated  common  carriers  to  equalize 
the  race? 

Perhaps  that  strikes  other  Senators 
as  it  does  me,  as  the  ultimate  absurd¬ 
ity — first  handicapping  our  regulated 
transportation  industry  so  that  it  grows 
less  and  less  competitive,  then  taking 
that  which  is  realized  from  the  tax,  to 
help  them  stay  in  business.  Such  a 
course  makes  no  contribution  to  logic,  or 
good  business,  although  it  does  nourish 
an  already  flowering  bureaucracy. 

So  much,  then,  for  the  first  count  in 
the  indictment — the  discrimination 
against  common  carriers  in  favor  of  pri¬ 
vate  transport. 


June  3 

Now  let  us  examine  a  little  more 
closely  the  regressive  effect  of  the  trans¬ 
portation  tax. 

I  have  already  shown  how  big  business 
is  able  t<p  escape  the  effects  of  the  tax, 
while  small  business  is  loaded  down  un¬ 
der  an  increasing  cost  burden.  Surely 
this  is  a  regressive  effect.  It  shifts  to 
small  business  the  job  of  paying  the 
greater  part  of  the  tax,  while  big  busi¬ 
ness  gets,  if  anything,  a  headstart  on 
profits. 

There  are,  however,  other  and  subtler 
effects,  more  pernicious  because  they  are 
harder  to  detect. 

The  3-percent  freight  tax — and  the  10- 
percent  passenger  tax,  too,  of  course — 
applies  against  the  cost  of  transporta¬ 
tion.  That  is  to  say,  the  more  one  pays 
for  his  ticket,  the  more  tax  one  must 
also  pay. 

Consider  what  this  means  to  the  low- 
volume  businessman.  Because  he  must 
ship  in  less-than-carload  and  less-than- 
truckload  lots,  he  is  subject  to  rates 
which  frequently  are  just  about  double 
the  rates  available  to  high-volume  ship¬ 
pers.  His  taxpayments,  therefore,  are 
proportionately  higher.  And  once  again, 
so  far  as  price  competition  is  concerned, 
he  is  running  with  a  hobble  on  his  knees. 

As  a  typical  example,  I  call  attention 
to  the  freight  rates  on  masonite  hard- 
board  for  shipments  between  Laurel, 
Miss.,  and  Danville,  Pa.  >~~ 

The  carload  rate  is  $1.38  a  hundred- 
wage  rates,  high  cost  of  materials,  or  lowered 
$3.20  a  hundredweight. 

A  single  shipment  of  50,000  pounds  at 
the  carload  rate  costs  $690.  Aggregate 
shipments  of  50,000  pounds  at  the  less- 
than-carload  rate  cost  $1,600. 

That  is  quite  a  difference.  There  is 
already  enough  of  an  advantage  for  the 
big  shipper. 

But  in  both  cases  there  is  a  freight- 
transportation  tax  to  be  paid.  The  car¬ 
load  shipper  pays  $20.70  for  his  50,000 
pounds  of  masonite.  The  less-than-car¬ 
load  shipper  pays  $48.  That  is  a  dif¬ 
ferential  of  135  percent. 

I  quote  from  the  Ninth  Semiannual 
Report  of  the  Small  Business  Adminis¬ 
tration,  listing  the  major  current  prob¬ 
lems  of  small  business: 

1.  The  impact  of  taxes  which  makes  it  dif¬ 
ficult  for  some  small  businesses  to  accumu¬ 
late  working  capital  or  capital  for  expan¬ 
sion. 

2.  Shrinking  margins  of  profit  due  to  high 
wage  rates,  high  cost  of  materials  or  lowered 
volume  of  business. 

3.  Competition  from  imports. 

4.  Competition  with  large  businesses 
which  extend  their  operations  in  new  fields 
by  diversification  or  by  mergers. 

In  each  of  these  four  areas,  the  freight 
transportation  tax  is  an  obvious  villain. 
Not  only  is  it  regressive  in  its  first  appli¬ 
cation,  but  even  worse,  it  is  a  pyramiding 
tax  which  becomes  more  regressive  at 
each  stage  until  finally  it  crashes  down 
onto  the  consumer  with  the  weight  of 
lead. 

Let  me  illustrate. 

Take  a  common  article  of  clothing  like 
a  man’s  cotton  shirt.  Let  us  ignore,  for 
the  moment,  the  tax  charges  which  have 
already  accumulated  on  the  cotton  before 
it  is  grown — the  charges  on  the  agricul- 
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tural  implements,  for  example,  which 
figure  in  the  cost  of  cotton  planting. 
Let  us  start  with  the  cotton  in  the  field. 

The  colton  goes  first  to  a  processing 
plant.  Step  1,  a  3-percent  tax  on  trans¬ 
portation.  After  processing,  it  goes  to 
the  spinning  plant.  Step  2,  another  3- 
percent  tax  on  transportation.  From 
the  spinning  plant  to  the  weaving  plant. 
Step  3,  another  3  percent.  From  the 
weaving  plant  to  the  manufacturer. 
Step  4,  a  3-percent  tax  again.  Next, 
from  the  manufacturer  to  the  distribu¬ 
tor.  Step  5,  another  3  percent.  And 
from  the  distributor  to  the  retailer. 
Step  6,  another  3  percent. 

Of  course,  some  of  these  steps  may  be 
telescoped.  If  the  manufacturer  is  big 
enough,  perhaps  he  does  his  own  process¬ 
ing,  spinning  and  weaving.  If  the  re¬ 
tailer  is  bjg  enough,  perhaps  he  gets  away 
without  a  middleman  or  distributor. 
But  again  the  controlling  factor  is  size. 
The  bigger  the  business,  the  less  this  tax 
hurts;  and  conversely. 

What  about  the  effect  on  the  con¬ 
sumer?  There  are  several  effects,  none 
of  them  good.  The  most  immediate  ef¬ 
fect — working  through  the  pyramidal 
tax  I  have  just  outlined — is  that  con¬ 
sumers  are  in  fact’ paying  a  hidden  Fed¬ 
eral  sales  tax  on  almost  everything  they 
buy  And  this  obviously  has  a  regressive 
effect,  since  the  tax  eats  up  a  bigger1  part 
of  smaller  incomes  than  it  does  of  larger 
ones. 

Furthermore,  this  tax  is  a  direct  and 
indirect  contribution  to  higher  living 
costs.  Let  me  illustrate  what  I  mean. 
In  December  1942,  a  lumber  mill  in  Hat¬ 
tiesburg,  Miss.,  paid  a  transportation  tax 
of  $7.16  to  move  a  carload  of  lumber  to 
Chicago.  By  November  of  1956,  with¬ 
out  any  increase  in  the  tax  rate,  the 
transportation  tax  charge  had  climbed 
to  $13.81.  And  every  time  freight  rates 
go  up,  the  tax  charge  climbs  again. 

This  much  is  clearly  a  direct  contri¬ 
bution  to  the  rising  cost  of  living,  since 
all  new  transportation  costs,  including 
taxes,  are  eventually  reflected  in  the 
price  the  consumer  must  pay. 

But  there  is  also  a  further  contribu¬ 
tion  to  the  inflationary  spiral,  for  experi¬ 
ence  shows  that  manufacturers,  distrib¬ 
utors,  and  retailers  have  been  including 
the  transportation  tax  charge  in  the 
base  figure  from  which  markup  is  fig¬ 
ured.  In  other  words,  the  consumer 
ends  up  paying,  not  only  a  hidden  sales 
tax,  but  a  pyramidal  profit  based  on  the 
sales  tax. 

I  have  been  talking  chiefly  about  the 
tax  on  transportation  of  property.  But 
the  same  regressive  effects  also  result 
from  the  passenger  tax.  For  two  rea¬ 
sons:  First,  because  the  poor  man  and 
the  rich  man  both  pay  10  percent  on 
their  tickets.  That  represents  a  frac¬ 
tion  of  the  rich  man’s  income,  but  it  is 
quite  a  sizable  expense  to  the  poor  man. 
Second,  however,  and  more  important, 
because  much  of  the  traveling  in  this 
country  today  is  done  on  expense  ac¬ 
counts,  which  are  chargeable  against 
profits  tax,  the  higher  a  company’s  in¬ 
come,  the  greater  advantage  the  com¬ 
pany  receives  through  business  deduc¬ 
tions  against  profits. 


In  our  highly  mobile  country,  travel 
is  not  always  a  luxury.  Today  diversifi¬ 
cation  in  business  is  desirable.  It  can  be 
accomplished  through  quiet  and  efficient 
travel.  Sometimes  families  are  split  be¬ 
tween  east  coast  and  west,  between 
north  and  south.  In  tragedy  or  on  oc¬ 
casions  of  joy,  the  transportation  system 
is  the  link  which  makes  separation  bear¬ 
able. 

Yet,  foolishly,  we  are  penalizing  mo¬ 
bility,  which  is  one  of  the  sources/ of 
America’s  great  strength.  In  most  cir¬ 
cumstances,  travel  is  not  a  commodity  to 
be  classed  with  jeweled  trinkets  or  toilet 
water;  and  it  ought  not  to  be  taxed  in 
the  same  wky. 
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Now,  let  me  move  to  another  aspect  of 
the  tax  situation,  namely,  the  effect  on 
commerce  among  our  major  economic 
regions. 

It  would  take  a  combination  of  a  Phil¬ 
adelphia  lawyer  and  a  Harvard  econo¬ 
mist  to  trace  the  tax  thread  through  all 
its  ramifications,  and  I  shall  not  attempt 
to  do  so.  I  do  know,  however,  that  this 
transportation  tax  has  more  than  a  little 
to  do  with  some  of  the  industrial  dislo¬ 
cations  which  have  taken  place  during 
the  past  decade. 

I  do  not  mean  to  suggest  that  I  oppose 
industrial  mobility.  Far  from  it.  Most  of 
the  changes  which  have  come  about  since 
the  war  were  dictated  by  solid  economic 
logic — by  shifting  population,  by—^&ew 
market  conditions,  and  by  advances  in 
technology.  When  these  have  been  the 
causes  of  industrial  movement,  the 
changes  have  contributed,  and  will  con¬ 
tinue  to  contribute  in  the  long  run  to 
balance  in  our  national  economy  and, 
therefore,  to  our  national  strength. 

But  it  is  no  secret,  I  am  sure,  that  in 
some  instances,  the  crucial  factor  in  re¬ 
location  has  been  a  matter  of  artificial 
advantage.  Given  a  neat  balance  be¬ 
tween  competing  factors,  the  3-percent 
property  transportation  tax  has  more 
than  once  been  enough  to  tip  the  scale  in 
favor  of  relocation.  Where  this  has  hap¬ 
pened,  it  has  frequently  been  a  sacrifice 
of  efficiency  and  other  natural  advan¬ 
tages  for  a  wholly  synthetic  cause,  and,  as 
such,  it  represents  a  net  loss  for  the  coun¬ 
try. 

But  not  all  industries  can  afford  to 
relocate.  Many,  instead  of  being  able  to 
capitalize  on  an  artificial  advantage,  are 
subjected  to  an  artificial  disadvantage. 
For  example,  the  taxes  on  food. 

A  carload  of  apples  shipped  from 
Winchester,  Va.,  to  New  York  City  costs 
$267.83.  A  carload  shipped  from  Yaki¬ 
ma,  Wash.,  to  New  York  costs  $852.18. 
That  is  a  big  differential.  That  is  the 
difference  in  the  cost  of  transportation. 

But  the  shipper  in  Yakima  must  also 
pay  a  tax  of  $25.57 — while  the  shipper  in 
Virginia  pays  only  $8.04.  So  the  apple- 
grower  from  Washington  State  not  only 
has  a  natural,  understandable  disad¬ 
vantage,  but  the  Federal  Government 
compounds  the  disadvantage  for  hiiji. 

The  disadvantage  works  in  reverse 
when  the  eastern  manufacturers  try  to 
ship  to  the  West  or  the  South.  No  won¬ 
der  plants  seek  to  relocate. 


This  transportation  tax  helps  to  build 
an  unnatural  wall  between  regions,  cfe- 
ating  economic  isolation.  And  it  shows 
up  on  practically  every  item  that  is  sold 
anywhere  in  the  country. 

Even  worse,  this  tax  is  an  unnecessary 
and  unfair  burden  on  certain  of  our  na¬ 
tive  industries  in  their  economic  compe¬ 
tition  with  producers  in  Canada,  in  Mex¬ 
ico  and  elsewhere  abroad. 

Understand,  I  am  not  making  an  argu¬ 
ment  against  international  trade.  My 
record  on  this  point  is  clear.  I  merely 
say  that  we  ought  not  to  load  down  our 
own  people  under  an  unfair  tax. 

Let  us  take  one  specific  example  of 
how  this  tax  works  to  harm  our  native 
industries. 

Muriate  of  potash  is  a  basic  ingredient 
in  the  manufacture  of  commercial  fer¬ 
tilizer.  It  is  shipped  in  large  quantities 
from  Trona,  Calif.,  and  from  Saskatoon, 
Saskatchewan. 

The  railroad  freight  rates  from  Trona 
to  Jackson,  Miss.,  and  from  Saskatoon  to 
Jackson  are  exactly  the  same — $17.44  a 
ton. 

But  if  two  40-ton  cars  are  shipped  to 
Jackson,  one  from  Trona  and  one  from 
Saskatoon,  /the  cost  of  the  California 
shipment  will  be  $20.93  higher  than  the 
cost  of  the  shipment  from  Canada.  The 
difference,  of  course,  is  the  3-percent 
freight  tax,  which  must  be  paid  by  the 
California  shipper  but  not  by  the  Cana¬ 
dian. 

Obviously,  unless  he  is  willing  to  ab¬ 
sorb  the  tax,  the  Californian  will  not  get 
this  business. 

I  say  this  is  unreasonable  and  unfair 
to  our  own  people. 

In  March  1958  the  United  States 
Bureau  of  Labor  Statistics  reported  the 
Consumer  Price  Index  at  123.3 — 1947- 
49  equals  100 — 0.7  percent  above  Febru¬ 
ary  1958  and  3.7  percent  over  March  of 
the  previous  year.  This  index  has  gone 
up  in  22  of  the  last  25  months. 

The  question  has  been  asked  many 
times,  how  can  the  cost  of  living  remain 
high  and  actually  increase  in  the  face  of 
a  depression? 

One  of  the  reasons  is  the  increased 
cost  of  food,  most  of  which  is  shipped 
from  the  outlying  producing  and  proc¬ 
essing  areas  to  large  population  consum¬ 
ing  centers.  This  food,  subject  to  the  3 
percent  transportation  tax,  makes  up 
30  percent  of  the  cost  of  living  index. 

Incidentally,  there  has  never  been  a 
valid  reason  for  a  tax  on  food. 

It  is  this  continuing  rise  in  the  cost 
of  food  and  other  items  in  the  index  that 
has  activated  the  escalator  clauses  in 
wage  contracts  and  created  the  demand 
for  higher  wages — all  of  which  is  infla¬ 
tionary. 

The  Federal  Government  has  sug¬ 
gested  that  States  reduce  the  property 
taxes  of  railroads;  it  has  urged  manu¬ 
facturers  to  reduce  prices;  it  has  asked 
labor  to  curtail  wage  demands. 

The  Government,  then,  should  set  an 
example  by  being  the  first  to  reduce 
prices  and  curb  inflation  through  the  re¬ 
peal  of  this  tax. 

TV 

While  we  are  about  it,  I  believe  it  is 
also  time  to  consider  the  artificial  upset 
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created  in  the  fuel  industries  by  two  spe¬ 
cial  freight  transportation  taxes. 

The  present  code,  in  section  4271  (b), 
imposes  a  special  flat  rate  transportation 
tax  on  coal  of  4  cents  a  short  ton.  Sec¬ 
tion  4281  imposes  a  tax  on  transportation 
by  pipeline  of  crude  petroleum  and  pe¬ 
troleum  products  at  4^  percent  of  the 
transportation  charge. 

There  is  no  comparable  tax  on  trans¬ 
portation  of  natural  gas  in  pipelines;  and 
there  is,  of  course,  little  opportunity  to 
tax  imported  oil,  since  most  of  it  is  used 
on  the  eastern  seaboard,  close  to  the  port 
of  entry. 

Plainly,  this  is  unequal  taxation  of 
competing  industries  and  amounts  to  a 
guaranteed  competitive  edge  for  natural 
gas  and  imported  oil.  Again,  I  say  this  is 
unfair  and  unreasonable. 

v 

These  are  some  of  the  major  results  of 
the  transportation  taxes.  There  are  also 
several  lesser — but  still  quite  important — 
side  effects. 

The  report  of  the  Interstate  Commerce 
Commission  for  the  fiscal  year  ending 
June  30,  1957,  commented  as  follows: 

The  special  wartime  excise  taxes  on  the 
transpotration  of  property  and  persons  con¬ 
tinue  to  cause  a  diversion  of  an  increasing 
amount  of  traffic  from  for-hire  carrier  to  pri¬ 
vate  means  of  transportation,  and  have  fos¬ 
tered  development  of  pseudo-private  buy  and 
sell  truck  operations  which  escape  public 
regulations  as  well  as  the  tax. 

Increasingly,  the  transportation  taxes 
have  furnished  the  incentive  for  a  whole 
series  of  semiethical  and  semilegal 
dodges  and  sharp  practices.  Trading  on 
their  3  percent  advantage,  certain  private 
carriers  have  contrived  to  divert  volume 
traffic  from  the  regulated  common 
carriers  by  back  hauling  nonexempt 
freight. 

From  all  over  the  country,  increasing 
numbers  of  complaints  have  flooded  into 
the  ICC  concerning  such  traffic  in  salt, 
sugar,  meat  and  meat  products,  lumber, 
and  canned  goods. 

Some  of  these  carriers  merely  lease 
their  equipment  to  a  shipper  who  then 
avoids  the  tax  as  a  private  shipper. 

But  the  most  common  subterfuge  is  the 
so-called  buy  and  sell  device.  In  this 
scheme,  false  bills  of  sale  and  invoices  are 
issued  to  make  it  appear  that  the  com¬ 
modities  being  transported  actually  be¬ 
long  to  the  owner  of  the  vehicle. 

Unregulated  private  carriers  and  ex¬ 
empt  carriers — following  normal  deliv¬ 
eries — go  through  the  motions  pf  pur¬ 
chasing  nonexempt  items  at  the  source 
to  avoid  an  empty  back  haul.  Usually 
the  resale  is  arranged  even  before  the 
carriers  buy  their  loads. 

Frequently  the  driver  of  a  privately 
owned  truck  makes  these  arrangements 
unknown  to  his  employer.  They  are  so 
advantageous  to  the  driver  and  so  diffi¬ 
cult  to  police  that  they  are  rapidly  be¬ 
coming  common  practice.  Therefore,  I 
submit,  this  tax  is  encouraging  whole¬ 
sale  law  violations  on  an  ever  greater 
scale. 

Another  of  the  harmful  side  effects  of 
the  freight  transportation  tax  is  the  im¬ 
petus  it  has  given  to  deterioration  of 
highway  safety  standards. 

Public  interest  and,  in  fact,  public  law 
require  that  private  and  exempt  carriers 


must  meet  the  same  standards  of  vehicle 
safety  and  driver  working  conditions 
prescribed  for  common  carriers. 

But  of  the  160,000  carriers  in  this 
country,  operating  about  IV2  million 
trucks,  less  than  6  percent  are  regulated 
common  carriers,  and  they  operate  only 
about  one-third  of  the  trucks. 

Of  the  other  94  percent  with  their  mil¬ 
lion-odd  trucks,  the  Interstate  Com¬ 
merce  Commission  has  been  able  to  iden¬ 
tify  and  serve  copies  of  its  regulations 
upon  only  one-third. 

During  a  special  road  check  in  August 
1957  the  Interstate  Commerce  Commis¬ 
sion  discovered  that  62.3  percent  of  the 
private  carriers  and  67.1  percent  of  the 
exempt  carriers  were  operating  vehicles 
with  4  or  more  driver-equipment  faults. 
This  percentage  compares  with  a  per¬ 
centage  of  32.6  for  the  authorized  regu¬ 
lated  carriers. 

Of  course,  not  all  of  these  defects  would 
be  remedied  as  a  direct  result  of  elimi¬ 
nating  the  3-percent  freight  tax;  but 
with  the  incentive  gone,  we  would  see 
disappear  the  worst  of  the  fly-by-night 
offenders. 

Mr.  President,  I  think  that  there  are 
two  basic-  conclusions  which  emerge 
quite  clearly  from  the  facts  I  have  pre¬ 
sented  to  the  Senate  today.  First,  the 
purposes  for  which  these  transportation 
taxes  were  enacted  no  longer  apply. 
Second,  the  taxes  today  operate  directly 
against  the  basic  and  oft-expressed  in¬ 
terests  of  the  Government. 

Let  me  go  a  little  further  on  this  sec¬ 
ond  point. 

We  havejieard  much  from  the  admin¬ 
istration  about  its  desire  to  quit  compet¬ 
ing  with  private  industry.  But  the  3 
percent  freight  tax  does  not  apply  to  the 
parcel  post  operations  of  the  Post  Office 
Department.  What  is  more,  for  years 
the  Post  Office  has  ignored  a  mandatory 
provision  of  the  1912  law  requiring  that 
rates  be  high  enough  to  makq  the  serv¬ 
ice  self-sustaining.  Not  only  has  the 
Government  forced  the  common  carriers 
into  an  unfair  competitive  position,  it  is 
also  operating  its  own  freight  enterprise 
at  a  loss. 

Now,  what  about  another  of  our  Gov¬ 
ernment's  self-contradictions? 

For  years  the  Government  has  had  a 
special,  and  rightful  interest  in  the  de¬ 
velopment  of  air  transport.  Cash  subsi¬ 
dies  to  the  domestic  airlines  are  running 
this  year  and  next  in  the  neighborhood 
of  $35  million. 

Since  the  1930‘s  the  Federal  Govern¬ 
ment  has  spent  more  than  a  billion  dol¬ 
lars  for  airports,  without  a  cent  of  direct 
repayment. 

Through  the  Civil  Aeronautics  Board, 
the  Federal  Government  today  main¬ 
tains  and  operates  a  vast  and  compli¬ 
cated  system  of  traffic  control  which 
has  cost  almost  $2  billion  in  the  33  years 
of  its  operation. 

Probably  half  this  money  represents  a 
direct  contribution  to  the  use  of  air 
facilities  by  commercial  carriers;  and  no 
user  charges  have  ever  been  made. 

Not  long  ago,  Secretary  of  Commerce 
Sinclair  Weeks  sent  to  Congress  a  5-year 
plan,  calling  for  expenditures  of  $2.8 
billion  to  modernize  the  Nation’s  air 
traffic  control  and  navigation  systems. 


Yet,  in  spite  of  these  direct  and  indi¬ 
rect  subsidies,  the  airlines,  too,'  find 
themselves  faced  with  the  specter  of 
declining  revenues  and  rising  costs. 

I  favor  expenditures  for  improved  air¬ 
line  transportation;  and  certainly  I 
favor  every  one  of  the  recommended  ap¬ 
propriations  which  will  result  in  greater 
safety  in  the  air.  But  we  are  in  a  some¬ 
what  inconsistent  position  today,  be¬ 
cause  commercial  airline  business  is  suf¬ 
fering  greatly,  and  this  results  in  large 
measure  for  a  continuation  of  the  pres¬ 
sure  of  the  10  percent  passenger  tax 
and  the  3  percent  tax  on  the  potential 
cargo  customers  of  the  airlines. 

But  this  is  a  two-edged  blade,  Mr. 
President.  The  3  percent  tax  also  does 
its  part  on  the  soft  underside  of  the  car¬ 
rier  by  jacking  up  costs,  in  the  usual 
pyramidal  fashion,  of  fuels,  oils,  tires, 
food  supplies,  shop  machinery,  mainte¬ 
nance  materials,  parts,  and  even  the 
very  fabric  of  the  airplanes  themselves. 
The  companies  all  have  to  pay  the  3 
percent  transportation  tax  when  they 
are  moving  equipment  to  the  assembly 
points. 

What  sort  of  crazy  logic  permits  a  sub¬ 
sidy  on  one  end  because  the  victim  can¬ 
not  move  very  fast,  and  still  places  a 
ball  and  chain  on  the  other  end?  That 
is  exactly  what  is  happening  today  in 
the  air  transport  business. 

Mr.  President,  it  has  been  suggested 
that  if  the  Federal  Government  removes 
the  excise  tax  on  transportation,  the 
carriers  who  would  receive  the  benefit 
would  raise  their  rates,  because  the  pub¬ 
lic  would  have  become  accustomed  to 
paying  the  additional  3  percent  on  the 
transportation  of  freight  and  the  addi¬ 
tional  10  percent  on  transportation  of 
passengers.  I  was  greatly  concerned 
whether  that  might  not  be  the  effect.  I 
did  not  believe  it  should  be.  So  I 
thought  the  best  way  to  determine  the 
answer  was  to  take  up  the  matter  with 
the  various  regulated  carriers’  associa¬ 
tions,  which  represent  the  carriers  that 
might  benefit  most  by  the  proposed  re¬ 
peal  of  the  tax. 

I  have  received  a  letter  dated  June  2, 
1958,  from  Stuart  G.  Tipton,  president 
of  the  Air  Transport  Association.  I 
shall  not  read  the  entire  letter;  I  shall 
read  the  first  and  the  last  paragraphs: 

Reference  is  made  to  our  recent  discussion 
regarding  the  necessity  of  repealing  the  out¬ 
moded  World  War  II  excises  on  the  trans¬ 
portation  of  persons  and  property.  During 
that  discussion  you  inquired  whether  if  the 
10  percent  transportation  tax  were  removed 
the  airlines  would  increase  their  fares  10 
percent  to  “take  up  the  slack.”  -It  is  the 
purpose  of  this  letter  to  state  for  the  rec¬ 
ord  the  answer  I  gave  you  at  that  time. 
***** 

It  seems  clear  that  under  the  circum¬ 
stances  stated  an  additional  rate  increase  is 
justified  and  should  be  forthcoming  whether 
or  not  the  tax  is  repealed. 

Mr.  Tipton’s  reference  is  to  the  fact 
that  the  airlines  have  had  pending  be¬ 
fore  the  Civil  Aeronautics  Board  for  the 
last  2  years  a  general  rate  increase.  He 
continues: 

In  any  event,  the  airlines  do  not  intend 
to  take  advantage  of  the  elimination  of  the 
tax  as  an  excuse  for  a  corresponding  increase 
in  fares.  Any  such  increases  must  and 
should  be  based  upon,  and  justified  by,  the 
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need  of  the  carriers  for  additional  revenue 
and  will  not  be  based  upon,  or  justified  by, 
the  elimination  of  the  tax. 


Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  letter  may  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Air  Transport  Association, 
Washington,  D.  C.,  June  2,  1958. 


The  Honorable  George  A.  Smathers, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Smathers:  Reference  is 
made  to  our  recent  discussion  regarding  the 
necessity  of  repealing  the  outmoded  World 
War  II  excises  on  the  transportation  of  per¬ 
sons  and  property.  During  that  discussion 
you  inquired  whether  if  the  10-percent 
transportation  tax  were  removed  the  airlines 
would  increase ,  their  fares  10  percent  to 
“take  up  the  slack.”  It  is  the  purpose 
of  this  letter  to  state  for  the  record  the 
answer  I  gave  you  at  that  time. 

As  you  know,  airline  fares  are  regulated 
by  the  Civil  Aeronautics  Board.  The  Board 
can  prevent  any  airline  from  increasing  its 
fares.  If  the  transportation  tax  were  re¬ 
pealed  tomorrow,  it  would  mean  an  imme¬ 
diate  reduction  of  10  percent  in  the  cost  to 
the  public  of  air  travel. 

During  our  discussion  I  pointed  out  to  you 
that  the  scheduled  airline  industry  is  com¬ 
mitted  to  invest  close  to  $3  billion  in  prop- 
jet  and  turbojet  airplanes  in  the  next  4 
years.  The  size  of  this  commitment  can 
best  be  appreciated  when  it  is  compared  to 
the  present  book  value  of  airline  operating 
equipment — $1,056,000,000.  If  the  airlines  are 
to  meet  their  commitments  for  new  aircraft 
they  must  have  increased  earnings.  These 
commitments  must  be  met  because  this 
country’s  supremacy  in  air  transportation 
depends  upon  them.  In  view  of  the  fact 
that  the  airline  industry  is  caught  in  a 
spiral  of  increasing  costs,  which  cannot  be 
overcome  by  greater  efficiency  in  manage¬ 
ment  and  operation,  the  industry  cannot 
realize  increased  earnings  unless  it  increases 
its  fares.  A  proceeding  to  investigate  airline 
fare  levels  was  instituted  by  the  Civil  Aero¬ 
nautics  Board  2  years  ago.  Although  the 
Board  early  this  year  granted  an  interim  in¬ 
crease  of  4  percent  plus  $1  per  ticket,  it  is 
not  expected  that  the  pending  proceeding 
will  be  terminated  until  sometime  next  year 
and,  of  course,  we  have  no  way  of  knowing 
at  this  time  what  further  increases  will  be 
granted.  It  seems  clear  that  under  the  cir¬ 
cumstances  stated  an  additional  rate  in¬ 
crease  is  justified  and  should  be  forthcom¬ 
ing  whether  or  not  the  tax  is  repealed.  In 
any  event,  the  airlines  do  not  intend  to  take 
advantage  of  the  elimination  of  the  tax  as 
an  excuse  for  a  corresponding  increase  in 
fares.  Any  such  increases  must  and  should 
be  based  upon,  and  justified  by,  the  need  of 
the  carriers  for  additional  revenue 'and  will 
not  be  based  Upon,  or  justified  by,  the  elim¬ 
ination  of  the  tax. 

Cordially, 


S.  G.  Tipton. 


Mr.  SMATHERS.  Mr.  President,  I 
have  received  a  letter  dated  June  2,  1958, 
from  Daniel  P.  Loomis,  president  of  the 
Association  of  American  Railroads, 
which  reads  as  follows: 

Association  of  American  Railroads, 

Washington,  D.  C.,  June  2, 1958. 
Hon.  George  A.  Smathers, 

Chairman,  Subcommittee  on  Surface 
Transportation,  Committee  on  In¬ 
terstate  and  Foreign  Commerce , 
United  States  Senate. 

Dear  Senator  Smathers:  During  the 
course  of  the  recent  hearings  before  your 
committee,  there  was  presented  a  wealth  of 


testimony  showing  clearly  that  repeal  of  the 
transportation  excise  taxes  would  not  only 
aid  the  railroad  industry  but  would  also 
materially  benefit  the  traveling  public  and 
shippers  and  consumers  generally.  During 
those  hearings,  no  real  attempt  was  made 
to  refute  such  testimony.  However,  it  has 
come  to  my  attention  that  opposition  to  the 
repeal  of  these  taxes  has  now  been  voiced 
on  the  ground  that  there  would  be  no  bene¬ 
fits  to  the  travelers,  shippers,  or  consumers 
as  the  railroads  would  use  such  repeal  as  a 
basis  for  seeking  increases  in  their  freight 
rates  and  passenger  fares. 

While  the  Association  of  American  Rail¬ 
roads  does  not  concern  itself  with  rate  or 
fare  policy  matters,  I  have  been  authorized, 
on  behalf  of  the  regional  traffic  organiza¬ 
tions,  within  which  rate  and  fare  changes 
are  initiated,  to  state  that  repeal  of  the 
transportation  excise  taxes  will  not  be  urged 
as  a  basis  for  authorization  of  a  change  in 
freight  rates  or  passenger  fares. 

Very  truly  yours, 

Daniel  P.  Loomis. 

That  is  a  statement  from  the  head  of 
the  Association  of  American  Railroads 
that  the  railroads  will  not  use  the  pro¬ 
posed  excise  tax  removal  as  the  basis  for 
a  fare,  or  freight  rate  increase. 

I  have  received  a  letter  dated  June  2, 
1958,  from  A.  W.  Koehler,  secretary- 
manager  of  the  National  Association  of 
Motor  Bus  Operators.  I  shall  read  a 
pertinent  paragraph  of  the  letter: 

There  should  be  np  fear  that  the  inter¬ 
city  bus  industry  will  attempt  to  take  ad¬ 
vantage  of  the  elimination  of  the  tax  as  an 
excuse  for  a  corresponding  increase  in  fares. 
Some  of  the  intercity  companies  do,  of 
course,  have  fare  increase  applications 
pending,  and  no  doubt  it  will  be  necessary 
to  make  applications  for  increases  from 
time  to  time  in  the  future.  You  may  be 
assured,  however,  that  any  such  applications 
will  be  based  upon  and  justified,  as  indeed 
they  must,  by  economic  facts  and  will  not 
be  the  result  of  or  based  upon  the  elimina¬ 
tion  of  the  transportation  tax. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  letter  written  by  Mr. 
Koehler  may  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Association  of 

Motor  Bus  Operators, 
Washington,  D.  C.,  June  2, 1958. 
Hon.  George  A.  Smathers, 

Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator  BmatSers  :  The  following  in¬ 
formation  is  being  sent  you  in  support  of 
your  efforts  to  afford  relief  to  the  passenger 
carriers  from  the  outmoded  and  burdensome 
transportation  tax. 

The  10-percent  tax  on  the  transportation  of 
persons  was  enacted  as  an  emergency  war¬ 
time  measure  during  World  War  II,  and  its 
sole  purpose  and  justification  was  to  dis¬ 
courage  unnecessary  wartime  travel.  The 
emergency  need  for  discouraging  travel  has 
long  since  disappeared,  but  the  tax  remains 
as  a  deterrent  to  travel  and  a  depressing  in¬ 
fluence  upon  the  entire  transportation  in¬ 
dustry.  We  earnestly  believe  that  this  tax 
should  be  removed,  and  this  opinion  is  shared 
by  all  modes  of  transportation,  by  the  public 
bodies,  both  Federal  and  State,  which  regu¬ 
late  or  have  an  interest  in  public  transporta¬ 
tion,  and  we  believe  by  the  vast  majority  of 
the  traveling  public  as  well. 

The  removal  of  the  tax  would  relieve  the 
industry  of  the  substantial  administrative 
burden  of  collection  which  the  tax  imposes 
and  would  result  in  an  appreciable  saving  in 


administrative  and  reporting  expense.  While 
precise  cost  data  are  not  available,  a  traffic 
executive  of  a  large  operating  company  ex¬ 
pressed  the  view  that  4  cents  per  passenger 
was  a  reasonable  estimate  of  the  cost,  to  the 
carriers,  of  collecting  the  tax,  processing  the 
deailed  records  required,  and  remitting  the 
proceeds  to  the  Treasury.  On  this  basis  the 
cost  to  the  intercity  carriers  for  1957  would 
be  approximately  $8  million,  which  is  equiva¬ 
lent  to  22  percent  of  their  net  revenues  be¬ 
fore  taxes  and  roughly  44  percent  of  their  net 
revenues  before  taxes,  and  roughly  44  percent 
of  their  net  income  after  taxes. 

Moreover  the  removal  of  the  tax  would  en¬ 
courage  travel  and,  in  our  opinion,  give  a 
much-needed  shot  in  the  arm  to  the  entire 
transportation  industry. 

There  should  be  no  fear  that  the  intercity 
bus  industry  will  attempt  to  take  advantage 
of  the  elimination  of  the  tax  as  an  excuse  for 
a  corresponding  increase  in  fares.  Some  of 
the  intercity  companies  do,  of  course,  have 
fare  increase  applications  pending,  and  no 
doubt  it  will  be  necessary  to  make  applica¬ 
tions  for  increases  from  time  to  time  in  the 
future.  You  may  be  assured,  however,  that 
any  such  applications  will  be  based  upon  and 
justified,  as  indeed  they  must,  by  economic 
facts  and  will  not  be  the  result  of  or  based 
upon  the.  elimination  of  the  transportation 
tax. 

It  is  the  thought  and  the  purpose  of  the 
bus  industry  that  the  traveling  public  will 
be  the  direct  beneficiary  of  the  removal  of 
this  tax  while  at  the  same  time  the  bus  in¬ 
dustry  will  be  benefited  by  the  relief  from  the 
administrative  burden  of  collection  and  by  an 
increased  use  by  the  traveling  public  of  all 
modes  of  public  transportation.  The  inter¬ 
city  bus  industry  would  not  realize  the  bene¬ 
fits  of  stimulated  bus  travel  if  the  industry 
should  increase  fares  on  the  basis  of  the  elim- 
"ination  of  the  transportation  tax. 

Please  be  assured  that  your  efforts  toward 
elimination  of  the  burdensome  10  percent 
transportation  tax  are  greatly  appreciated. 

Sincerely  yours, 

A.  W.  Koehler, 
Secretary -Manager. 

Mr.  SMATHERS.  Mr.  President,  it  re¬ 
mains  only  to  summarize  the  advantages 
which  would  flow  from  the  removal  of 
these  excises.  I  have  been  over  most  of 
them  in  transit. 

First.  I  believe  that  there  would  be 
only  an  insignificant  drop  in  tax  reve¬ 
nue — perhaps  even  a  gain. 

Second.  Removing  these  excise  taxes 
would  stimulate  the  entire  transporta¬ 
tion  industry.  It  would  encourage  traffic 
in  exactly  the  same  fashion  as  it  dis¬ 
couraged  traffic. 

Third.  It  wou^d  unquestionably  lower 
prices  to  the  consumer,  not  only  directly, 
by  cutting  the  cost  of  train  and  plane 
tickets,  but  indirectly  in  the  goods  and 
services  on  which  tax  costs  are  now  pyra¬ 
mided. 

Fourth.  It  would  improve  the  competi¬ 
tive  position  of  small  business,  by  elimi¬ 
nating  what  is  essentially  a  tax  favorit¬ 
ism  for  big  business. 

Fifth.  It  would  remove  a  regressive 
feature  from  our  present  tax  structure — 
something  which  obviously  we  can  easily 
do  without. 

Finally,  it  would  give  a  shot  in  the  arm 
to  the  railroads,  which,  as  we  all  know, 
are  hurting  quite  badly  now.  It  would 
help  all  regulated  motor  carriers.  It 
might  well  save  the  intercity  but  trans¬ 
portation  system.  It  can  assist  greatly 
the  airlines  who  face  mounting  operat¬ 
ing  costs  with  little  or  no  increase  in 
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traffic.  It  would  be  a  direct  and  essen¬ 
tial  contribution  to  the  health  of  our 
economy  which  depends,  as  it  has  de¬ 
pended  for  years,  on  huge  capital  ex¬ 
penditures  from  the  entire  transportation 
industry.  These  capital  expenditures 
have  not  been  forthcoming  in  their  usual 
volume  for  the  last  several  years  now; 
and  this  is  one  reason  why  the  steel  in¬ 
dustry  is  in  such  difficulty,  and  why  our 
economy  is  in  its  present  weakened  con¬ 
dition. 

In  short,  Mr.  President,  it  appears  to 
me  that  there  are  few  steps  we  can  take, 
in  this  session  or  any  other  session,  which 
promise  so  much  good  for  the  expendi¬ 
ture  of  so  little  effort. 

Mr.  President,  on  behalf  of  the  Sen¬ 
ator  from  Washington  LMr.  Magnuson] 
and  myself,  I  submit  an  amendment 
which  seeks  to  bring  about  repeal  of  the 
excise  tax  on  the  transportation  charges 
for  freight  and  passengers. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received,  printed,  and 
referred  to  the  Committee  on  Finance. 


'BTHE  RAILROAD  RETIREMENT  BIL1 

\  Mr.  MORSE.  Mr.  President,  I  aj 
chairman  of  the  Subcommittee  on  Rail¬ 
road  Retirement,  of  the  Senate  Comrrfit- 
tee\pn  Interstate  and  Foreign  Commerce. 
I  h%e  just  come  to  the  Chamber  frAm  a 
meeting  of  the  subcommittee.  TTOiere, 
information  reached  us  that  an  nnfair 
criticism  had  been  made  of  a  member  of 
the  subcommittee,  the  Senatof  from 
Colorado  [Mr.  Allott],  to  the  effect  that 
the  subcommittee  has  not  yet /made  to 
the  full  committee  a  report  on  k  railroad 
retiremenfik  bill,  because,  so  i  j  has  Jieen 
alleged,  thik  Senator  from  Colorado  has 
been  “sittinV  on  the  bill”  in  me  subcom¬ 
mittee,  or  a\imilar  charge  Ao  the  effect 
that  the  Senator  from  Colo/ado  has  been 
delaying  action  on  the  bill. 

Mr.  President  as  chairman  of  the  sub' 
committee,  I  re\ent  thaw  charge  against 
the  Senator  from  Colorado.  In  fairness 
to  him,  I  make  tl^e  statement  that  there 
is  no  basis  in  f  acft  for  Auch  a  charge. 

We  have  been  wbrmng  as  hard  as  we 
can  on  the  railroad /retirement  bill.  I 
know  of  no  subjectYthat  is  more  tech¬ 
nical.  In  fact,  we  n\ve  almost  reached 
the  conclusion  that/  e\en  to  serve  on  the 
subcommittee,  one/shoyld  have  a  degree 
in  higher  mathenratics. 

From  time  to/time  ifoere  have  been 
postponements,  /or  two  pibmary  reasons : 
One  has  been  tro  get  more  statistical  or 
mathematical  Anformatioik  for  the  en¬ 
lightenment  li  the  subcommittee,  be¬ 
cause  we  warn  to  report  to  ohe  Senate  a 
bill  which  /vill  be  actuariklly  sound. 
Second,  some  representatives  \f  the  rail¬ 
road  brotherhoods  themselves — and  I 
stress  thisrooint — last  year  and  also  dur¬ 
ing  a  pa/t  of  this  year  have  skid  they 
would  prefer  to  have  action  taken  by  the 
Senate  An  the  bill  only  after  theyIou.se 
of  Representatives  took  action  on  k  tax- 
exemp/ion  bill  which  they  have  pending 
before/  the  House  of  Representatives. 

Some  weeks  ago,  I  made  clear  to  rep¬ 
resentatives  of  some  of  the  railroad 
brotherhoods  that  my  subcommittee 
could  not  wait  indefinitely  for  action  iJ 
tfi£  House  of  Representatives  on  an; 


tax-exemption  bill,  and  that  I  intended 
to  have  the  subcommittee  proceed  with 
irther  consideration  of  the  railroad  re¬ 
tirement  bill.  That  is  exactly  what  we 
ha\e  done. 

President,  as  chairman  of  any 
committee  or  subcommittee,  I  shall  al¬ 
ways  protect  the  members  of  my  com- 
mitteeAfrom  unfair  criticism.  If  such  a 
criticism,  has  been  afloat  in  regard  to 
the  Senator  from  Colorado  [Mr.  Al¬ 
lott],  I  v^sh  to  say  it  is  not  based  on 
fact. 

Mr.  ALLdffT.  -Mr.  President,  will  the 
Senator  fron\  Oregon  yield  to  me? 

Mr.  MORSES  I  yield. 

Mr.  ALLOTTl  I  wish  to  thank  the 
Senator  from  Oregon  for  his  remarks. 

I  believe  it  is  Vise  to  emphasize  the 
fact  that  back  in  rB56,  when  we  voted  to 
report  the  measures  which  called  for  a 
10 -percent  raise,  some  of  us  agreed  that 
we  would  do  everything  within  our  pow¬ 
er  to  make  this  fund  actuarially  sound. 

I  wish  to  compliment  the  Senator 
from  Oregon,  who  has  tried  very  hard, 
especially  during  the  periods  when  the 
Senate  has  held  long  sessions,  to  have 
the  committee  meet;  but  time  after  time 
he  has  had  to  give  way — asNboth  of  us 
know — for  other  committee  yneetings, 
particularly  those  of  the  Committee  on 
Labor  and  Public  Welfare,  which  de¬ 
manded  his  attendance  and  the  attend¬ 
ance  of  other  Senators. 

I  assure  the  Senator  from  Oregori'tfhat 
if  it  is  at  all  within  my  power,  I  siaall 
assist  him  in  every  way  to  have  the  com¬ 
mittee  report,  this  year,  a  bill  which  wx 
be  actuarially  sound. 

Mr.  MORSE.  I  know  that  is  true,  and’ 
that  is  what  the  Senator  from  Colorado 
has  done  in  the  past. 


MUTUAL  SECURITY  ACT  OF  1908 

The  Senate  resumed  the  consideration 
of  the  bill  (H.  R.  12181)  to  amei/d  fur¬ 
ther  the  Mutual  Security  Act  of/954,  as 
amended,  and  for  other  purposes. 

CONGRESSIONAL  RESPONSIBILIjA  AND 
FOREIGN  AID 

Mr.  JENNER.  Mr.  President,  the  time 
has  come  for  the  annual  performance  in 
Congress  which  I  have  gelled  the  For¬ 
eign  Aid  Follies. 

Every  year  both  the/ Senate  and  the 
House  go  through  theyold  routine.  Their 
respective  committeas  hold  two  sets  of 
hearings — first  on  tme  foreign  aid  au¬ 
thorization,  and  then  on  the  appropria¬ 
tion.  They  publish  hundreds  of  printed 
pages  of  testimony  and  reports.  But  the 
result  is  never  L6r  a  moment  in  doubt. 

The  executive  branch  will  get  whatever 
it  asks  for,  imnus  token  cuts  here  and 
there.  But  /he  executive  agencies  al¬ 
ways  calculate  what  cuts  Congress  will 
probably  make,  and  add  them  to  their 
requests. /Even  after  the  cuts  are  made, 
executives  agencies  end  up  with  all  the 
funds  /hey  expected,  and  sometimes 
more  man  they  hoped  for. 

I  have  no  doubt  that  if  Congress  were 
free/  to  express  its  real  opinion,  both 
Haases  would  vote  to  put  an  end  to  the 
foreign  Aid  Follies  at  once. 

But  Congress  is  not  free.  Instead  Con¬ 
gress  is  cribbed,  cabined,  and  confined 


by  a  network  of  restrictions  woven  by^ 
the  executive  branch. 

The  Constitution  gives  Congress  tlj 
legislative  power.  That  means  Congrj) 
is  charged  with  two  great  responsibili¬ 
ties.  It  is  responsible  for  decidingynow 
much  of  the  people’s  earnings  is/o  be 
granted  to  executive  agencies  f m-  spe¬ 
cific  purposes;  it  is  also  responsible  for 
devising  administrative  ijlachinery  so 
precise  that  the  executive  agtmcies  can 
spend  the  public  money  only/n  the  way 
Congress  has  told  them  it  is/o  be  spent. 

Let  us  be  honest,  and  admit  that  Con¬ 
gress  does  not  make  the  decisions  about 
how  much  of  the  people/  earnings  is  to 
be  diverted  to  foreigiy  giveaways  and 
Congress  does  not  set /p  administrative 
machinery  to  guide  th/  use  of  this  money 
into  channels  restricted  to  the  purposes 
Congress  has  appro/ed. 

In  dealing  witlyforeign  aid,  Congress 
has  totally  abdic/ted  its  Constitutional 
responsibilities.  /  Of  course,  we  go 
through  the  m/tions.  We  have  bills  in 
proper  form,  with  impressive  titles  and 
numbers.  Our  committees  hold  the 
requisite  niunber  of  hearings,  and  issue 
the  requisite  number  of  reports.  We  de¬ 
bate,  and  /olemnly  count  the  votes.  The 
only  thing  missing  is  that  Congress  has 
nothing/vhatever  to  say — in  fact — about 
how  much  of  the  people’s  earnings 
shouloi  be  spent  for  foreign  aid,  and  does 
noth/ig  whatever  to  keep  this  spending 
witj/n  administrative  limits  which  in¬ 
sure  the  money  will  be  spent  as  the  sov¬ 
ereign  people  and  their  respresentatives 
?ish. 

This  is  not  a  criticism  of  the  Members 
of  Congress.  I  gladly  pay  tribute  to  the 
vgreat  amount  of  work  they  do  in  connec- 
ion  with  foreign  aid.  I  saw  we  have 
forgotten  the  one  thing  needful — it  does 
not  make  the  slightest  difference  how 
mukh  work  we  do,  if  we  do  not  do  enough 
to  preserve  full  congressional  oversight 
of  th^Deople’s  money  and  of  the  Govern¬ 
ment  Agencies  which  are  supposed  to 
serve  tire  people. 

*  This  iAthe  last  statement  I  shall  make 
in  the  Senate  on  foreign-aid  bills  I  have  g 
fought  yea\  after  year,  against  both  the  f 
authorization  and  the  appropriation  bills  S 
knowing  the  fight  was  hopeless. 

This  year  I  on  not  intend  to  discuss  the 
appropriation  All,  which  will  follow  this 
bill  because  the  issue  lies  here.  For  years 
Members  of  ConAess  have  been  told,  that 
the  foreign-aid-a\ithorization  bill  was 
not  important.  “Lrn  them  pass  this  bill, 
and  you  can  reducX  the  appropriation 
later,  when  the  appropriation  bill  comes 
up.” 

Then,  when  the  forei^u-aid  appropria¬ 
tion  was  before  us,  the  same  soft  voices 
murmured,  “We  can’t  doNanything  now. 
We  would  be  glad  to  go  alkng,  but  Con¬ 
gress  has  given  us  orders  to  spend,  in  the 
authorization  bill.” 

I  say  the  authorization  bill  5s  our  chief 
responsibility.  The  authorization  bill 
determines  the  objectives  fo\  which 
money  is  to  be  spent  and  the  administra¬ 
tive  channels  through  which  our  \i°ney 
is  to  move. 

It  does  not  make  any  difference 
whether  a  sum  appropriated  is  large^or 
small.  If  Congress  has  not  made  cert 
in  the  authorization  that  it  will  be  spen\ 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

June  5,1958 

Mr.  Harris  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 


A  BILL 

To  amend  the  Interstate  Commerce  Act  so  as  to  strengthen  and 
improve  the  national  transportation  system,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

'  ;  .  •  .  ;  j  i  ;  ,  .  .  .  •  ,  !  •  -  ..  J  J  ..  .  *■•  .  *  *  I  «'•’>./ j  -i 

3  That  this  Act  may  be  cited  as  the  “Transportation  Act  of 

4  1958”. 

5  AMENDMENT  TO  INTERSTATE  COMMERCE  ACT,  RELATING 

6  TO  LOAN  GUARANTIES 

[O  £  .  •  . a  :  -  •  ifi  0  1  L  -i-l 

7  Sec.  2.  The  Interstate  Commerce  Act,  as  amended,  is  . 

8  amended  by  inserting  immediately  after  part  IV  thereof  the 

9  following  new  part: 
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“Pabt  v 

“PUKPOSE 

“Sec.  501.  It  is  the  purpose  of  this  part  to  provide  for 
assistance  to  common  earners  by  railroad  subject  to  this  Act 
to  aid  them  in  acquiring,  constructing,  or  maintaining  facili¬ 
ties  and  equipment  for  such  purposes,  and  in  such  a  manner, 
as  to  encourage  the  employment  of  labor  and  to  foster  the 
preservation  and  development  of  a  national  transportation 
system  adequate  to  meet  the  needs  of  the  commerce  of  the 
United  States,  of  the  postal  service,  and  of  the  national 
defense. 

“definitions 

“Sec.  502.  For  the  purposes  of  this  part — 

“  (a)  The  term  ‘Commission’  means  the  Interstate 
Commerce  Commission. 

“(b)  The  term  ‘additions  and  betterments  or  other 
capital  expenditures’  means  expenditures  for  the  acquisi¬ 
tion  or  construction  of  property  used  in  transportation  serv¬ 
ice,  chargeable  to  the  road,  property,  or  equipment  invest¬ 
ment  accounts,  in  the  Uniform  System  of  Accounts  pre¬ 
scribed  by  the  Interstate  Commerce  Commission. 

“(c)  The  term  ‘expenditures  for  maintenance  of  prop¬ 
erty’  means  expenditures  for  labor,  materials,  and  other  costs 
incurred  in  maintaining,  repairing,  or  renewing  equipment, 
road,  or  property  used  in  transportation  service  chargeable 
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to  operating  expenses  in  accordance  with  the  Uniform  Sys¬ 
tem  of  Accounts  prescribed  by  the  Commission. 

‘‘loan  guaranties 

“Sec.  503.  In  order  to  carry  out.  the  purpose  de¬ 
clared  in  section  501,  the  Commission,  upon  terms  and 
conditions  prescribed  by  it  and  consistent  with  the  provisions 
of  this  part,  may  guarantee  in  whole  or  in  part  any  public 
or  private  financing  institution,  or  trustee  under  a  trust 
indenture  or  agreement  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise,  against  loss  of 
principal  or  interest  on  any  loan,  discount,  or  advance,  or 
on  any  commitment  in  connection  therewith,  which  may  be 
made,  or  which  may  have  been  made,  for  the  purpose  of 
aiding  any  common  carrier  by  railroad  subject  to  this  Act  in 
the  financing  or  refinancing  ( 1 )  of  additions  and  betterments 
or  other  capital  expenditures,  made  after  January  1,  1957, 
or  to  reimburse  the  carrier  for  expenditures  made  from  its 
own  funds  for  such  additions  and  betterments  or  other  capi¬ 
tal  expenditures,  or  (2)  of  expenditures  for  the  maintenance 
of  property. 

“limitations 

“Sec.  504.  (a)  No  guaranty  shall  be  made  under 
section  503 — 

“(i)  Unless  the  Commission  is  of  the  opinion  that 
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without  such  guaranty,  in  the  amount  thereof,  the 
carrier  would  be  unable  to  obtain  necessary  funds,  on 
reasonable  terms,  for  the  purposes  for  which  the  loan 
is  sought. 

“(2)  If  the  loan  involved  is  at  a  rate  of  interest 
which,  in  the  judgment  of  the  Commission,  is  unreason¬ 
ably  high,  or  if  the  terms  of  such  loan  permit  full  re- 
pa}Tment  more  than  fifteen  years  after  the  date  thereof. 

“  (3)  For  any  loan  for  expenditures  for  maintenance 
of  property,  if  the  principal  of  such  loan,  or  the  total  of 
such  principal  and  the  unpaid  principal  of  all  other 
loans  to  the  common  carrier  concerned  for  expenditures 
for  maintenance  of  property  guaranteed  under  this  Act, 

14  exceeds  50  per  centum  of  the  aggregate  amount  charged 

15  in  the  accounts  of  said  carrier  for  expenditures  for 

16  maintenance  of  property  during  the  calendar  year  next 

17  preceding  the  date  of  the  application  for  such  guaranty. 

18  (b)  It  shall  be  unlawful  for  any  common  carrier  by 

19  railroad  subject  to  this  Act  to  declare  any  dividend  on  its 

20  preferred  or  common  stock  while  there  is  any  principal  or 

21  interest  remaining  unpaid  on  any  loan  to  such  carrier  made 

22  for  the  purpose  of  financing  or  refinancing  expenditures  for 

23  maintenance  of  property  of  such  carrier,  and  guaranteed 

24  under  this  part. 
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“modifications 

“Sec.  505.  The  Commission  may  consent  to  the  modi¬ 
fication  of  the  provisions  as  to  rate  of  interest,  time  or  pay¬ 
ment  of  interest  or  principal,  security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it  shall  have  entered 
into  pursuant  to  this  part,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission  shall  determine 
it  to  be  equitable  to  do  so. 

“payment  of  guaranties  ;  action  to  recover  payments 

MADE 

“Sec.  506.  (a)  Payments  required  to  be  made  as  a 
consequence  of  any  guaranty  by  the  Commission  made  under 
this  part  shall  be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appropriated  in  such 
amounts  as  may  be  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  part. 

“(b)  In  the  event  of  any  default  on  any  such  guaran¬ 
teed  loan,  and  payment  in  accordance  with  the  guaranty 
by  the  United  States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover  the  amount  of  such 
payments,  with  interest,  from  the  defaulting  carrier,  carriers, 
or  other  persons  liable  therefor. 
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“guaranty  fees 

“Sec.  507.  The  Commission  shall  prescribe  and  collect 
a  guaranty  fee  in  connection  with  each  loan  guaranteed 
under  this  part.  Such  fees  shall  not  exceed  such  amounts 
as  the  Commission  estimates  to  he  necessary  to  cover  the 
administrative  costs  of  carrying  out  the  provisions  of  this 
part.  Sums  realized  from  such  fees  shall  he  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

“assistance  of  departments  oe  other  agencies 
“Sec.  508.  (a)  To  permit  it  to  make  use  of  such  expert 
advice  and  services  as  it  may  require  in  carrying  out  the 
provisions  of  this  part,  the  Commission  may  use  available 
services  and  facilities  of  departments  and  other  agencies  and 
instrumentalities  of  the  Government,  with  their  consent  and 
on  a  reimbursable  basis. 

“(b)  Departments,  agencies,  and  instrumentalities  of  the 
Government  shall  exercise  their  powers,  duties,  and  functions 
in  such  manner  as  will  assist  in  carrying  out  the  objectives 
of  this  part. 

“administrative  expenses 
“Sec.  509.  Administrative  expenses  under  this  part  shall 
be  paid  from  appropriations  made  to  the  Commission  for 
administrative  expenses. 
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1  “termination  of  authority 

2  “Sec.  510.  The  authority  granted  by  this  part  shall 

3  terminate  at  the  close  of  March  31,  1961,  except  that  its 

4  provisions  shall  remain  in  effect  thereafter  for  the  purposes 

5  of  guaranties  made  by  the  Commission  prior  to  that  time.” 

6  AMENDMENTS  TO  SECTION  1  OF  INTERSTATE  COMMERCE 

7  ACT 

8  Sec.  3.  Section  1  of  the  Interstate  Commerce  Act,  as 

9  amended,  is  amended  (1)  by  inserting  in  subparagraph 

10  (a)  of  paragraph  (2)  thereof,  after  the  word  “aforesaid” 

11  and  before  the  semicolon  following  that  word,  a  comma  and 

12  the  words  “except  as  otherwise  provided  in  this  part”  and 

13  (2)  by  striking  out  the  period  at  the  end  of  the  proviso 

14  in  subparagraph  (a)  of  paragraph  (17)  thereof  and  in- 

15  sorting  in  lieu  thereof  the  following:  “and  except  as  other- 

16  wise  provided  in  this  part.”. 

17  NEW  SECTION  13A  OF  INTERSTATE  COMMERCE  ACT 

18  Sec.  4.  The  Interstate  Commerce  Act,  as  amended,  is 

19  amended  by  inserting  after  section  13  thereof  a  new  section 

20  13a  as  follows: 

21  “discontinuance  or  change  of  certain  operations 

22  OR  SERVICES 

23  “Sec.  13a.  (1)  A  carrier  or  carriers  subject  to  this  part, 

24  if  their  rights  with  respect  to  the  discontinuance  or  change, 
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1  in  whole  or  in  part,  of  the  operation  or  service  of  any  train  or 
'  2  ferry  engaged  in  the  transportation  of  passengers  or  property 

3  in  interstate,  foreign  and  intrastate  commerce,  or  any  of  them, 

4  or  of  the  operation  or  service  of  any  station,  depot  or  other 

5  facility  wdiere  passengers  or  property  are  received  for  trans- 

6  portation  in  interstate,  foreign  and  intrastate  commerce,  or 

7  any  of  them,  are  subject  to  any  provision  of  the  constitution 

8  or  statutes  of  any  State  or  any  regulation  or  order  of  (or 

9  are  the  subject  of  any  proceeding  pending  before)  any  court 

10  or  an  administrative  or  regulatory  agency  of  any  State,  may, 

11  but  shall  not  be  required  to,  file  with  the  Commission,  mail 

12  to  the  Governor  of  each  State  in  which  such  train,  ferry, 

13  station,  depot  or  other  facility  is  operated,  and  post  in  every 

14  station,  .  depot  or  other  facility  directly  affected  thereby, 

15  notice  at  least  thirty  days  in  advance  of  any  such  proposed 

16  discontinuance  or  change.  The  carrier  or  carriers  filing  such 

17  notice  may  discontinue  or  change  any  such  operation  or  serv- 

18  ice  pursuant  to  such  notice  except  as  otherwise  ordered  by 

19  the  Commission  pursuant  to  this  section,  the  laws  or  con- 

20  station  of  any  State,  or  the  decision  Or  order  of,  or  the 

21  pendency  of  any  proceeding  before,  any  court  or  State  au- 

22  thority  to  the  contrary  notwithstanding.  Upon  the  filing 
24  of  such  notice  the  Commission  shall  have  authority  during 

24  said  thirty  days"  notice  period,  either  upon  complaint  or 

25  upon  its  own  initiative  without  complaint,  to  enter  upon  an 
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1  investigation  of  the  proposed  discontinuance  or  change. 

2  Upon  the  institution  of  such  investigation,  the  Commission, 

3  by  order  served  upon  the  carrier  or  carriers  affected  thereby 

4  at  least  ten  days  prior  to  the  day  on  which  such  discontinu- 

5  ance  or  change  would  otherwise  become  effective,  may 

6  require  such  train,  ferry,  station,  depot,  or  other  facility  to 

7  be  continued  in  operation  or  service,  in  whole  or  in  part, 

8  pending  hearing  and  decision  in  such  investigation,  but  not 

9  for  a  longer  period  than  four  months  beyond  the  date  when 

10  such  discontinuance  or  change  would  otherwise  have  become 

11  effective.  If,  after  hearing  in  such  investigation,  whether 

12  concluded  before  or  after  such  discontinuance  or  change  has 

13  become  effective,  the  Commission  finds  that  the  operation 
II  or  service  of  such  train,  ferry,  station,  depot,  or  other  facility 

15  is  required  by  public  convenience  and  necessity  and  that 

16  such  operation  or  service  will  not  result  in  a  net  loss  there¬ 
in  from  to  the  carrier  or  carriers  and  will  not  otherwise  unduly 

18  burden  interstate  or  foreign  commerce,  the  Commission  may 

19  by  order  require  the  continuance  or  restoration  of  operation 

20  or  service  of  such  train,  ferry,  station,  depot,  or  other  facility, 

21  in  whole  or  in  part,  for  a  period  not  to  exceed  one  year  from 

22  the  date  of  such  order.  Th6  provisions  of  this  section  shall 

23  not  supersede  the  laws  of  any  State  or  the  orders  or  regula- 
21  tions  of  any  administrative  or  regulatory  body  of  any  State 
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applicable  to  such  discontinuance  or  change  unless  notice 
as  in  this  section  provided  is  filed  with  the  Commission. 
On  the  expiration  of  an  order  by  the  Commission  after  such 
investigation  requiring  the  continuance  or  restoration  of 
operation  or  service,  the  jurisdiction  of  any  State  as  to  such 
discontinuance  or  change  shall  no  longer  be  superseded 
unless  the  procedure  provided  by  this  section  shall  again 
be  invoked  by  the  carrier  or  carriers. 

“  (2)  The  provisions  of  this  section  shall  not  apply  to 
the  operations  of  or  services  performed  by  any  earner  by 
railroad  on  a  line  of  railroad  located  wholly  within  a  single 
State. 

“(3)  The  Commission,  in  cooperation  with  State  utili¬ 
ties  commissions,  shall  make  a  study  of  the  passenger  train 
deficit  problem  and  report  thereon  to  the  Congress  not  later 
than  June  30,  1959,  together  with  such  recommendations 
as  the  Commission  deems  to  be  necessary  or  appropriate.” 

AMENDMENT  TO  SECTION  15A  OF  THE  INTERSTATE 

COMMERCE  ACT 

Sec.  5.  Section  15a  of  the  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  paragraph  (2) 
thereof  a  new  paragraph  (3)  as  follows: 

“(3)  In  a  proceeding  involving  competition  between 
carriers  of  different  modes  of  transportation,  subject  to  this 
Act,  the  Commission,  in  determining  whether  a  rate  is  lower 
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1  than  a  reasonable  minimum  rate,  shall  consider  the  facts 

2  and  circumstances  attending  the  movement  of  the  traffic 

3  by  the  carrier  or  carriers  to  which  the  rate  is  applicable. 

4  Rates  of  a  carrier  shall  not  be  held  up  to  a  particular  level 

5  to  protect  the  traffic  of  any  other  mode  of  transportation, 

6  giving  due  consideration  to  the  objectives  of  the  national 

7  transportation  policy  declared  in  this  Act.” 

8  AMENDMENT  TO  SECTION  203  (B)  OF  INTEKSTATE 

9  COMMERCE  ACT 

10  Sec.  6.  (a)  Clause  (6)  of  subsection  (b)  of  section 

11  203  of  the  Interstate  Commerce  Act,  as  amended,  is 

12  amended  by  striking  out  the  semicolon  at  the  end  thereof 

13  and  inserting  in  lieu  thereof  a  colon  and  the  following: 

14  “Provided,  That  the  words  ‘property  consisting  of  ordinary 

15  livestock,  fish  (including  shell  fish) ,  or  agricultural  (in- 

16  eluding  horticultural)  commodities  (not  including  manu- 
II  factured  products  thereof)  ’  as  used  herein  shall  include 
IB  property  shown  as  ‘Exempt’  in  the  ‘Commodity  List’  incor- 

19  porated  in  ruling  numbered  107,  March  19,  1958,  Bureau 

20  of  Motor  Carriers,  Interstate  Commerce  Commission,  hut 

21  shall  not  include  property  shown  therein  as  ‘Not  exempt’: 

22  Provided  further,  hoivever,  That  notwithstanding  the  pre- 

23  ceding  proviso  the  words  ‘property  consisting  of  ordinary 

24  livestock,  fish  (including  shell  fish) ,  or  agricultural  (in- 

25  eluding  horticultural)  commodities  (not  including  manufac- 
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tured  products  thereof)  ’  shall  not  be  deemed  to  include 
frozen  fruits,  frozen  berries,  or  frozen  vegetables  and  shall 
be  deemed  to  include  fish  or  shell  fish,  and  fresh  or  frozen 
products  thereof  containing  seafood  as  the  basic  ingredient, 
whether  breaded,  cooked  or  otherwise  prepared  (but  not 
including  fish  and  shell  fish  which  have  been  treated  for 
preserving,  such  as  canned,  smoked,  salted,  pickled,  spiced, 
corned  or  kippered  products) 

(b)  Unless  otherwise  specifically  indicated  therein,  the 
holder  of  any  certificate  or  permit  heretofore  issued  by  the 
Interstate  Commerce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before  the  date  on 
which  this  section  takes  effect,  authorizing  the  holder  thereof 
to  engage  as  a  common  or  contract  carrier  by  motor  vehicle 
in  the  transportation  in  interstate  or  foreign  commerce  of 
property  made  subject  to  the  provisions  of  part  II  of  the 
Interstate  Commerce  Act  by  paragraph  (a)  of  this  section, 
over  any  route  or  routes  or  within  any  territory,  may  without 
making  application  under  that  Act  engage,  to  the  same 
extent  and  subject  to  the  same  terms,  conditions  and  limi¬ 
tations,  as  a  common  or  contract  carrier  by  motor  vehicle, 
as  the  case  may  be,  in  the  transportation  of  such  property, 
over  such  route  or  routes  or  within  such  territory,  in  inter¬ 
state  or  foreign  commerce, 

(c)  Subject  to  the  provisions  of  section  210  of  the 
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4  Interstate  Commerce  Act,  if  any  person  (or  its  predecessor 

2  in  interest)  was  in  bona  fide  operation  on  June  1,  1958, 

3  over  any  route  or  routes  or  within  any  territory,  in  the 

4  transportation  of  property  for  compensation  by  motor  ve- 

5  hide  made  subject  to  the  provisions  of  part  II  of  that  Act 
g  by  paragraph  (a)  of  this  section,  in  interstate  or  foreign 
rj  commerce,  and  has  so  operated  since  that  time  (or  if  en- 
g  gaged  in  furnishing  seasonal  service  only,  was  in  bona 
9  fide  operation  on  June  1,  1958,  during  the  season 

40  ordinarily  covered  by  its  operations  and  has  so  operated 
44  since  that  time) ,  except  in  either  instance  as  to  interruptions 

42  of  service  over  which  such  applicant  or  its  predecessor  in 

43  interest  had  no  control,  the  Interstate  Commerce  Commis- 

14  sion  shall  without  further  proceedings  issue  a  certificate  or 

15  permit,  as  the  type  of  operation  may  warrant,  authorizing 

16  such  operations  as  a  common  or  contract  carrier  by  motor  ve- 

17  hide  if  application  is  made  to  the  said  Commission  as  pro- 

18  vided  in  part  II  of  the  Interstate  Commerce  Act  and  within 

19  one  hundred  and  twenty  days  after  the  date  on  which  this 

20  section  takes  effect.  Pending  the  determination  of  any  such 

21  application,  the  continuance  of  such  operation  without  a 

22  certificate  or  permit  shall  be  lawful.  Any  carrier  which  on 

23  the  date  this  section  takes  effect  is  engaged  in  an  operation 

24  of  the  character  specified  in  the  foregoing  provisions  of  this 

25  paragraph,  but  was  not  engaged  in  such  operation  on  June 
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1,  1958,  may  under  such  regulations  as  the  Interstate  Com¬ 
merce  Commission  shall  prescribe,  if  application  for  a  cer¬ 
tificate  or  permit  is  made  to  the  said  Commission  within  one 
hundred  and  twenty  days  after  the  date  on  which  this  section 
takes  effect,  continue  such  operation  without  a  certificate  or 
permit  pending  the  determination  of  such  application  in 
accordance  with  the  provisions  of  part  II  of  the  Interstate 
Commerce  Act. 

AMENDMENT  TO  SECTION  203  (C)  OF  INTERSTATE  COM¬ 
MERCE  ACT 

Sec.  7.  Subsection  (c)  of  section  203  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in  lieu  of  such  period 
a  comma  and  the  following :  “nor  shall  any  person  in  connec¬ 
tion  with  any  other  business  enterprise  transport  property 
by  motor  vehicle  in  interstate  or  foreign  commerce  unless 
such  transportation  is  incidental  to,  and  in  furtherance  of,  a 
primary  business  enterprise  (other  than  transportation)  of 
such  person.” 
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SOIL  BANK.  Sen.  Eastland's  name  was  added  as  cosponsor  to  S.  2971,  to  permit/ 
unused  funds  appropriated  for  tbe  conservation  reserve  program  to  be  used  for 
other  conservation  purposes,  p.  9531 


PERSONNEL.  Received  from  the  State  Department  a  proposed  bill  "to  e  ;>arage 
and  authorize  details  and  transfer  of  Federal  employees  for  service  Lth 
ational  organizations" ; 

p.  9527 


to  Post  Office  and  Civil  Service  C09  :tee. 


11. 


15. 


DAIRY  INDUSTRY.  Sen.  Wiley  urged  the  maximum  consumption  of  mi 
Dairy  Month,  and  inserted  the  seven-point  program  to 
milk  and  milk  products,  pp.  9532-3 


during  June 
the  use  of 


ending  Sen. 


14. 


12.  FOREIGN  AID.  Shn.  Symington  inserted  three  editorials  c< 

Monroney's  suggestion  of  an  International  Development  As s' n.  pp.  9546-7 
Sen.  Clark  inserted  two  articles  which  criticized/the  Administration's 
foreign  policy,  p£*  9539-41 


13.  FOREIGN  TRADE.  Sen.  Ctark  inserted  the  Philadelphia  City  Council's  resolution 
urging  extension  of  the  Trade  Agreements  Act.  /p.  9528 


ECONOMIC  SITUATION,  Sen.  Humphrey  discussed/the  economic  situation,  inserted 
seven  articles  on  the  subject,  and  urged  toe  Administration  to  act  on  anti¬ 
recession  measures,  pp.  9561-6 


FLOOD  CONTROL.  Received  from  citizens/of  West  Covina  and  Baldwin  Park,  Calif., 
a  resolution  on  Los  Angeles  County  Flood  control  plans  and  the  President's 
veto  of  the  flood-control  and  rivers-harbors  bill.  p.  9528 

— V- - - - 


16.  LEGISLATIVE  PROGRAM.  S.  3778,  to  strengthen  and  improve  the  national  trans- 

_ portation  systemT  was  made  the  Senate's  pending  business  (p.  9585) . 

Sen.  Johnson  announced  tb6t  S.  49,  theNAlaska  statehood  T>ill,  would  be~ 
considered  upon  disposition  of  the  labor  bi\l  and  the  atomic  energy  informa¬ 
tion  and  material  exchange  bills  (pp.  9585 -( 


17.  WATER  RESOURCES, 
water  resources 


ITEMS  IN  APPENDIX 


S eh.  Symington  inserted  an  article,  describing  the  potential 
the  Missouri  Valley,  p.  A5274 


ELECTRIFICATION'.  Extension  of  remarks  of  Sen.  Wiley  corar^ending  REA  co-ops  for 
their  role  i/  bringing  electricity  to  rural  families,  anck  inserting  excerpts 
from  the  Daaryland  (Wis.)  Power  Cooperative  report,  pp.  A5275-6 

Rep.  l^drry  inserted  an  article,  "REA:  Does  It  Still  Hav^A  Place  In  Our 
Economy?"  p.  A5300 

Extension  of  remarks  of  Rep.  Bow  discussing  a  TVA  Board  of  Directors  news 
release  which  refutes  certain  charges  against  TVA.  pp.  A5308-9 


PROGRAM.  Extension  of  remarks  of  Sen.  Talmadge  inserting  a  letter  from 
:he  Georgia  Bankers  Ass'n  endorsing  his  proposed  farm  program,  p.  A5277 

Sen.  Symington  inserted  Forest  L.  Goetsch,  Doane  Agricultural  Servic^,  Inc., 
letter  to  the  editors  of  magazines  discussing  this  Department's  budget, 
amounts  spent  for  "farm  subsidy,"  and  stating  that  the  facts  show  "that 
farmers  have  often  been  unjustly  accused  on  this  matter  of  subsidies."  pp, 
A5283-4 

Extension  of  remarks  of  Rep.  Colmer  urging  early  action  on  his  proposed 
compensatory  payments  farm  bill.  p.  A5292 
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Rep.  Derounian  inserted  a  Wall  Street  Journal  article,  "Freer  Farmers: 
Congress  Starts  A  Slow  Move  To  Lower  Props,  Loosen  Planting  Curbs — Farm  Bloc 
Grows  Weaker  As  Lawmakers  Fret  Over  Loss  Of  Cotton,  Grain  Markets--But  Retre* 
Will  Be  Gradual."  p.  A5300 


20.  SMALL  BUSINESS.  Sen.  Wiley  spoke  in  favor  of  S.  3651,  to  make  equity  ca; 
and  long-term  credit  more  readily  available  for  small -business  concert 
pp.  A5273-9 


Ltal 


21.  DAIRY  PRICES*  Extension  of  remarks  of  San.  Humphrey  inserting  an 


irticle, 
11, 


"Dairy  Farmers  Get  Only  44  Percent  of  Milk  Dollar,"  and  stating/it  is  "new 


quite  evident ^rhat  the  dairy  farmers  are  not  benefiting  at  all/from  the  recent 
activities  of  the  Department  of  Agriculture  in  the  price- support  program." 
pp.  A3 279-80 


22.  HOADS.  Sen.  Kuchel  Inserted  a  magazine  article  by  Sen, 
Through  the  Billbo^rck. Jungle,"  discussing  the  control 
highways,  pp.  A5 232-(k 


iberger,  "A  Milepost 
(f  billboards  along 


23.  FOREIGN  TRADE.  Extension  bf  remarks  of  Repa  Simpson,  Pa.,  criticizing  U.  S. 
trade  policies  and  the  effects  of  such  poIcie3  on  the  economy,  pp.  A5288-89 
Rep.  Schwengel  inserted  the  statement  of  a  Witness  for  the  National  Retail 
Merchants  Assoc,  before  the  House  Ways  and  Means  Committee  favoring  extension 
of  the  Reciprocal  Trade  Agreements  Act.  pn;  A5 293-94 

Rep.  Porter  inserted  a  nev?s  release  an ja  a  telegram  from  28  Congressmen  to 
the  President  "urging  him  to  rally\jiemb^rs  of  his  party  in  support  of  recipro- 


(, 


cal  trade  legislation."  pp.  A5301- 


Rep.  Morrow  inserted  a  newspaper 
necessity  of  foreign  trade,  p.  A53/2 


Ltorial  discussing  the  importance  and 


24,  TEXTILES.  Rep.  Dorn  inserted  a  tbble  on  enfeloyment  in  textile  industries  in 
selected  countries  as  compared/with  the  U.  for  1947  through  1957,  and  a 
newspaper  article,  "May  Emplpyment  Off  80,000\in  Textile  Industry."  pp. 

A5 298-99 


25.  AREA  REDEVELOPMENT.  Rep/Lane  inserted  a  statement,  by  the  director  of  re¬ 
search,  Textile  Workers  Union  of  America,  "Current  Repression  Underscores  Nee< 
for  Area  Redevelopment  Legislation."  pp.  A5303-04 


26.  SURPLUS  FOOD.  Rep/ Sullivan,  Mo0,  inserted  the  testimony  of  the  vice  president 
of  the  National /atbolic  Rural  Life  Conference  before  the\Consumers'  Study 
Subcommittee  o/ the  House  Agriculture  Committee  favoring  enactment  of  legis¬ 
lation  to  establish  a  food- stamp  plan  for  the  distribution  surplus  foods, 
pp.  A5315-1* 


BILLS  INTRODUCED 


27.  FAEM  i/ANS.  H.  R.  12870,  by  Rep.  Burdick,  to  provide  for  cancellati< 
certain  feed  and  seed  loans;  to  Agriculture  Committee. 


of 


28,  CREDIT  UNION,  H.  R.  12877,  by  Rep.  Multer,  to  amend  the  Federal  Credit 
Act;  to  Banking  and  Currency  Committee.  Remarks  of  author,  p.  A5295 


lion 


HOUSING.  H.  R.  12879,  by  Rep.  O'Hara,  Ill.,  to  establish  a  Housing  Conserva-' 
tion  and  Rehabilitation  Finance  Agency  to  provide  loan  funds  for  the  conser¬ 
vation  and  rehabilitation  of  existing  housing;  to  Banking  and  Currency  Com¬ 
mittee.  Remarks  of  author,  pp.  9680-7 
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forxmly  in  such  a  spirit  will  it  be  pos¬ 
sible  \o  legislate  constructively  for  the 
good  o\all  the  country. 

Mr.  EIEUBERGER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  NEUBERGER.  It  seems  to  me 
that  the  Senator  from  Idaho  has  made 
a  very  fair  and  reasonable  statement. 

I,  too,  was  impressed  unfavorably  by  the 
fact  that  the  Secretary  of  Labor  com¬ 
mented  so  speedily\md  hastily  on  this 
very  detailed  bill,  arkj  from  across  the 
width  of  an  ocean  ahd  a  part  of  the 
European  Continent.  He  was  so  far 
away  from  the  bill  that\he  could  not 
even  have  communicatedy with  it  by 
smoke  signals.  Yet  he  has  ifiade  a  per¬ 
emptory  criticism,  ej  very  Sweeping  and 
reckless  condemnation  of  a  bill  which 
represents  the  studied  views  of  \  large 
majority  of  the  Committee  on  Tabor 
and  Public  Welfare.  I  felt  that  this,  in 
and  of  itself,  was  enough  to  indict  che 
validity  of  the  Secretary's  viewpoint. 

I  have  the  impression  that  the  bill,' 
which  has  been  reported  to  the  Senate, 
to  deal  with  certain  abuses  that  have 
been  revealed  in  the  trade-union  move¬ 
ment,  represents  a  very  careful  effort, 
on  the  part  of  many  Senators  of  different 
political  parties,  different  backgrounds, 
and  different  views,  to  reach  a  reason¬ 
able  compromise. 

For  example,  our  good  friend,  the  Sen¬ 
ator  from  Michigan  [Mr.  McNamara], 
who  presently  occupies  the  chair,  voted 
for  the  bill;  yet  I  have  no  doubt  that 
the  Senator  from  Michigan  regards  the 
bill  as"  too  strong  in  certain  respects. 
On  the  other  hand,  the  able  Senator 
from  Arkansas  [Mr.  McClellan],  who 
during  the  past  year  or  year  and  one- 
half  conducted  the  investigation  of  the 
trade-union  movement — and  on  whose 
committee  the  junior  Senator  from  Idaho 
[Mr.  Church]  serves — has,  as  I  have  un¬ 
derstood,  endorsed  the  bill.  Yet  I  have 
no  doubt  that  the  Senator  from  Arkan¬ 
sas  would  like  to  have  the  bill  somewhat 
stronger  in  some  respects.  Yet  men  of 
different  attitudes  and  different  perspec¬ 
tives  on  the  whole  trade-union  move¬ 
ment,  such  as  the,  Senator  from  Michi¬ 
gan  and  the  Senator  from  Arkansas/ 
have  been  able  to  unite  on  the  bill,  whig 
soon  will  come  before  the  Senate. 

In  my  opinion,  the  fact  that  they  have 
been  able  to  do  so  is  a  tribute  m  the 
statesmanship  of  the  Senator  from  Ala¬ 
bama  [Mr.  Hill],  the  chairman  of  the 
full  Committee  on  Labor  and  public  Wel¬ 
fare,  and  to  the  Senator  fro  nr  Massachu¬ 
setts  [Mr.  Kennedy],  who  has  so  adroitly 
and  so  wisely  synthesized^  all  these  dif¬ 
ferent  ideas  and  different  recommenda¬ 
tions  into  a  reasonable  bill. 

But  the  ink  on  tpe  bill  was  scarcely 
dry  before  the  Sectary  of  Labor,  from 
nearly  4,000  miles  away,  fired  a  great, 
sweeping  fusillaae  from  his  retreat  in 
the  Alps.  It  sterns  to  me  that  he  could  \ 
at  least  hav^r  waited  until  he  left  his 
mountain  chalet,  and  returned  across 
the  ocean/  and  had  an  opportunity  to 
study  the  hearings  and  to  know  what 
was  said  to  the  committee  and  to  know 
the  information  and  data  and  records 
on  which  the  committee  based  its  study, 
before  he  so  sweepingly  attacked  this 
reasure. 


Therefore,  I  desire  to  commend  the 
Senator  from  Idaho  for  bringing  this 
matter  to  the  attention  of  the  Senate. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  from  Oregon  for  his  very 
constructive  contribution.  I  appreciate 
it  very  much. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Idaho  yield  to  me? 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Namara  in  the  chair) .  Does  the  Senator 
from  Idaho  yield  to  the  Senator  from 
Montana  ? 

Mr.  CHURCH.  I  am  pleased  to  yield  to 
the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  commend  the  distinguished  Sen¬ 
ator  from  Idaho  for  the  candid  speech 
he  has  made  this  afternoon. 

Yesterday,  I  was  impressed  when  the 
senior  Senator  from  New  Jersey  [Mr. 
Smith]  rose  on  the  floor  of  the  Senate 
and  commended  the  Senator  from  Mas¬ 
sachusetts  [Mr.  Kennedy]  and  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  for 
keeping  the  'word  which  the  Democratic 
leadership  gave;  namely,  that  by  the  lot, 
of^  June  such  a  bill  would  be  reported 
frdm  the  Committee  on  Labor  and  Public 
Welfare,  and  would  be  placed  befo/e  the 
Senate  for  its  consideration 

I  have  been  somewhat  amuse#  as  well 
as  distuned,  by  the  reaction  9/  the  Sec¬ 
retary  of  Tabor — who  is  supposed  to  be 
the  Secretly  for  Labor-rWho,  from  a 
distance  of  3,6100  or  more  rniles  and  with-, 
out  seeing  a  copy  of  the  /nil  as  finally  re¬ 
ported,  was  able  to  nrfake  minute  and 
definite  statement^  regarding  the  weak¬ 
nesses  of  the  bill. 

How  is  the  billyfrehak?  Is  it  weak  for 
labor,  or  is  it  weak  against  labor?  Has 
the  Secretary  oi  Labor \ctually  seen  the 
bill  which  wafi  reported  by  the  commit¬ 
tee;  or  ha$/he  seen  one  of  the  earlier 
versions? 

I  am  aff-aid  that  the  answer^  that  the 
Republican  administration,  in\the  per¬ 
son  ofAhe  Secretary  of  Labor,  ikdisap- 
poin/ed  and  disturbed  that  the  E)emo- 
cra/ic  leadership  kept  its  word  that  a 
Igraor  bill  would  be  on  the  floor  of  \jie 
Senate,  for  consideration,  by  June 
I  believe  it  is  to  the  credit  of  the  Com\ 
mittee  on  L'abor  and  Public  Welfare  that 
it  was  able,  within  the  time  limit,  to  re¬ 
port  a  bill  of  this  nature,  which  is  not  yet 
on  our  desks,  and  which  we  have  not  yet 
had  a  chance  to  discuss,  even  though  the 
Secretary  of  Labor  knows  all  about  it. 

Certainly  I  agree  with  the  Senator 
from  Idaho  that  we  should  judge  the 
bill  calmly  and  dispassionately,  and 
should  do  what  we  believe  is  in  the  best 
interests  of  organized  labor  and  is  in  the 
interest  of  preventing  the  abuses  by  the 
few  who  have  caused  so  much  trouble. 

So  I  thank  the  Senator  from  Idaho 
for  the  speech  he  has  made  this  after¬ 
noon. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Montana  for  his  remarks. 

Mr.  President,  it  seems  to  me  to  be 
plain  that  too  much  partisan,  political 
flavor  is  to  be  found  in  connection  with 
the  fusillade  of  the  Secretary  of  Labor, 
particularly  when  we  consider  the  fact 
that  the  bill  he  has  criticized  from  afar 
is  considerably  stronger  than  any  pro¬ 
posal  the  administration  has  heretofore 
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made  in  the  field  of  labor-management 
relations.  / 

So  it  seems  to  me  that  the/Senate 
should  not  be  influenced  unduly  by  such 
political  bombardments,  but  should  pur¬ 
sue  the  task  before  it,  namely,  that  of 
passing  a  constructive  piece  of  labor 
legislation,  in  an  objective  frame  of 
mind,  as  the  evidence  is  brought  before  it 
in  this  Chamber  by  those  who  are  most 
closely  connected  with  the  problem,  have 
participated  in  the/hearings  held  by  the 
Committee  on  Labor  and  Public  Welfare, 
have  sat  in  the  McClellan  committee  for 
the  last  year  and  have  judged  the  evi¬ 
dence  there  presented  all  of  which  is  the 
basis  underlying  the  labor  bill  which 
now  has  befen  reported. 


TRANSPORTATION  ACT  OF  1958 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSON  of  Texasi  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  1678, 
S.  3778,  the  national  transportation  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  information 
of  the  Senate. 

The  Chief  Clerk.  A  bill  (S.  3778)  to 
amend  the  Interstate  Commerce  Act,  as 
amended,  so  as  to  strengthen  and  im¬ 
prove  the  national  transportation  sys¬ 
tem,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  with  amendments. 


LEGISLATIVE  PROGRAM 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  we  do  not  expect  any  votes  on  the 
pending  measure  today.  We  do  expect 
it  to  be  thoroughly  discussed  tomorrow; 
and  we  hope  a  final  vote  can  be  taken 
on  the  measure  tomorrow.  The  man¬ 
agers  of  the  bill  feel  it  will  require  1 
day’s  time.  I  have  discussed  the  sub¬ 
ject  with  the  minority  leader.  As  Sen¬ 
ators  know,  an  order  has  been  entered 
for  the  Senate  to  assemble  at  10 
o’clock  tomorrow  morning. 

Following  the  morning  hour  the  Sen¬ 
ate  will  resume  the  consideration  of  the 
unfinished  .business. _ 

We  expect  to  follow  this  measure  with 

Senate  bill  3974,  the  laboi\bill. 

It  is  planned  for  the  Senate  to  hold 
meetings  the  rest  of  the  week,  includ¬ 
ing  a  Saturday  session,  and  .including 
evening  sessions.  If  consideration  of  the 
bill  is  not  concluded  this  week,  we  shall 
consider  it  next  week  until  it  is  disposed 
of. 


% 


$586 


CONGRESSIONAL  RECORD  —  SENATE 


June  10,  1958 


We  expect  to  follow  the  labor  bill  with 
the  atomic  energy  information  and  ma¬ 
terial  exchange  bill,  Calendar  No.  1685, 
Senate  bill  3912.  I  do  not  know  how  long 
that  bill  will  require,  but  perhaps  we  can 
dispose  of  it  in  1  or  2  days. 

When  action  is  concluded  upon  that 
bill,  we  shall  proceed  tb.  the  considera¬ 
tion  of  the  Alaska  Statehood  bill,  Calen¬ 
dar  No.  1197,  Senate  bill  49.  \ 

We  expect  that  to  be  the  ordfer  which 
will  be  followed.  I  assume  that'spme 
private  bills  may  be  considered  in  be¬ 
tween;  and,  of  course,  appropriation  bills 
will  have  the  highest  priority.  There  are 
at  least  two  appropriation  bills  ready, 
and  others  may  be  reported  to  the  Sen¬ 
ate.  If  it  is  agreeable  to  Senators  to 
take  them  up,  we  shall  do  so,  certainly 
no  later  that  3  days  after  they  are  re¬ 
ported. 

I  want  all  Senators  to  be  on  notice 
that  it  is  possible  that  the  Senate  will 
consider  the  State-Justice  Departments 
Appropriation  bill  tomorrow  or  next  day, 
if  it  can  be  cleared. 

The  Unemployment  Compensation 
Appropriation  Deficiency  bill  will  be 
taken  up  when  it  can  be  cleared.  I  shall 
confer  with  the  minority  leader,  the" 
ranking  members,  and  the  chairman' of 
the  Appropriation’s  Committee  ✓Before 
those  bills  are  taken  up. 

I  should  like  the  Senate  arid  the  coun¬ 
try  to  be  on  notice,  however,  that  ap¬ 
propriation  bills  will  be' taken  up,  if  nec¬ 
essary,  before  consideration  of  any  of 
the  other  bills  is  completed,  because  they 
must  go  to  .conference,  and  we  wish  to 
dispose  of  as  many  of  them  as  possible 
before,  the  end  of  the  fiscal  year. 

We  have  cleared  Calendar  No.  1153, 
H6use  bill  7168,  relating  to  policy  and 
*  procedure  in  connection  with  construc¬ 


tion  contracts  made  by  executive  agen¬ 
cies.  We  expect  to  take  that  bill  up, 
but  I  think  it  will  follow  the  Alaska 
statehood  bill. 

We  have  cleared  Calendar  No.  192, 
Senate  bill  495,  a  bill  to  acquire  lots  for 
parking  facilities  for  the  United  States 
Senate.  I  am  informed  by  the  chair¬ 
man  of  the  Public  Works  Committee 
[Mr.  Chavez]  and  the  chairman  of  the 
Appropriations  Committee  [Mr.  Hay¬ 
den]  that  certain  amendments  will  be 
offered  to  that  bill. 

We  have  cleared  Calendar  No.  780, 


tion  that  consideration  of  bills  on 
calendar  to  which  there  is  no  objecj 
conference  reports,  and  appropriation 
bills  may  intervene  at  any  prfie  it  is 
considered  desirable,  aftep^nue  notice 
to  the  appropriate  chairmen,  minority 
Members,  and  the  minority  leader. 


AD  JO 


2NT  TO  10  A.  M. 
TOMORROW 

M^McNAMARA.  Mr.  President,  in 
lpliance  with  the  order  previously 


House  bill  6282,  a  private  relief  bill,  In}ov,e  that  th,e  Senate  adjourn 

which  objection  was  made  upon  the  call  unt,d  °  c  oc^  a-  m>  tomorrow. 


of  the  calendar.  That  bill  will  be. taken 
up  on  motion,  as  will  Calendar^No.  1184, 
House  bill  1804,  a  private  .  relief  bill; 
Calendar  No.  14.64,  Senate  bill  3195,  to 
authorize  certainXjretired  personnel  to 
receive  foreign  decorations;  Calendar 
No.  1661,  House,  bill  3T6^a  bill  to  pro¬ 
hibit  trading  in  onion  futures  in  com¬ 
modity  exchanges. 

Summarizing,  we  expect  to  ''tqke  up 
the  national  transportation  bill  tdnjor- 
rgwf  and  as  soon  as  we  shall  have  cdm- 
Cluded  action  on  it — which  we  expect'' 
will  be  tomorrow  evening — we  shall  take 
up  the  labor  bill.  If  the  Senate  does 
not  conclude  action  upon  the  national 
transportation  bill  tomorrow,  it  may  be 
laid  aside  temporarily  for  the  consider¬ 
ation  of  the  labor  bill  anyway,  because 
certain  Members  who  cannot  be  present 
next  Monday  hope  to  have  the  labor  bill 
acted  upon  this  week. 

We  shall  follow  the  labor  bill  with 
the  atomic  energy  information  and 
material  exchange  bill,  Calendar  No. 
1685,  Senate  bill  3912. 

That  bill  will  be  followed  by  the 
Alaska  statehood  bill,  with  the  reserva- 


The  motion  was  agreed  to;  and  (at 
4  o’clock  and  51  minutes  p.  m.)  the 
Senate  adjourned,  the  adjournment 
being,  under  the  order  previously  en¬ 
tered,  until  tomorrow,  Wednesday, 
June  11,  1958,  at  10  o’clock  a.  m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  June  10  (legislative  day  of 
June  9)  1958: 

In  the  Army 

Gen.  Robert  Vernon  Lee,  028882, 
ArmyN<J  the  United  States  (brigadier  gen¬ 
eral,  ihv  S.  Army) ,  for  appointment 
as  The  Acfjptant  General,  United  States 
Army  and  as  >uajor  general  in  the  ^Regular 
Army  of  the  United  States,  under  the  pro¬ 
visions  of  title  10,  united  States  Code,  sec¬ 
tion  3036. 

Chaplain  (Brig.  Gen.)  Prank  Alden  Tobey, 
041698,  United  States  Army,  fgr  appoint¬ 
ment  as  Chief  of  Chaplains,  Umted  States 
Army,  as  major  general  in  the  Regular  Army 
of  the  United  States  and  as  major-general 
in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  United  Stafc 
Code,  sections  3036,  3442,  and  3447. 
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HIGHLIGHTS:  Senate  passed  omnibus/transportN&tion  bill.  Senate  passed  State- 

Justice  appropriation  bill,  Hou^e  passed  trade  agreements  bill. 


HOUSE 

1.  FOREIGN  TRADE.  Passed  with  amendment,  317  to  98,  H.Nr,  12591,  to  extend  the 

authority  of  the/President  to  enter  into  trade  agreemhjits.  pp.  9773-83,  9825, 
9826 

Rejected,  yi\l  to  234,  an  amendment  by  Rep.  Simpson,  P\» ,  to  substitute  the 
text  of  his ybill,  H,  R.  12676,  which  would  have  extend  the\  Trade  Agreements 
Act  for  only  two  years  and  further  restricted  the  President\s  authority  to 
enter  into  trade  agreements,  pp.  9776-81 

Rejected  a  motion  by  Rep.  Hoffman  that  the  bill  be  repcrted\back  to  the 
House /jith  a  recommendation  that  the  enacting  clause  be  stricketk  pp.  9780-81 
Rejected,  146  to  268,  a  motion  by  Rep,  Reed  that  the  bill  be  recommitted  to 
the^Ways  and  Means  Committee,  p.  9782 

2,  DEFENSE  PRODUCTION.  The  Banking  and  Currency  Committee  ordered  reported  H.  R. 
10969,  to  extend  the  Defense  Production  Act  until  June  30,  I960,  p,  D5! 


3.  PERSONNEL,  The  Post  Office  and  Civil  Service  Committee  reported  without  ami 
ment  S.  1901,  to  grant  overtime  pay  for  irregular  and  unscheduled  hours  of 
work  beyond  regular  tours  of  duty  (for  fire  fighters,  etc.)  (H.  Rept.  1870) 
p.  9827 


id- 


2 


4.  COMMITTEE  ASSIGNMENTS.  Rep.  James  resigned  from  the  Appropriations  Committee, 
Rep.  Cederberg  was  elected  to  the  Committee,  p.  9783 


STATEHOOD.  Both  Houses  received  petitions  from  the  city  and  county  clerlc/of 
Honolulu,  Hawaii,  favoring  statehood  for  both  Hawaii  and  Alaska,  pp.  ?828, 
'692 


6.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  that  the  public  worke  appropri¬ 
ation  bill  will  probably  be  considered  today,  June  12.  p.  9784 
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7.  TRANSPORTATION.  Passed  with  amendments  S.  3778,  to  strengthen  and  improve  the 
national  transportation  system  (pp.  9715-22,  9735-67) . 

The  bill  includes  a  provision  regarding  the  agricultural  exemption  clause 
of  the  Interstate  Commerce  Act,  which  was  discussed  in  the  committee  report  as 
follows: 

"The  committee  favors  a  ’freeze*  of  the  present  status  of  the  exemption 
recommended  by  the  subcommittee.  The  committee  further  agrees  that  the 
’freeze’  should  be  on  the  basis  of  ruling  No.  107,  March  19,  1958,  Bureau 
of  Motor  Carriers,  Interstate  Commerce  Commission,  with  the  exception  recom 
mended  by  the  subcommittee  that  the  transportation  of  frozen  fruits, 
frozen  berries,  and  frozen  vegetables  be  made  subject  to  ICC  regulation. 
Since  ruling  No.  107  does  not  list  the  items,  such  as  fresh  fruits  and 
vegetables,  about  which  there  has  been  no  controversy,  the  subcommittee 
language  requires  revision  to  reflect  this  condition. 

’’Further,  the  committee  was  in  agreement  that  the  subcommittee’s 
language  that  ’imported  agricultural  products,'  as  distinguished  from  those 
produced  domestically,  be  subjected  to  economic  regulation  should  be  elimi¬ 
nated.  The  problems  engendered  by  commingling  such  imported  products  with 
domestic  agricultural  products,  making  the  whole  subject  to  regulation, 
would,  in  the  committee's  opinion,  more  than  offset  any  gains  to  be  made  by 
subjecting  imported  agricultural  products  to  regulation  by  the  Commission." 


Rejected  an  amendment  by  Sen.  Beall,  to  exempt  transportation  of  frozen 
fruits  and  vegetables  from  ICC  regulation  (pp.  9744-5,  9764), 


8.  HOUSING.  The  "Daily/l^igest"  states  that  the  Banking  and  Currency  Committee 
approved  for  reporting  by  midnight,  June  18,  a  cleakbill  entitled  "Housing 


Act  of  1958."  As  approved,  the  bill  would  "liberalize  FHA  insurance  programs," 
"authorize  a  revolving  fund  of  $250  million  to  finance \a  new  loan  program  to 
authorize  the  Housing  Administrator  to  make  loans  to  educational  institutions 
for  the  construction  of  new,  or  rehabilitation  of  existing^ classrooms,  labora¬ 
tories,  and  related  facilities,  including  equipment  and  utilities,"  and  in¬ 
clude  provisions  for  "farm  housing  research,  and  surveys  of  pqblic  works  plans.1 
pp.  D526-27 


9.  TRANSPORTATION.  The  Interstate  and  Foreign  Commerce  Committee  ordered  reported 
with  amendment  S.  3916,  to  extend  for  2  years  provisions  of  the  Shipping  Act  of 


1916  relating  to  dual  rate  contract  arrangements,  p.  D527 


10.  WILDLIFE.  The  Interstate  and  Foreign  Commerce  Committee  ordered  reporters’ with 
amendments  S.  3185,  to  promote  the  conservation  of  migratory  fish  and  gamh.by 
requiring  approval  by  the  Secretary  of  the  Interior  of  licenses  issued  undei 
the  Federal  Power  Act,  and  S.  3725,  to  promote  the  conservation  of  wildlife, 
fish,  and  game.  p.  D527 
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I  do  riot  believe  these  estimates  are  ungen¬ 
erous.  li  the  administration  has  other  esti¬ 
mates,  they  have  never  revealed  them.  Is  it 
not  about  time  that  the  administration  gave 
the  country  a  -monthly  estimate  of  expected 
help  from  reduction  of  taxes,  increase  of  ex¬ 
penditures,  etc. — in  fact,  a  survey  the  first 
of  the  month  of  the  trends  in  the  economy? 

What  is  the  administration  afraid  of?  In¬ 
deed,  they  underestimated  revenue  for  fiscal 
year  1959  by  several  billions.  Had  they  shown 
historical  sense  at  this  point,  they  would  not 
have  made  this  mistake. \  In  addition,  ex¬ 
penditures  will  rise  by  a  few  billion  beyond 
their  January  1967,  estimate  for  fiscal  1959. 
They  seem  to  be  scared  of  the  rising  deficit. 

But  they  should  have  learned  a  long  time 
ago,  as  most  economists  and  an'  increasing 
group  of  businessmen  have  learned,  that  the 
way  to  keep  a  deficit  down  is  to  raise  income; 
and  the  way  to  increase  income  is  for  the 
Government  to  reduce  taxes  and  increase 
spending — in  the  midst  of  a  recession.’.  A 
continued  economic  decline  can  only  further 
increase  the  deficit. 

We  are  losing  income  at  the  rate  of  $30 
billion  to  $50  billion  a  year.  Is  inactivity 
supportable  under  these  conditions?  Each 
month  the  administration  waits,  we  lose  $4 
billion,  and,  perhaps,  about  700,000  man- 
years  of  employment.  We  do  not  deal  with  a 
leak  in  a  tank  by  allowing  the  water  to  es¬ 
cape;  we  plug  the  hole. 

We  lose  this  income  despite  the  fact  that 
there  are  all  kinds  of  public  services  that 
need  attention — housing,  care  of  the  unem¬ 
ployed,  urban  redevelopment,  school  con¬ 
struction,  and  river  development. 

The  Government  should  favor  especially 
the  expenditures  that  yield  the  largest  re¬ 
turns  in  the  shortest  period  both  in  stimu¬ 
lating  the  economy  and  helping  those  in  dis¬ 
tress.  On  this  score  aid  for  unemployment- 
compensation  funds,  redevelopment,  and 
school  and  college  construction  stand,  high. 
Those  who  are  fearful  of  large  public  ex¬ 
penditures  can  be  appeased  by  selecting  out¬ 
lays  that  put  the  smallest  burden  on  the 
Treasury,  namely,  loans  and  guaranties 
against  grants,  small  subsidies  fof  loans 
against  outright  grants. 

We  expect  a  greater  degree  of  intervention 
by  the  Federal  Reserve  than  we  have  had  so 
far.  Indeed,  the  Federal  Reserve  has  re¬ 
versed  its  policy.  For  this  we  give  them 
credit.  But  the  reversal  was  slow  in  com¬ 
ing  and  has  not  been  aggressive  enough.  It 
is  not  enough  merely  to  reduce  discount 
rates  or  even  make  possible  the  reductio: 
of  borrowing  by  member  banks.  What  As 
needed  is  a  rise  of  several  billion  dollar#  in 
the  reserves  of  member  banks,  inclusive  of 
excess  reserves. 

The  open-market  operations  of  tly'"  Federal 
Reserve  have  been  most  inadeqruue.  They 
are  excessively  concerned  over  ythe  dangers 
of  inflation. 

The  present  danger  is  recession.  We  can¬ 
not  afford  to  lose  face  in  the  one  area  where 
we  are  still  strong — a  welDiunctioning  econ¬ 
omy.  Hence,  let  us  be  b/ld  in  our  fiscal  and 
monetary  policies. 

How  silly  are  these  buying  campaigns,  these 
appeals  to  labor  ann  capital  to  be  sacrificial, 
the  attempts  of  the  Federal  Government  to 
shift  the  responsibilties  for  recovery  to  the 
weakened  State  and  local  governments,  and, 
to  the  contrary  to  their  interest,  operations, 
of  the  privjfte  economy. 

A  saturation  of  the  capital  market  con¬ 
tributed^  to  the  recession;  but  just  as  a  dear 
moneW^ policy  and  a  changeover  from  an  ex- 
cess/of  spending  to  an  excess  of  receipts  by 
tiitr  Federal  Reserve  aggravated  the  recession 
id  helped  hasten  it,  so  a  drastic  reversal 


of  these  policies  will  soften  the  blows  of 
the  recession. 

Seymour  E.  Harris. 

Cambridge,  Mass. 

(Professor  Harris  is  chairman  of  the  eco¬ 
nomics  department  at  Harvard  University.) 

[From  the  Washington  Post  and  Times 
Herald  of  June  11,  1958] 
Administration  Economics  Defended 

In  a  letter  to  the  editor  on  May  29,  Prof. 
Seymour  E.  Harris  (chairman  of  Harvard’s 
department  of  economics)  endeavored  to 
comment  on  the  administration’s  economic 
policy.  It  is  not  easy  to  divine  what  points 
he  is  trying  to  make  or  what  policies  he 
would  have  pursued,  but  he  seems  to  be  un¬ 
happy — apparently  on  three  counts. 

First,  the  administration  has  not  taken 
vigorous  fiscal  measures,  and  those  which 
have  been  taken  have  been  forced  upon  the 
administration  by  a  Democratic  Congress  or 
have  been  automatic  results  of  built-in 
stabilizers.  Second,  because  our  productive 
capacity  is  not  fully  employed,  we  are  losing 
lot  of  production.  Third,  Federal  Reserve 
actions  have  not  been  sufficiently  aggressive. 

The  first  charge  is  hardly  based  on  the 
recdrd.  The  administration  months  ago 
initiated  a  program  to  accelerate  procure¬ 
ment  ’and  obligations  for  needed  projects. 
The  Director  of  the  Bureau  of  the  Budget 
recently  estimated  that  Federal  outlays  in 
the  next  fiscal  year  would  be  at  least  $78 
billion,  an  increase  of  $5  billion/over  the 
fiscal  year  now  ending. 

It  is,  of  course,  true  that  the  President  has 
opposed  using  recession  as  ,4n  excuse  to 
initiate  the  kind  \of  wholesale  increase  in 
Federal  spending  wjhich  would  accomplish 
little  except  to  leave  the'  Federal  budget  in 
shambles  for  years  to><fcome.  He  has  ob¬ 
jected  to  some  long-rqjige  spending  programs 
disguised  as  so-called  “antirecession”  meas¬ 
ures,  pointing  out' that  they  could  not  be 
initiated  quickly'  enough  to  help  signifi¬ 
cantly  in  relieving  the  current  unemploy¬ 
ment. 

The  administration  has  also  bfeen  cool  to 
certain  measures  which  would  really,  have  the 
effect  of  Switching  projects  (most  hf  which 
would  pe  undertaken  anyhow)  from  formal 
financing  through  the  private  bond  market 
to  financing  through  the  Federal  budget. 
Bijf  there  has  been  no  hesitation  about 
derating  expenditures  on  needed  projects 
In  a  series  of  actions  dating  back  to  AUgust' 
1957,  for  example,  the  administration  has 
taken  steps  to  encourage  home  building, 
and  the  outlook  for  housing  construction  is 
at  present  reasonably  promising. 

It’s  hard  to  understand  Professor  Harris’ 
charges  about  a  reluctant  administration 
having  to  be  pushed  by  a  Democratic  Con¬ 
gress  when  we  look  at  one  of  the  most  sorely 
needed  actions  in  the  current  recession — 
extension  of  unemployment  compensation,  to 
cover  for  a  further  period  those  who  had  ex¬ 
hausted  their  benefits.  This  measure  became 
law  on  June  4,  though  the  President’s  request 
to  the  Congress  for  this  action  was  made  on 
March  25.  This  is  not  the  record  of  a 
reluctant  administration  and  an  eager 
Democratic  Congress. 

It  is  not  completely  clear  from  the  letter 
whether  Professor  Harris  is  unhappy  with 
the  administration  for  not  having  sponsored 
a  major  tax  reduction.  If  so,  he  must  also 
be  unhappy  with  the  leadership  of  the  Demo¬ 
cratic  Party  to  which  he  has  so  closely  at¬ 
tached  himself  and  which  controls  the 
Congress. 

Professor  Harris  is  concerned  about  the  loss 
of  production  during  the  recession.  So  are 
we  all.  It  is  important,  therefore,  that  the 


economic  imbalances  which  have  played  a 
key  role  in  the  recession  be  corrected  prompt¬ 
ly,  so  that  the  economy  can  move  on  to  a 
vigorous  pace  of  balanced  economic  expan¬ 
sion.  Though  the  letter  contains  no  clear 
and  explicit  statement  of  what  Professor 
Harris  would  do,  he  seems  to  be  proposing 
that  the  economy  be  put  under  more  forced 
draft  through  enlarged  Federal  deficits  of 
little  current  benefit.  If  so,  it  is  clear  that 
he  is  really  proposing  chronic  inflation, 
which  could  only  lead  to  direct  controls  over 
wages  and  prices,  a  real  economic  smashup, 
or  both. 

Professor  Harris  is  also  unhappy  about  the 
Federal  Reserve’s  policy.  While  the  Federal 
Reserve  has  moved  vigorously  to  ease  credit, 
there  can,  of  course,  be  a  difference  of  judg¬ 
ment  about  the  timing  and  extent  of  these 
actions.  But  there  is  no  room  for  argu¬ 
ment  on  one  matter.  The  Federal  Reserve 
is  not  responsible  to  the  White  House.  The 
President  cannot  tell  it  what  to  do.  It  is 
the  agent  of  Congress  and  reports  to  the 
Congress.  Only  the  Congress  can  tell  it 
what  to  do. 

The  Congress  is  controlled  by  Professor 
Harris'  party,  but  to  date  the  Democratic 
leadership  on  the  Hill  has  not  seen  fit  to 
direct  the  Federal  Reserve  to  change  what 
it’s  doing.  I  have  openly  challenged  them 
on  the  floor  of  the  Senate  to  do  this,  but, 
of  course,  they  know  better  than  to  try  it. 
All  of  this  Professor  Harris  should  know. 

He  may  also  know  how  curious  some  of 
his  points  must  be.  He  charges  the  admin¬ 
istration  with  having  “underestimated  rev¬ 
enue  for  fiscal  year  1959  by  several  billions.” 
This  will  be  news  to  those  who  have  been 
criticized  for  overestimating  revenues  for 
fiscal  year  1959.  He  alleges  that  “a  change¬ 
over  from  an  excess  of  spending  to  an  excess 
of  receipts  by  the  Federal  Reserve  aggra¬ 
vated  the  recession  and  helped  hasten  it, 
[  and  ]  a  drastic  reversal  of  these  policies  will 
soften  the  blows  of  the  recession.”  Students 
of  central  banking  would  puzzle  for  a  good 
long  while  at  this  curious  jumble  of  mean¬ 
ingless  words — except  for  the  fact  that  they 
will  probably  ignore  it. 

Prescott  Bush, 
Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?.  If  not, 
morning  business  is  closed. 


TRANSPORTATION  ACT  OF  1958 

Mr.  SMATHERS  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Florida  yield  to  me? 

Mr.  SMATHERS.  I  am  happy  to 
yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  consid¬ 
eration  of  Senate  bill  3778,  to  amend  the 
Interstate  Commerce  Act  so  as  to  im¬ 
prove  and  strengthen  the  national 
transportation  system. 

The  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of  the 
bill  (S.  3778)  to  amend  the  Interstate 
Commerce  Act,  as  amended,  so  as  to 
strengthen  and  improve  the  national 
transportation  system,  and  for  other 
purposes. 

Mr.  MANSFIELD.  Mr.  President,  un¬ 
der  the  rules  of  the  Senate,  only  a  cer¬ 
tain  number  of  committee  staff  members 
are  allowed  to  be  on  the  floor  during  the 
debate  on  a  bill.  I  wonder  whether  the 
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distinguished  Senator  who  is  in  charge 
of  the  bill  cares  to  request  unanimous 
consent  that  additional  staff  members 
be  allowed  the  privilege  of  the  floor. 

Mr.  SMATHERS.  Mr.  President,  I  so 
request.  The  bill  is  a  highly  complicated 
one,  and  covers  a  variety  of  subjects 
which  are  very  technical  in  nature.  For 
that  reason,  I  ask  unanimous  consent 
that  the  staff  members  of  the  Subcom¬ 
mittee  on  Transportation  be  permitted 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  DIRKSEN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMATHERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SMATHERS.  Is  the  morning 
hour  concluded? 

The  PRESIDING  OFFICER.  The 
morning  hour  is  concluded.  The  un¬ 
finished  business  is  S.  3778. 

Mr.  SMATHERS.  Does  the  Senator 
from  New  York  desire  to  make  a  unani¬ 
mous-consent  request? 

Mr.  JAVTTS.  No,  I  do  not. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SMATHERS.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Neuberger  in  the  chair).  .Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  SMATHERS.  Mr.  President,  the 
measure  before  the  Senate  is  the  Trans¬ 
portation  Act  of  1958,  which  started 
specifically  as  a  railroad  bill,  a  bill  de¬ 
signed  to  see  if  we  could  not  bring  about 
some  relief  in  the  deteriorating  railroad 
situation.  Hearings  were  begun  early 
in  January,  and  they  lasted  until  the 
middle  of  May. 

Let  me  say  for  the  benefit  of  Senators 
and  others  that  it  has  never  been  my 
privilege  before,  either  as  a  Member  of 
this  House  or  as  a  Member  of  the  other 
body,  to  serve  on  a  committee  or  a  sub¬ 
committee  in  connection  with  which 
there  was  more  faithful  and  loyal  at¬ 
tendance.  The  members  of  the  sub¬ 
committee  evidenced  a  great  interest, 
knowledge,  and  concern  with  respect  to 
the  problems  which  were  raised.  The 
very  able  Senator  from  Kansas  LMr. 
Schoeppel]  is  senior  to  me  in  point  of 
service  in  the  Senate,  but  by  virtue  of 
the  way  the  political  chips  fall,  I  happen 
to  be  chairman  of  the  subcommittee 
rather  than  he.  However,  he  sat  in  the 
hearings  as  a  minority  member  of  the 
subcommittee,  and  saw  to  it  that  no  poli¬ 
tics  or  partisanship  was  discussed  or  in¬ 
jected  in  any  fashion  whatever.  There 


was  none  in  this  particular  considera¬ 
tion. 

I  am  grateful  to  the  Senator  from 
Kansas  for  his  faithful  and  loyal  attend¬ 
ance  during  the  long  series  of  hearings 
which  were  held;  for  his  keen  interest 
in  and  alertness  to  the  problems  which 
were  presented;  and  for  his  very  con¬ 
structive  suggestions  as  to  how  to  meet 
the  particular  problems  which  arose. 
His  services  were  greatly  appreciated, 
not  only  by  me,  as  chairman  of  the  sub¬ 
committee,  but  by  the  other  members  of 
the  subcommittee. 

I  am  also  grateful  for  the  very  faith¬ 
ful  service  of  the  junior  Senator  from 
Ohio  [Mr.  Lausche],  We  like  to  think 
of  him  as  not  only  the  conscience  of  the 
subcommittee,  but  to  a  considerable  de¬ 
gree  the  conscience  of  the  Senate.  He 
is  a  man  dedicated  and  devoted  to  fine 
principles.  His  understanding  of  these 
problems,  in  relation  to  his  principles,  in 
my  judgment  won  the  admiration  not 
only  of  members  of  the  subcommittee, 
but  of  all  the  witnesses  who  appeared. 
He  was  fair.  He  was  straightforward. 
He  was  regular  in  his  attendance.  He 
was  constructive  when  we  were  trying  to 
solve  problems,  I  am  personally  grate¬ 
ful  to  him,  and  I  know  that  every  other 
member  of  the  subcommittee  is  equally 
grateful. 

The  able  junior  Senator  from  Connec¬ 
ticut  [Mr.  Purtell],  who  is  not  now  in 
the  Chamber,  was  present  on  almost  all 
occasions.  He  has  a  background  of  suc¬ 
cess  in  business  in  his  State  of  Con¬ 
necticut.  By  virtue  of  his  experience  he 
was  able  to  be  most  helpful  to  us  in  con¬ 
nection  with  some  of  the  highly  complex 
financial  problems  which  continued  to 
arise  in  connection  with  the  question  of 
helping  the  railroads  and  improving  our 
overall  transportation  system.  He  made 
some  very  constructive  suggestions,  and 
his  contribution  to  what  was  finally  ar¬ 
rived  at  by  the  subcommittee  was  indeed 
great. 

Another  member  of  the  subcommittee 
was  the  junior  Senator  from  Texas  [Mr. 
Yarborough].  He  was  involved  in  a 
campaign  in  his  home  State,  but  he  at¬ 
tended  our  meetings  whenever  he  could ; 
and  whenever  he  Was  present  he  made 
a  fine  and  constructive  effort,  and  con¬ 
tributed  greatly  to  bringing  about  a  good 
bill. 

I  should  like  also  to  mention  two  mem¬ 
bers  of  the  full  committee.  The  chair¬ 
man  of  the  full  committee,  the  Senator 
from  Washington  [Mr.  Magnuson],  has 
an  absolute  genius  for  bringing  together 
those  representing  diverse  interests  and 
Senators  with  conflicting  ideas.  He  was 
always  very  helpful  to  us,  and  when  we 
encountered  a  particularly  difficult  sit¬ 
uation,  it  was  the  Senator  from  Wash¬ 
ington  who  was  able  to  bring  us  together 
and  provide  leadership  at  a  time  when 
it  was  needed.  His  part  in  the  bill  was 
very  considerable,  and  in  my  judgment 
he  deserves  a  great  deal  of  the  credit  for 
what  has  been  done. 

I  should  like  also  to  mention  the 
senior  Senator  from  Ohio  [Mr.  Bricker], 
who  has  long  been  interested  in  the 
problem  of  transportation.  He  was 
formerly  chairman  of  the  full  commit¬ 
tee.  He  sat  with  us  on  many  occasions; 
and  when  we  were  faced  with  particu¬ 


larly  complex  problems  he  was  very 
helpful  to  us  and  very  constructive  in 
the  suggestions  he  made  and  the  ques¬ 
tions  which  he  raised.  His  contribution 
to  the  bill  has  been  very  great. 

Mr.  President,  I  have  a  brief  general 
statement  which  I  should  like  to  make. 
However,  I  understand  that  the  able 
senior  Senator  from  Kansas  [Mr. 
Schoeppel],  who  is  present  in  the 
Chamber,  wishes  to  make  a  few  remarks. 
I  am  very  happy  to  yield  to  him. 

Mr.  SCHOEPPEL.  Mr.  President,  I 
wish  to  say  to  the  junior  Senator  from 
Florida,  chairman  of  the  subcommittee, 
that  I  genuinely  and  deeply  appreciate 
what  he  said  in  his  opening  remarks 
with  respect  to  the  activities  of  the  sub¬ 
committee,  and  his  comments  with  re¬ 
spect  to  the  Senator  from  Washington 
[Mr.  Magnuson]  and  the  Senator  from 
Ohio  [Mr.  Bricker],  who  are  members 
of  the  full  committee. 

Let  me  say  at  the  outset  that  this 
entire  proceeding  calls  for  a  great  deal 
of  patience,  understanding,  and  atten¬ 
tion  to  the  details  involved  in  the  hear¬ 
ings.  I  do  not  know  that  I  have  ever 
served  on  a  subcommittee  or  on  any  full 
committee  of  which  I  have  been  priv¬ 
ileged  to  be  a  member,  where  there  has 
been  any  finer  type  of  cooperation. 

I  commend  the  junior  Senator  from 
Florida  for  his  understanding  and  pa¬ 
tience  in  trying  to  focus  attention  upon 
the  problems  which  developed  as  the 
witnesses  testified. 

Practically  all  Members  of  the  Senate, 
and  many  persons  who  have  followed 
the  railroad  situation,  know  that  the 
railroads  are  in  a  precarious  position. 
I  shall  not  at  this  time  go  into  subjects 
which  I  know  the  Senator  from  Florida 
will  cover.  However,  I  know  that  on 
many  occasions  conflicting  interests 
sought  to  be  heard.  On  a  number  of 
such  occasions  the  junior  Senator  from 
Florida,  after  counseling  with  the  rep¬ 
resentatives  of  conflicting  groups,  was 
able  to  bring  them  together  on  many 
points  which  will  be  before  the  Senate 
in  the  consideration  of  the  bill.  If  the 
situation  had  not  been  handled  in  that 
way,  I  am  sure  we  would  not  have  such 
an  excellent  bill  before  the  Senate  today. 

The  railroad  witnesses  appearing  be¬ 
fore  our  subcommittee  presented  a 
broad  picture  of  economic  and  financial 
problems  facing  the  rails.  Presidents 
representing  most  of  our  greatest  rail¬ 
roads  presented  evidence  of  their  own 
particular  situations.  While  some  rail¬ 
roads  are  in  what  may  be  termed  a  pros¬ 
perous  condition,  they  are,  in  the  main, 
exceptions. 

Generally,  we  found  that  the  rail¬ 
roads  were  suffering  from  a  loss  or  de¬ 
cline  of  traffic,  caused  by  many  factors, 
as  the  hearings  will  disclose  to  those 
who  are  interested  in  reading  them. 
Their  position  has  continued  to  decline 
for  many  months,  and,  for  that  matter, 
for  several  years.  In  my  opinion,  we  are 
dealing  with  a  sick  industry. 

If  this  continuing  deterioration  were 
to  be  permitted  to  continue,  I  fear  the 
impact  upon  our  Nation’s  economy 
would  lead  to  dire  consequences.  I  need 
not  dwell  upon  what  might  happen  if 
we  should  permit  2  or  3  or  more  of  our 
country’s  large  railroads  to  go  bank- 
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rupt.  Precisely  that  is  what  may  hap¬ 
pen  unless  we  take  action  now,  as  we 
view  it,  to  aid  this  industry.  It  is  our 
obligation  to  prevent  a  serious  weaken¬ 
ing  and  threatened  breakdown  of  our 
transportation  system. 

It  is  in  the  national  interest  to  main¬ 
tain  a  sound  transportation  system,  not 
merely  that  afforded  by  the  railroads, 
but  for  all  modes  of  transportation. 
That  was  forcefully  brought  to  our  at¬ 
tention  by  witnesses  who  were  not  in 
the  railroad-transportation  business  as 
such.  The  proposed  legislation  is  not 
only  for  the  benefit  of  the  railroads,  but 
for  all  modes  of  transportation. 

Each  mode  has  its  particular  advan¬ 
tages  and  some  disadvantages.  Each  has 
made  its  great  contribution  to  our  econ¬ 
omy,  and  I  believe  each  is  deserving  of 
our  attention.  We  must  have  a  healthy 
and  adequate  transportation  industry. 

Our  railroads  have  been  outstanding 
examples  of  the  American  free-enterprise 
system.  While  regulated  by  law,  they  are 
private  businesses.  They  have  always 
been  privately  owned  and  financed. 
They  have  been  privately  operated  and 
self-supporting  generally.  They  have 
been  paying  taxes  to  local  communities. 
States,  and  the  Federal  Government. 

It  would  be  hard  for  me  to  believe  any 
of  the  Members  of  this  distinguished 
body  would  want  to  see  that  situation 
changed. 

I  believe  we  have  an  opportunity  here 
to  pass  a  constructive  bill  which  will 
help  this  industry  regain  its  previous 
position.  If  we  fail  to  do  that,  we  have 
another  alternative.  I  hope  I  shall  never 
see  the  day  when  it  appears  that  the 
only  solution  to  such  a  complex  problem 
is  the  nationalization  of  our  railroads. 
Yet  such  a  result  may  face  this  industry 
if  it  is  permitted  to  deteriorate. 

Our  railroads  perform  a  needed  serv¬ 
ice  in  our  economy.  It  is  essential,  if 
for  no  other  reason  than  national  de¬ 
fense,  that  our  railroads  maintain  a 
strong  competitive  position  in  our  trans¬ 
portation  scheme  of  things. 

I  shall  not  attempt  to  cite  additional 
statistics  to  prove  the  need  for  this  pro¬ 
posed  legislation.  Freight  and  passenger 
traffic,  along  with  resultant  revenues,  has 
declined.  Labor  and  materials  have, 
during  the  same  time,  increased  in  cost. 
Many  railroads,  particularly  those  in  the 
eastern  part  of  the  United  States,  have 
been  caught  in  this  economic  squeeze. 
Many  of  the  western  and  southern  roads 
have  a  larger  territory  to  cover,  more 
traffic,  with  higher  earnings  and  addi¬ 
tional  sources  of  revenue  from  nonrail¬ 
road  enterprises.  While  the  western  and 
southern  lines  have  been  better  off,  they, 
too,  are  feeling  the  decline  in  traffic  and 
the  additional  increases  in  operating  and 
maintenance  costs,  and  as  a  result  they 
too  are  facing  reduced  net  earnings. 

The  railroad  industry  has  had  a  diffi¬ 
cult  time  maintaining  adequate  capital 
reserves.  It  is  well  known  in  the  invest¬ 
ment  business  that  the  rate  of  return  has 
been  very  low  in  this  industry.  It  has,  as 
a  consequence,  had  great  difficulty  in  ob¬ 
taining  outside  investment  capital.  That 
was  repeatedly  brought  to  the  attention 
of  the  committee.  Testimony  was  re¬ 
ceived  by  the  subcommittee  that  certain 


railroads  had  exhausted  credit  resources 
available  to  them  from  private  banking 
and  lending  institutions. 

From  what  I  have  previously  said,  one 
might  draw  the  conclusion  that  this  in¬ 
dustry  has  done  little  to  help  itself.  Such 
a  conclusion  is  not  warranted.  It  is  not 
the  case.  This  industry  has  been  taking 
advantage  of  every  technological  ad¬ 
vance  which  could  be  utilized.  From 
dieselization  to  electronic  yards,  these 
improvements  have  resulted  in  better 
service  and  reduced  costs  to  the  cus¬ 
tomer.  But  this  advance  has  been  slowed 
by  th.e  need  for  capital  funds.  Each  large 
improvement  program  has  cost  vast 
sums  of  money.  While  some  rate  in¬ 
creases  have  been  made  in  the  postwar 
period,  they  have  not  provided  sufficient 
funds  to  embark  on  large-scale  improve¬ 
ments;  in  fact,  the  increases  have  not 
kept  pace  with  advances  in  prices  paid 
for  services  and  goods  during  this  period 
of  rapid  inflation. 

We  all  know  that  the  history  of  com¬ 
plex  legislation  is  frequently  one  of  com¬ 
promise.  In  the  pending  bill,  S.  3778, 
there  are  several  such  compromises 
which  represent  concerted  and  coopera¬ 
tive  efforts  by  all  parties,  including 
members  of  the  committee  and  repre¬ 
sentatives  of  the  competing  modes  of 
transportation.  Section  5,  dealing  with 
competitive  ratemaking,  is  one  such  sec¬ 
tion. 

With  the  present  language  in  this 
section — which  all  modes  of  transporta¬ 
tion  now  accept — material  benefits  can 
result  to  the  railroad  industry  generally. 
I  believe  the  industry  must  have  greater 
freedom  to  make  reduced  rates.  Under 
this  section  the  Interstate  Commerce 
Commission  cannot  hold  up  the  rate'  of  a 
carrier  to  any  particular  level  in  order  to 
protect  the  traffic  of  another  mode  of 
transportation.  Under  this  provision, 
any  mode  of  transportation  will  continue 
to  enjoy  the  advantages  which  accrue  to 
it,  whether  it  be  by  the  nature  of  the 
service  rendered  or  by  lowered  cost. 

I  have  some  reservations  concerning 
section  6  of  S.  3778.  In  the  opinion  of 
our  committee  a  guaranteed  loan  pro¬ 
gram  is  essential.  I  am  hopeful  this 
program,  if  it  is  finally  adopted,  will 
never  become  permanent.  It  is  designed 
for  temporary  relief,  and  I  understand 
there  may  be  some  question  about  our 
approach  to  the  problem.  I  am  hopeful 
that  the  Interstate  Commerce  Commis¬ 
sion  will  provide  sufficient  regulations  so 
that  the  program  can  be  effective.  Such 
regulations  need  not  be  burdensome;  but 
they  should  be  strict  enough  to  protect 
the  taxpayers  of  the  Nation,  whose 
money  is  being  used. 

With  reference  to  the  provisions  of 
section  8  of  the  bill,  relating  to  the  so- 
called  agricultural  commodities  clause,  I 
believe  that  the  intent  and  purpose  of 
this  section  has  been  twisted  by  judicial 
interpretation  and  construction  so  that 
the  present  situation  is  far  from  what 
the  framers  of  this  provision  intended. 
Originally,  this  vfus  designed  to  be  a  pro¬ 
tection  for  the  farmer  and  the  agricul¬ 
tural  producer,  as  an  aid  in  moving  their 
produce  and  crops  to  market.  Today, 
little,  if  any  advantage  accrues  to  the 
man  on  the  farm.  The  packer  or  dis¬ 
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tributor  or  processor  largely  benefits.  I 
believe  we  must  take  action  to  tighten 
up  this  and  other  provisions  in  the  In¬ 
terstate  Commerce  Act.  By  so  doing  we 
will  not  be  prejudicing  any  interests  of 
the  farmer. 

It  is  my  firm  conviction  that  section  9, 
as  reported  by  our  committee,  is  very 
much  needed.  What  we  will  achieve  by 
enactment  of  provisions  based  on  the 
Brooks  Transportation  Co.  case  will  in 
no  way  interfere  with  legitimate  private 
carriage  of  goods. 

It  is  appropriate  at  this  stage  to  em¬ 
phasize  the  intention  of  the  committee 
to  regulate  motor  transportation  when 
such  transportation  is  not  clearly  and 
specifically  exempt,  and  to  make  certain 
that  we  preserve  a  necessary  and  realistic 
distinction  between  regulated  transpor¬ 
tation  and  private  transportation.  Orig¬ 
inally  we  would  have  added  to  section 
203  these  words:  “nor  shall  any  person  in 
any  other  commercial  enterprise  trans¬ 
port  property  by  motor  vehicle  in  inter¬ 
state  or  foreign  commerce  unless  such 
transportation  is  solely  related  to  and  in 
furtherance  of  a  primary  business  enter¬ 
prise  (other  than  transportation)  of 
such  person.” 

However,  we  were  advised  that  the 
term  “solely  related  to”  is  new  and  un¬ 
tried,  while  the  substitute  words  “inci¬ 
dental  to”  are  well  understood  and  were 
employed  by  the  court  in  the  Brooks  case 
when  it  approved  and  interpreted  the  In¬ 
terstate  Commerce  Commission’s  “pri¬ 
mary  business”  test.  Accordingly,  fol¬ 
lowing  precedent,  we  substituted  “inci¬ 
dental  to”  for  the  term  ’’solely  related 
to.”  The  “primary  business  test”  would 
thus  embrace  both  factors;  “incidental 
to”  and  “in  furtherance  of”  such  pri¬ 
mary  business  enterprise. 

We  intended  to  make  it  impossible  for 
a  private  carrier  to  transport  nonex¬ 
empt  goods  of  others  for  any  form  of 
compensation.  The  intention  is  to  do  no 
more  and  no  less  than  the  Commission 
and  the  Court  did  in  the  Brooks  case.  In 
doing  so  we  wish  to  recognize  private 
carriage  in  its  proper  role,  and  to  dis¬ 
courage  evasion  of  regulation  by  those 
intended  to  be  included  within  its  terms. 

I  earnestly  hope  that  we  will  be  able  to 
pass  the  bill.  It  would  be  constructive 
transportation  legislation.  Passage  of 
S.  3778  would  benefit  our  transportation 
system.' 

I  know  that  the  chairman  of  the  sub¬ 
committee  [Mr.  SmathersI,  as  he  has 
done  on  other  occasions  during  the  com¬ 
mittee’s  deliberations,  will  discuss  the 
measure  section  by  section.  I  feel  cer¬ 
tain  that  with  the  history  of  the  measure 
as  it  is  contained  in  the  report  and  in 
the  Record,  and  with  the  colloquy  on 
the  part  of  those  interested  in  the  bill 
in  various  and  sundry  capacities,  we  can 
pass  a  realistic  and,  I  hope,  a  construc¬ 
tive  bill,  which  is  urgently  needed  now, 
if  anything  constructive  is  to  be  done 
to  save  our  great  railroad  transportation 
system,  the  only  transportation  system 
in  the  world  today  which  is  privately 
owned  and  operated  and  pays  so  large 
an  amount  of  taxes  to  the  Nation. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHOEPPEL.  I  yield. 
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Mr.  AIKEN.  I  am  glad  to  hear  the 
Senator  from  Kansas  express  apprehen¬ 
sion  over  section  6.  I  think  my  appre¬ 
hension  goes  somewhat  further  than  his 
does.  I  do  not  believe  we  should  pass  a 
bill  which  establishes  a  conflict  of  in¬ 
terest  within  an  agency  of  the  Govern¬ 
ment  such  as  this  bill  will  establish  if  it 
becomes  law.  I  hope  that  a  correction 
will  be  made  in  this  section  before  the 
bill  is  passed,  if  it  is  passed. 

The  Interstate  Commerce  Commission 
was  created  to  protect  the  public  inter¬ 
est.  It  seems  to  me,  however,  that  sec¬ 
tion  6  vests  the  Interstate  Commerce 
Commission  with  the  authority  to  make 
loans  to  the  railroads  under  certain 
terms.  It  charges  the  Commission  with 
looking  after  the  welfare  of  the  railroads. 
This  represents  a  definite  conflict  of  in¬ 
terest.  This  is  the  kind  of  provision 
which  gave  great  concern  to  the  Hoover 
Commission  and  to  other  regulatory 
agencies  10  years  ago. 

Steps  have  been  taken  to  get  the  In¬ 
terstate  Commerce  Commission,  the 
Federal  Power  Commission,  and  the 
Maritime  Commission  out  of  the  execu¬ 
tive  field.  It  is  impossible  for  any  regu¬ 
latory  agency  to  protect  the  public  in¬ 
terest  and  at  the  same  time  to  take  the 
part  of  one  of  the  litigants. 

I  hope  the  apprehension  of  the  Sen¬ 
ator  from  Kansas  will  be  shared  by  a 
sufficient  number  of  Senators  so  that  this 
provision  will  be  changed.  I  am  not 
arguing  against  providing  adequate  fi¬ 
nancing  for  the  railroads,  if  that  is 
needed.  I  think  such  financing  probably 
is  necessary.  But  certainly  I  would  never 
put  the  financing  in  the  hands  of  an 
agency  which  is  charged  with  regulat¬ 
ing  the  carriers.  I  hope  the  provision 
will  be  changed  before  the  bill  is  sent 
to  the  President  for  approval.  If  it  is 
not  changed,  I  hope  the  bill  will  not  be 
signed,  because  this  provision  is  one  of 
the  clearest  violations  of  the  principles 
of  good  government  which  could  be  de¬ 
vised. 

Mr.  SCHOEPPEL.  The  Senator  from 
Vermont,  who  is  the  ranking  Republican 
member  of  the  Committee  on  Agricul¬ 
ture  and  Forestry,  has  pointed  out  some 
matters  which  gave  the  subcommittee 
concern  in  its  consideration  of  the  meas¬ 
ure.  I  know  there  is  a  difference  of 
opinion  about  it.  But  I  feel  certain  that 
the  chairman  of  the  subcommittee  will 
analyze  certain  phases  of  the  discussions 
which  were  held  and  that  this  state¬ 
ment  will  help  us  to  make  determina¬ 
tions  about  the  changes  it  may  be  neces¬ 
sary  to  make  in  the  bill. 

Mr.  AIKEN.  Certainly,  however,  a 
regulatory  agency '  should  never  be 
charged  with  the  financing  of  the  indus¬ 
try  which  it  is  charged  with  regulating 
in  the  public  interest. 

Mr.  SMATHERS.  That,  particular 
question  was  raised  before  the  sub¬ 
committee. 

Mr.  AIKEN.  Yes. 

Mr.  SMATHERS.  There  was  much 
debate  about  the  channel  which  should 
be  followed.  It  was  finally  determined 
that  the  best  channel  to  follow  was  the 
one  for  which  there  was  a  precedent. 
The  precedent  which  was  followed  was 
the  Transportation  Act  of  1920.  At 


that  time  the  Government  was  in  the 
business  of  lending  money  to  the  rail¬ 
roads,  and  the  Interstate  Commerce 
Commission  was  then  given  the  author¬ 
ity  actually  to  lend  the  money  to  the 
railroads.  In  this  instance,  I  think  it 
should  be  clearly  understood  that  the 
Government  itself  will  not  lend  the 
money;  the  Government  will  merely 
underwrite  and  guarantee  the  loans. 

Mr.  AIKEN.  That  is  correct.  It 
amounts  to  the  same  thing.  It  finances 
the  railroads. 

Mr.  SMATHERS.  The  railroads  will 
still  have  to  procure  the  money  from  the 
regular  sources  from  which  money  is 
ordinarily  borrowed.  The  Government 
will  not  supply  any  money. 

But  the  Interstate  Commerce  Com¬ 
mission  has  within  it  a  Bureau  of  Fi¬ 
nance  which,  in  fact,  knows  more  about 
the  railroads  and  their  actual  financial 
conditions  than  does  any  other  agency. 
The  Bureau  of  Finance  has  set  up  its 
own  system  of  bookkeeping,  which  is 
very  different  from  the  system  followed 
by  most  corporations.  So  it  was  be¬ 
lieved  that  that  particular  agency  was 
the  best  one  to  recommend  that  a  guar¬ 
anteed  loan  should  be  made  to  a  par¬ 
ticular  railroad.  The  Transportation 
Act  of  1920  was  followed  in  providing  for 
this  procedure. 

Mr.  AIKEN.  If  that  line  of  reasoning 
is  to  be  followed,  then  the  Federal  Power 
Commission  should  be  handling  the  REA 
loans.  I  think  this  proposal  is  wrong. 
I  hope  Congress  will  correct  the  situa¬ 
tion.  Congress  has  worked  hard  in  the 
past  10  years  on  this  subject,  and  has 
undertaken,  generally  successfully,  to 
take  the  regulatory  agencies  out  of  the 
business  of  financing  the  entities  of 
which  they  are  charged  with  regulating. 

Mr.  SMATHERS.  The  Maritime  Com¬ 
mission,  which  actually  has  jurisdiction 
over  the  maritime  industry,  today  is  the 
particular  instrumentality  which  recom¬ 
mends  the  loans  which  are  to  be  made  to 
the  various  maritime  companies. 

Mr.  AIKEN.  I  would  not  say  that 
Congress  was  100  percent  successful  in 
taking  the  Maritime  Commission  out  of 
the  maritime  industry.  We  were  par¬ 
tially  successful,  because  even  though 
the  Maritime  Commission  recommends 
in  matters  of  finance,  there  is  another 
agency  which  actually  handles  the  busi¬ 
ness.  ^ 

Mr.  SMATHERS.  It  is  the  maritime 
agency  which,  of  course,  gives  approval 
to  whether  or  not  a  loan  will  be  made 
to  a  certain  company.  It  is  the  Mari¬ 
time  Commission  which  finally  makes 
the  decision. 

The  subcommittee  shares  the  concern 
of  the  Senator  from  Vermont.  We  be¬ 
lieve  that  in  the  light  of  the  precedent 
of  1920,  plus  the  precedent  of  the  Mari¬ 
time  Commission,  it  is  better  to  guide 
the  proposal  in  this  way  than  it  would 
be  to  route  it  through  some  other  agency. 

Mr.  AIKEN.  Congress  in  the  past  10 
years  has  indicated  its  intention  of  not 
abiding  by  that  precedent,  which  was 
established  35  years  ago.  I  was  wonder¬ 
ing  if  any  of  the  parties  concerned  were 
insisting  that  the  lending  or  the  guar¬ 
anteeing  authority  be  lodged  with  the 
Interstate  Commerce  Commission. 


Mr.  SMATHERS.  No. 

Mr.  AIKEN.  All  the  other  financing 
and  guaranteeing  done  by  the  Govern¬ 
ment  is  through  agencies  which  are  not 
regulatory  agencies. 

I  think  this  proposal  is  a  serious  mis¬ 
take.  I  am  willing  to  go  along  with  the 
proposal  to  finance  the  railroads.  I  think 
some  of  the  railroads  urgently  need 
financing.  I  do  not  want  my  statement 
to  be  understood  as  opposition.  It  does 
not  mean  that  I  shall  vote  against  the 
bill  finally,  because  I  realize  that  the 
House  must  act  on  it,  and  the  House  may 
be  a  bit  more  hardboiled  and  businesslike 
in  this  respect  than  was  the  Senate  com¬ 
mittee. 

I  appreciate  the  difficulties  which  the 
Senator  from  Florida  and  the  other 
members  of  the  subcommittee  had  in  re¬ 
porting  a  bill  at  all.  I  think  the  commit¬ 
tee  has  done  very  well.  But  I  think  there 
are  2  or  3  errors  in  the  bill,  and  this  is 
the  most  glaring  one,  in  my  opinion.  I 
hope  that  before  the  bill  is  sent  to  the 
President,  the  errors  will  be  corrected. 

Mr.  LAUSCHE.  Mr.  President,  the 
Senator  from  Vermont  asked  whether 
any  particular  interest  had  urged  that 
the  administrative  power  be  placed  in 
the  Interstate  Commerce  Commission. 

I  am  a  member  of  the  subcommittee; 
and  I  can  say  positively  that  I,  at  least, 
heard  of  no  such  urging  by  anyone. 

From  my  standpoint,  I  supported  the 
proposal  that  the  Interstate  Commerce 
Commission  be  given  this  administrative 
power,  because  I  believe  it  has  the  basic 
information  which  should  be  used  in  de¬ 
termining  whether  a  loan  should  or 
should  not  be  guaranteed.  I  have  no 
fixed  judgment  on  the  provision,  except 
that  rooted  in  the  reasons  I  have  just 
outlined. 

However,  a  commission  is  somewhat 
insulated  from  responsibility  to  the  pub¬ 
lic;  and  it  might  be  argued  that  it  is 
necessary  to  fix  responsibility  in  some¬ 
one  in  the  administration  who  can  be 
held  responsible. 

But  I  formed  my  judgment  solely  on 
the  basis  that  whoever  had  the  adminis¬ 
trative  power  would  in  all  probability 
have  to  go  to  the  Interstate  Commerce 
Commission  and  request  it  to  supply  the 
basic  information  which  would  disclose 
the  fiscal  standing  of  the  railroad  which 
had  requested  a  loan. 

Mr.  AIKEN.  I  think  there  could  be 
no  objection  to  that,  namely,  to  get  the 
proper  information  from  the  Interstate 
Commerce  Commission.  However,  if  the 
bill  as  written  is  enacted,  I  believe  it 
would  be  virtually  impossible  for  a  mem¬ 
ber  of  the  Interstate  Commerce  Com¬ 
mission  not  to  feel  a  rather  grave  re¬ 
sponsibility  to  keep  any  railroad  from 
going  into  bankruptcy.  On  the  other 
hand,  perhaps  the  time  might  come 
when  bankruptcy  for  one  railroad  or  an¬ 
other  might  be  warranted;  the  railroad 
might  have  outlived  its  usefulness,  and 
might  have  to  give  up  the  ghost.  I  do 
not  think  we  should  guarantee  a  rail¬ 
road  perpetual  operation,  regardless  of 
cost. 

Therefore  I  believe  there  is  a  real 
conflict  of  interest  in  this  case. 

Mr.  LAUSCHE.  What  reason  was  ad¬ 
vanced  several  years  ago  when  it  was 
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urged  that  none  of  these  lending  powers 
be  given  to  commissions,  but  that  they 
be  lodged  in  some  department  of  the 
Federal  Government  administration? 

Mr.  AIKEN.  Although  I  helped  write 
the  recommendations  at  the  time,  and 
have  been  trying  to  refresh  my  memory 
this  morning,  I  am  not  in  a  position  to 
going  to  all  the  details  now. 

But  the  Hoover  Commission  definitely 
took  the  position  that  regulatory  com¬ 
missions  should  not  be  engaged  in  execu¬ 
tive  business  of  any  kind;  and  in  that 
recommendation  I  thoroughly  concur. 
We  have  been  partially  successful  in 
having  our  recommendations  adopted. 
I  think  the  instance  mentioned  by  the 
Senator  from  Florida  in  the  case  of  the 
Maritime  Administration  probably  re¬ 
lates  to  the  recommendation  which  has 
been  least  fully  complied  with. 

/  Mr.  LAUSCHE.  Did  the  Hoover  Com¬ 
mission  recommend  that  this  power  not 
be  placed  in  the  Commission? 

Mr.  AIKEN.  Yes;  that  was  the  Hoover 
Commission’s  very  strong  recommenda¬ 
tion,  in  its  1948  report,  as  I  recall. 

Mr.  LAUSCHE.  The  last  time  I  heard 
of  any  particular  interest  on  the  part  of 
the  administration  in  the  agency  in 
which  this  administrative  power  would 
be  vested  was  through  a  letter  which  I 
received  a  few  days  ago  from  Secretary 
Weeks. 

Mr.  AIKEN.  I  have  not  seen  a  copy  of 
the  letter.  However,  this  morning  I 
communicated  with  representatives  of 
the  administration;  and  I  find  that  they 
are  opposed  to  this  provision. 

If  I  had  Secretary  Weeks’  letter  to 
read,  I  would  know  more  about  the  mat¬ 
ter  in  detail. 

But  I  am  simply  going  back  10  years 
to  the  study  which  was  made  by  the 
Hoover  Commission,  as  a  result  of  which 
it  was  found  that  one  of  the  bad  things 
being  done  was  that  regulatory  com¬ 
missions  were  requested  to  perform  ad¬ 
ministrative  functions. 

It  may  be  that  this  proposal  will  be 
straightened  out  in  some  other  way. 
I  hope  it  will. 

Mr.  SCHOEPPEL.  Mr.  President - 

The  PRESIDING  OFFICER  (Mr.  Neit- 
berger  in  the  chair).  Does  the  Senator 
from  Florida  yield  to  the  Senator  from 
Kansas? 

Mr.  SMATHERS.  I  yield. 

Mr.  SCHOEPPEL.  Apropos  what  the 
Senator  from  Vermont  and  the  Senator 
from  Ohio  have  said,  I  wish  to  state  for 
the  Record,  for  the  benefit  of  my  dis¬ 
tinguished  colleague,  the  Senator  from 
Vermont  [Mr.  Aiken],  that  in  the  delib¬ 
erations  of  the  committee  on  this  mat¬ 
ter  and  in  its  approach  to  it,  at  no  time 
did  we  ever  have  any  suggestion  of  any 
type  or  kind  that  this  power  should  be 
placed  in  the  Interstate  Commerce  Com¬ 
mission. 

I  say  frankly  and  candidly  to  the  Sen¬ 
ate  that  we  were  trying  to  approach  the 
matter  in  the  proper  way;  and,  so  far  as  I 
was  concerned,  I  was  trying  to  think  of  it 
in  terms  of  an  operation  of  short  dura¬ 
tion  in  an  emergency  situation.  We  con¬ 
sidered  the  bill  to  be  a  temporary  meas¬ 
ure,  and  not  one  of  a  permanent  nature. 

Personally,  I  had  very  decided  feelings 
against  establishing  a  new  agency  which 
would  continue  in  being  and  would  grow. 


As  I  have  pointed  out  in  my  statement,  I 
hesitated  to  think  that  there  would  be  a 
continuing  operation. 

Once  we  establish  an  agency,  we  often 
have  great  difficulty  getting  rid  of  it. 

We  did  not  wish  to  provide  for  dupli¬ 
cation  of  a  present  agency  which  has 
the  necessary  machinery  and  know-how 
available. 

As  has  been  pointed  out  by  the  Sena¬ 
tor  from  Florida,  there  is  also  the  ac¬ 
counting  phase  of  the  matter ;  and  there 
were  the  proceedings,  to  which  the  Sen¬ 
ator  has  referred,  in  connection  with 
previous  legislation  during  the  war. 

So  we  felt  that,  considering  the  tem¬ 
porary  nature  of  this  measure,  the  In¬ 
terstate  Commerce  Commission  would 
be  in  a  better  position  to  handle  this 
particular  phase  of  it,  in  making  a  tem¬ 
porary  approach.  On  that  basis,  I  was 
willing  to  go  along  with  an  approach  of 
this  kind. 

Mr.  AIKEN.  Does  the  pending  bill 
provide  a  termination  date?  It  has 
been  referred  to  as  a  temporary  financ¬ 
ing  measure.  From  the  bill,  I  find  that 
loans  can  be  made  for  periods  up  to  15 
years. 

Mr.  SCHOEPPEL.  I  believe  we  were 
talking  in  terms  of  a  5-year  period. 

Mr.  AIKEN.  Somewhere  in  the  bill  I 
read  a  provision  to  the  effect  that  loans 
could  be  made  for  a  period  up  to  15 
years,  and  could  be  extended  if  the  con¬ 
dition  of  a  railroad  necessitated  such 
extension  and  if  in  the  view  of  the 
Interstate  Commerce  Commission  it  was 
warranted.  Perhaps  the  15-year  limi¬ 
tation  was  included  more  as  a  guide 
regarding  the  length  of  the  life  of  the 
loans. 

Mr.  SMATHERS.  The  bill  contains 
the  following  provisions: 

(4)  No  guaranty  shall  be  made  under  this 
section — 

(A)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  proposed  loan  is  necessary  or 
appropriate  to  effectuate  the  purpose  of  this 
section; 

(B)  unless  the  Commission  is  of  the  opin¬ 
ion  that  without  such  guaranty  the  appli¬ 
cant  carrier  would  be  unable  to  obtain  nec¬ 
essary  funds,  on  reasonable  terms,  for  the 
purposes  for  which  the  loan  is  sought; 

(C)  if  the  loan  involved  is  at  a  rate  of 
interest  which,  in  the  judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the 
terms  of  such  loan  permit  full  repayment 
more  than  15  years  after  the  date  thereof; 

(D)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  prospective  earning  power  of 
the  applicant  carrier,  together  with  the 
character  and  value  of  the  security  pledged, 
if  any,  furnish  reasonable  assurance  of  the 
applicant’s  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  reasonable  pro¬ 
tection  to  the  United  States. 

(E)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  applicant  carrier  is  not  in  need 
of  reorganization  of  its  capital  structure. 

In  other  words,  if  they  are  of  the 
opinion  that  a  railroad  is  likely  to  go 
bankrupt,  anyway,  of  course  they  will 
not  make  the  loan. 

Mr.  AIKEN.  I  would  not  quarrel 
with  the  conditions  laid  down  by  the 
subcommittee  in  regard  to  the  making 
of  a  loan,  and  I  really  am  not  arguing 
the  merits  of  the  bill.  I  am  simply 
speaking  from  the  standpoint  of  a  de¬ 
sire  to  obtain  a  good,  workable  setup  in 
the  Federal  Government.  In  my  opin¬ 
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ion,  a  regulatory  commission  should  not 
be  engaged  in  business. 

Mr.  SMATHERS.  I  think  one  of  the 
greatest  criticisms  which  can  be  directed 
against  our  Government  and  certain 
regulatory  agencies  is  on  the  basis  of 
the  enormous  amount  of  delay  that 
occurs. 

So  when  we  can  vest  in  an  agency 
which  already  has  the  necessary  in¬ 
formation  and,  we  might  say,  the  know¬ 
how  with  respect  to  a  specific  problem, 
and  some  authority  to  deal  with  it,  then 
of  course  we  obviously  eliminate  much 
of  the  cause  of  delay  which  otherwise 
would  occur  if  the  necessary  informa¬ 
tion  had  to  be  obtained  from  one  com¬ 
mission,  but  another  agency  had  to  make 
the  decision. 

The  Commission  is  obviously  the  best 
agency  equipped  to  determine  whether 
(a)  a  railroad  is  really  in  need  of  the 
loan,  and  (b)  whether  there  is  any 
prospect  of  the  railroad  repaying  the 
loan,  because  the  Commission  is  the  body 
that  fixes  the  freight  rates,  assigns  the 
routes,  prescribes  what  the  railroads  can 
carry  and  where  the  railroads  can  go. 
The  Commission  also  knows  what  the 
competition  is.  So  the  Commission  is 
really  the  agency  that  has  all  the  infor¬ 
mation  which  is  vital  in  order  to  arrive 
at  a  determination  as  to  whether  a  loan 
is  needed. 

Rather  than  to  take  that  authority 
away  from  the  Commission,  which  in 
fact  does  have  all  that  information,  and 
is  able  to  do  the  job  competently,  and 
provide  that  the  Commission  may  make 
suggestions  but  that  Congress  will  create 
another  agency  to  do  the  same  thing  the 
Commission  can  do,  establish  another 
bureau,  and  go  over  the  same  procedure 
a  second  time,  it  was  the  subcommittee’s 
judgment  that  it  would  be  better,  and 
would  avoid  unnecessary,  expense  in 
Government  operations,  since  there 
would  be  fewer  Government  employees, 
if  we  placed  this  particular  work  in  the 
hands  of  the  agency  which  now  knows 
all  about  the  problems  which  are  in¬ 
volved.  That  was  the  conclusion  of  the 
subcommittee. 

Mr.  SCHOEPPEL.  Mr.  President,  if 
the  Senator  from  Florida  will  indulge 
me,  with  reference  to  the  question  asked 
by  the  Senator  from  Vermont,  I  refer 
to  page  16  of  the  report  as  the  basis  for 
the  Senator  from  Kansas  referring  to  it 
as  temporary  legislation  in  certain  re¬ 
spects.  I  read  from  that  page  of  the 
report; 

Other  important  features  of  the  proposal 
include  provisions  that ; 

The  Interstate  Commerce  Commission  shall 
prescribe  the  security,  if  any,  that  is  to  be 
required;  the  term  of  a  loan  eligible  for 
guarantee  shall  not  exceed  15  years;  no  divi¬ 
dends  shall  be  paid  by  a  carrier  so  long  as 
any  loan  guaranteed  by  the  Government  un¬ 
der  this  provision  is  outstanding — 

This  is  the  pertinent  matter  which  I 
should  like  to  point  out — 
the  authority  to  guarantee  loans  shall  termi¬ 
nate  December  31,  1960,  unless  further  ex¬ 
tended  by  the  Congress. 

That  is  how  we  have  tried  to  put  safe¬ 
guards  around  this  temporary  type  of 
proposed  legislation. 

Mr.  President,  at  this  time  I  yield  the 
floor. 
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The  PRESIDING  OFFICER.  The 
clerk  will  state  the  first  committee 
amendment. 

The  first  committee  amendment  was 
on  page  7,  after  line  11,  to  strike  out. 

“(3)  In  a  proceeding  involving  competition 
with  another  mode  of  transportation,  the 
Commission,  in  determining  whether  a  rail 
rate  is  lower  than  a  reasonable  minimum 
rate,  shall  consider  the  facts  and  circum¬ 
stances  attending  the  movement  of  the  traffic 
by  railroad  and  not  by  such  other  mode. 

And,  in  lieu  thereof,  to  insert: 

“(3)  In  a  proceeding  involving  competition 
between  carriers  of  different  modes  of  trans¬ 
portation  subject  to  th^s  act,  the  Commis¬ 
sion,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  con¬ 
sider  the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  the  carrier  or 
carriers  to  which  the  rate  is  applicable.  Rates 
of  a  carrier  shall  not  be  held  up  to  a  par¬ 
ticular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
act.” 

Mr.  WILLIAMS.  Mr.  President - 

Mr.  SMATHERS.  Mr.  President,  if  the 
Senator  from  Delaware  will  yield  to  me 
for  a  moment,  I  should  like  to  say  that 
the  Senator  from  Kansas  has  ably  dis¬ 
cussed  some  of  these  sections.  I  should 
like  to  discuss  them  to  some  extent.  I 
know  the  Senator  from  Delaware  has  a 
question  he  wants  to  raise,  and  I  think 
the  Senator  from  Maryland  [Mr. 
Butler]  has  a  question  he  desires  to  ask. 

I  may  say  I  am  grateful  to  the  able 
Senator  from  Kansas,  not  only  for  his 
contributions  to  the  deliberations  of  the 
committee,  but  for  the  kind  remarks  he 
has  made  about  the  junior  Senator  from 
Florida  on  this  occasion.  I  recognize 
he  has  displayed  his  characteristic  gen¬ 
erosity  toward  his  friends,  and  I  am 
proud  to  be  included  as  one  of  them. 

Mr.  President,  briefly,  I  should  like  to 
make  this  statement.  We  are  quite  proud 
of  the  report  of  the  committee  on  the 
bill.  It  was  arranged  in  such  a  way  that 
the  problems  of  the  railroads  were  first 
discussed.  We  had  to  decide  whether 
there  was  a  need  for  doing  anything. 
The  evidence  was  overwhelming  that 
there  did  exist  a  real  and  urgent  need 
for  something  to  be  done.  That  having 
been  established,  the  question  arose  as 
to  what  should  be  done. 

The  report  went  into  the  decline  of 
the  railroad  business,  and  also  what  the 
railroads  could  do  to  help  themselves. 
We  did  not  feel  that  the  manner  in 
which  the  railroad  industry  was  oper¬ 
ated  was,  like  Ivory  soap,  99.44  percent 
pure. 

Mr.  President,  I  yield  now  to  the 
able  senior  Senator  from  Arizona  [Mr. 
Hayden]. 


ADDITIONAL  SUPPLEMENTAL  AP¬ 
PROPRIATIONS  FOR  THE  DE¬ 
PARTMENT  OF  LABOR 

Mr.  HAYDEN.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  consid¬ 
eration  of  House  Joint  Resolution  624, 
making  additional  supplemental  appro¬ 
priations  for  the  Small  Business  Admin¬ 
istration  and  the  Department  of  Labor. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 


The  Legislative  Clerk.  A  joint  reso¬ 
lution  (H.  J.  Res.  624)  making  addi¬ 
tional  supplemental  appropriations  for 
the  Department  of  Labor  for  carrying 
into  effect  the  provisions  of  the  Tempo¬ 
rary  Unemployment  Compensation  Act 
of  1958,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Mansfield  in  the  chair) .  The  question 
is  on  agreeing  to  the  motion  of  the  Sen¬ 
ator  from  Arizona. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  joint 
resolution,  which  had  been  reported 
from  the  Committee  on  Appropriations, 
with  amendments. 

Mr.  HAYDEN.  Mr.  President,  the 
joint  resolution  contains  $20  million  for 
the  Small  Business  Administration.  The 
additional  funds  are  required  at  this 
time  because  of  a  recent  unprecedented 
increase  in  business  loan  applications 
and  a  large  number  of  excessive  rain¬ 
fall  disaster  applications.  The  request 
from  the  President  for  these  additional 
funds  was  received  too  late  to  be  con¬ 
sidered  in  the  House  committee. 

I  am  advised  that  the  House  will  ac¬ 
cept  the  provision  which  has  been  in¬ 
cluded  in  the  bill  affecting  the  Small 
Business  Administration  since  we  have 
agreed  on  $20  million,  rather  than  $5 
million  as  proposed  in  the  budget  esti¬ 
mate. 

The  committee  concurred  in  the  ac¬ 
tion  of  the  House  in  recommending  the 
full  amount  of  the  budget  estimate  of 
$665,700,000  authorized  by  the  Tempo¬ 
rary  Unemployment  Compensation  Act 
of  1958  signed  June  4,  1958.  This  pro¬ 
gram  is  needed  to  provide  some  meas¬ 
ure  of  income  maintenance  to  the  large 
number  of  unemployed  workers  who 
have  exhausted  their  rights  to  benefits 
under  the  unemployment  insurance 
laws. 

If  all  States  participate  in  the  pro¬ 
gram,  it  is  estimated  that  2,650,000  eli¬ 
gible  workers  will  file  claims  for  bene¬ 
fits.  It  is  also  estimated  that  these 
individuals  will  draw  benefits  for  an 
average  of  8V2  weeks. 

Mr.  DIRKSEN.  Mr.  President,  this 
matter  has  been  discussed  in  the  Ap¬ 
propriations  Committee,  and  also  with 
the  leadership.  Actually,  this  joint  res¬ 
olution  is  emergent  in  character  and 
requires  very  expeditious  action. 

Mr.  HAYDEN.  That  is  why  I  am  ask¬ 
ing  for  the  passage  of  the  joint  resolu¬ 
tion  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  committee  amend¬ 
ments. 

The  Legislative  Clerk.  The  first 
amendment  of  the  Committee  on  Ap¬ 
propriations  was,  on  page  1,  line  4,  after 
the  words  "for  the”,  to  strike  out  “De¬ 
partment  of  Labor  for  carrying  into 
effect  the  provisions  of  the  Temporary 
Unemployment  Compensation  Act  of 
1958”  and  insert  in  lieu  thereof  “fiscal 
year  ending  June  30,  1958.” 

The  amendment  was  agreed  to. 

The  next  amendment  was  at  the  top 
of  page  2,  to  insert: 

Chapter  I 

Small  Business  Administration 

REVOLVING  FUND 

For  additional  capital  for  the  revolving 
fund  authorized  by  the  Small  Business  Act 


of  1953,  as  amended,  to  be  available  without 
fiscal  year  limitation,  $20  million. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  ques¬ 
tion  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  the  third 
time. 

Mr.  HOLLAND.  Mr.  President,  in  my 
judgment  both  of  these  items  are  not 
only  emergency  matters,  but  they  are  of 
such  importance  that  I  hope  they  will 
be  enacted  without  effort  at  further 
amendment,  so  the  joint  resolution  can 
go  speedily  back  to  the  House.  The 
funds  are  very  badly  needed  by  the 
Small  Business  Administration  now,  and 
will  be  of  great  importance  in  bolstering 
small  business  in  many  critical  situa¬ 
tions  throughout  the  country. 

The  major  part  of  the  measure  relates 
to  the  Temporary  Unemployment  Com¬ 
pensation  Act  of  1958,  which  was  passed 
a  few  days  ago,  and  the  pending  appro¬ 
priation  is  necessary  if  that  act  is  to 
mean  anything. 

I  certainly  commend  the  distinguished 
chairman  of  the  committee  for  bring¬ 
ing  up  the  joint  resolution  for  early  dis¬ 
position  by  the  Senate,  and  I  hope  the 
Senate  will  pass  it  without  any  further 
change  whatsoever. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  joint  resolution 
pass? 

The  joint  resolution  was  passed. 

The  title  was  amended  so  as  to  read: 
“Joint  resolution  making  additional 
supplemental  appropriations  for  the 
fiscal  year  1958,  and  for  other  purposes.” 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW  AT  10  A.  M. 

Mr.  JOHNSON. of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  when 
the  Senate  concludes  its  deliberations 
today,  it  stand  in  adjournment  until  to¬ 
morrow,  at  10  o’clock  a.  m. 

The  PRESIDING  OFFICER  (Mr. 
Payne  in  the  chair).  Without  objection, 
it  is  so  ordered. 


AUTHORITY  FOR  SPECIAL  COMMIT¬ 
TEE  ON  SPACE  AND  ASTRONAU¬ 
TICS  TO  FILE  REPORT  DURING 

ADJOURNMENT  OF  THE  SENATE 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  as  chairman  of  the  Committee  on 
Space  and  Astronautics,  I  ask  unani¬ 
mous  consent  to  file  a  report  during  the 
adjournment  of  the  Senate  following  the 
session  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  announce  that  the  committee,  by 
unanimous  vote  of  all  the  members  pres¬ 
ent,  has  ordered  reported  to  the  Senate  a 
space  bill. 

I  further  announce  that  we  shall  try 
to  find  a  convenient  time  in  the  next 
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few  days  for  the  Senate  to  consider  the 
bill,  so  it  may  go  to  a  conference  with 
the  House  of  Representatives.  ' 


TRANSPORTATION  ACT  OF  1958 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  3778)  to  amend  the  Inter¬ 
state  Commerce  Act,  as  amended,  so  as  to 
strengthen  and  improve  the  national 
transportation  system,  and  for  other 
purposes. 

Mr.  SMATHERS.  Mr.  President,  I 
have  been  asked  to  yield  by  the  able 
junior  Senator  from  Ohio  [Mr. 
Lausche]  who  is  a  member  of  the  sub¬ 
committee. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  to  me,  before  he  yields 
to  the  Senator  from  Ohio,  so  that  I  may 
ask  a  couple  of  questions  of  the  chair¬ 
man  of  the  subcommittee? 

Mr.  SMATHERS.  I  yield  to  the  Sena¬ 
tor  from  Delaware. 

Mr.  WILLIAMS.  It  is  my  understand¬ 
ing  that  in  the  bill  there  is  provided  the 
same  exemption  for  poultry  and  poultry 
products  which  is  carried  in  the  existing 
law.  Is  my  understanding  correct? 

Mr.  SMATHERS.  The  Senator  is 
correct. 

Mr.  WILLIAMS.  A  question  has  also 
been  raised  about  the  fact  that  many 
poultry  products  are  now  being  shipped 
in  a  cooked  form  from  the  plants.  This 
form  of  shipment  may  be  expanded  over 
the  next  few  years.  Would  the  product 
be  covered  in  such  a  cooked  form,  in  the 
same  manner  as  in  the  other  form? 

Mr.  SMATHERS.  This  matter  was 
discussed  in  the  subcommittee  and  in  the 
full  committee.  It  was  impossible  to 
list  as  a  part  of  the  proposed  legislation 
all  the  specific  items  which  are  being 
sought  to  be  exempted,  but  we  discussed 
the  particular  item  of  cooked  chicken. 
It  appears'  that  cooked  chicken  will  in  a 
short  time  become  the  standard  type  of 
chicken  to  be  transported.  It  was  the 
view  of  the  members  of  the  subcommittee 
that  that  particular  product  should  be 
exempt. 

Mr.  WILLIAMS.  Was  it  the  under¬ 
standing  that  the  cooked  product  would 
be  exempt  without  the  necessity  for  any 
additional  amendments  being  offered  to 
the  bill? 

Mr.  SMATHERS.  That  was  our  con¬ 
clusion. 

Mr*.  WILLIAMS.  That  was  my  under¬ 
standing,  but  I  merely  wanted  to  have  it 
clear  in  the  Record  because  many  per¬ 
sons  engaged  in  the  industry  were  some¬ 
what  concerned  about  this  question.  I 
wanted  to  be  sure  we  were  correct  in 
believing  the  exemption  was  included. 

Mr.  SMATHERS.  The  Senator  is  cor¬ 
rect  in  his  understanding. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Florida.  There  is  another  ques¬ 
tion  which  has  been  raised  with  respect 
to  amending  the  Revenue  Code. 

Mr.  SMATHERS.  If  the  Senator  does 
not  mind,  I  hope  we  can  wait  a  moment 
for  a  discussion  of  that  item. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  ask  a  ques¬ 
tion  or  two  along  the  line  of  the  ques¬ 
tions  of  the  Senator  from  Delaware? 

Mr.  SMATHERS.  I  yield. 


Mr.  YOUNG.  At  the  present  time  a 
bona  fide  farmer  can  haul  his  commodi¬ 
ties  to  market,  whether  it  is  100  or  200 
miles  or  more  away,  and  can  haul  back 
some  of  the  things  he  needs  on  the  farm. 

Mr.  SMATHERS.  The  Senator  is  cor¬ 
rect. 

Mr.  YOUNG.  Has  that  provision  of 
law  been  changed? 

Mi-.  SMATHERS.  No.  The  law  with 
respect  to  haul-back  for  farmers  was 
established  when  we  considered  the  trip¬ 
leasing  bill  2  years  ago,  and  that  is  still 
the  law.  This  bill  would  make  no  change 
in  that  law.  A  farmer  or  anybody  else 
can  at  any  time  carry  exempt  products 
without  having  to  check  with  the  Com¬ 
mission.  That  statement  refers  to  an 
exempt  commodity.  \ 

We  have  even  gone  so  far  as  to  permit 
the  farmer,  when  returning  to  his  home, 
to  haul  back  some  nonexempt  items. 
That  was  a  provision  in  the  trip -leasing 
law  and  is  still  the  law.  We  did  not 
change  that  provision.  The  farmer 
would  be  as  well  off  under  the  provisions 
of  this  bill  as  he  ever  was. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  junior  Senator  from  Ohio. 

Mr.  LAUSCHE.  Mr.  President,  at  the 
very  beginning  I  want  to  express  grati¬ 
tude  to  my  associates  on  the  Surface 
Transportation  Subcommittee  for  the 
courtesies  extended  to  me  while  testi¬ 
mony  was  being  taken  with  respect  to 
the  bill.  I  also  commend  the  junior 
Senator  from  Florida  for  the  able  lead¬ 
ership  he  gave  in  the  conduct  of  the 
hearings. 

Mr.  President,  based  upon  the  testi¬ 
mony  which  was  submitted  in  intermit¬ 
tent  hearings  covering  a  period  of  about 
4  months,  I  came  to  certain  conclusions 
concerning  the  questions  which  were 
pending  before  the  subcommittee. 

First,  the  testimony  showed  that  the 
railroad  industry,  from  an  economic 
standpoint,  is  in  trouble  in  our  country. 

Second,  the  railroad  industry,  more 
than  any  other  transportation  industry, 
is  circumscribed  in  its  management  by 
the  Interstate  Commerce  Commission, 
the  Congress  of  the  United  States,  and 
labor-union  requirements. 

Third,  the  railroad  industry  is  placed 
at  a  disadvantage  in  its  fight  for  sur¬ 
vival  by  the  subsidies,  direct  and  indirect, 
given  by  the  United  States  Government 
to  its  competitors. 

Fourth,  without  question,  the  railroad 
industry  is  the  backbone  of  our  transpor¬ 
tation  system. 

Fifth,  the  railroad  industry  must)  pro¬ 
vide  and  pay  taxes  on  its  own  rights-of- 
way,  terminals,  and  other  facilities,  suf¬ 
fering  the  travesty  and  injustice  that  in 
part  the  taxes  which  it  pays  are  used 
to  subsidize  its  competitors. 

I  have  made  the  statement  that  my 
No.  1  finding  is  that  the  railroad  indus¬ 
try  from  an  economic  standpoint  is  in 
trouble.  The  records  of  the  Interstate 
Commerce  Commission  show  that  the 
rate  of  return  on  capital  investment  en¬ 
joyed  by  the  regulated  water  carriers  is 
11.3  percent,  by  the  trucking  industry  is 


10.4  percent,  and  by  the  railroad  indus¬ 
try  is  4.16  percent. 

I  repeat  those  figures :  The  rate  of  re¬ 
turn  is  4.16  percent  for  the  railroads,  10.4 
percent  for  the  motortruck  carriers,  and 
11.3  percent  for  the  water  carriers. 

A  number  of  railroads  in  the  East  in 
particular  are  so  close  to  the  point  of 
being  defunct  financially  that  their  op¬ 
erating  funds  probably  would  not  last 
them  a  week.  Any  adversity  of  a  sudden 
nature  would  precipitate  those  railroads 
into  receivership  or  other  judicial  or  gov¬ 
ernmental  control. 

The  second  point  I  made  is  that  the 
railroad  industry  more  than  any  other 
transportation  industry  is  circumscribed 
in  its  management  by  the  Interstate 
Commerce  Commission,  the  Congress, 
and  labor-union  requirements.  It  may 
astound  some  of  my  colleagues  to  hear 
me  state  that  the  railroads  are  not  al¬ 
lowed  to  charge  a  low  rate,  even  though 
the  low  rate  produces  a  profit  for  them 
and  is  nondiscriminatory  with  respect  to 
shippers,  if  the  lowness  of  the  rate  has 
an  adverse  impact  upon  the  truckers,  the 
barge  carriers,  or  the  airlines.  The  rail¬ 
roads  are  not  allowed,  under  the  inter¬ 
pretations  given  by  the  Interstate  Com¬ 
merce  Commission,  to  utilize  to  the  full¬ 
est  advantage  their  inherent  power  in 
delivering  mass  freight  at  a  low  rate. 

The  railroads  are  required  to  hold  an 
umbrella  over  the  heads  of  the  truckers 
and  barge  lines.  They  are  told,  when 
they  charge  a  rate  which  is  low,  even 
though  it  makes  a  profit  for  them,  that 
such  rate  is  not  allowable  if  it  will  ad¬ 
versely  affect  the  ability  of  the  truckers 
or  the  barge  lines  to  remain  in  business. 

With  regard  to  the  operation  of  the 
railroad  system,  there  are  conditions  in 
the  operation  of  trains  which  I  shall  not 
undertake  to  explain.  There  is  one  con¬ 
dition  under  which  a  train  crew  working 
for  2  hours  is  paid  for  an  8 -hour  day. 
It  is  the  result  of  a  rather  involved  for¬ 
mula,  but  the  net  result  is  that  that 
condition  does  exist. 

I  made  the  statement  that  Congress, 
by  law — and  frequently  with  justi¬ 
fication — imposes  conditions  which  be¬ 
come  a  burden.  Those  laws  are  tied  to 
safety  proposals,  but  in  many  instances 
are  contemplated  merely  to  create  work. 

Third,  I  made  the  statement  that  the 
railroads  are  placed  at  a  disadvantage  in 
their  fight  for  competitive  survival  by 
the  subsidies,  direct  and  indirect,  given 
by  the  United  States  Government  to  their 
competitors.  Let  us  take  a  look  at  that 
issue. 

With  respect  to  the  air  carriers,  since 
the  commercial  air-carrier  bill  was 
passed  in  1939,  down  to  June  30,  1958, 
there  has  been  paid  to  them  in  subsidies 
the  sum  of  $819,704,000.  The  general 
public  does  not  ordinarily  understand 
that,  but  for  20  years  we  have  paid  out 
each  year  a  little  more  than  $40  million 
a  year,  making  a  total  of  more  than 
$819  million. 

In  addition,  this  session  of  Congress, 
about  3  months  ago,  we  passed  what  was 
known  as  the  capital-gains  bill  and  in 
that  bill  we  allowed  to  certain  airlines 
$67  million,  which,  in  my  opinion,  was 
a  gift. 
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Since  1937,  down  to  1958,  the  Federal 
Government  has  expended  $1,640  million 
in  the  management  of  the  Federal  airway 
system.  It  is  conceded  that  50  percent 
of  that  service  is  rendered  for  the  Navy 
and  the  Army,  but  the  remaining  50 
percent  of  the  service  is  rendered  for 
the  commercial  air  industry.  So  in  that 
instance  the  air  carriers  have  been  sub¬ 
sidized  to  the  extent  of  $800  million.  At 
this  point  it  might  be  well  to  say  that 
all  the  communications  on  the  railroads 
are  financed  by  the  railroads  directly. 

We  now  come  to  the  subject  of  airport 
construction.  Since  1946,  when  the  Fed¬ 
eral  Airport  Act  was  enacted,  the  Fed¬ 
eral  Government  has  expended  $386,- 
795,000  in  the  building  of  airports.  They 
are  primarily  used  by  the  commercial  air 
carriers. 

In  this  session  of  Congress  we  provided 
an  additional  $512  million  for  the  build¬ 
ing  of  airports  to  accommodate  the  com¬ 
mercial  airlines. 

The  Federal  Government  does  not  re¬ 
coup  a  single  penny  of  those  expendi¬ 
tures,  except  the  sum  of  money  which  is 
received  from  the  aviation  gas  tax  reve¬ 
nues,  which,  in  the  year  1959,  it  is  esti¬ 
mated,  will  be  about  $62  million. 

With  respect  to  highways,  the  figures 
show  that  in  the  period  from  1921 
through  1955,  the  total  public  expendi¬ 
tures  for  highways  and  streets  by  all 
units  of  government  amounted  to  $93 
billion.  This  grand  total  includes  $52 
billion  for  capital  improvements,  $29  bil¬ 
lion  for  maintenance,  and  $12  billion  for 
highway  administration  and  interest 
payments.  Moreover,  the  great  bulk  of 
these  expenditures  have  been  made  in 
comparatively  recent  years  within  this 
period. 

As  compared  with  the  total  highway 
expenditures  of  $93  billion,  user  taxes 
paid  by  motor-vehicle  operators  on  the 
highways  in  the  1921-55  period  amounted 
to  $45  billion,  or  48  percent  of  the  ex¬ 
penditures.  Of  the  remainder,  the  Fed¬ 
eral  Government  contributed  $14  bil¬ 
lion  and  $32  billion  came  from  general 
tax  funds  of  the  States  and  their  sub¬ 
divisions.  In  addition  to  these  sources 
of  funds,  some  highway  expenditures 
have  been  financed  through  borrowing. 

There  are  800,000  trucks  on  the  high¬ 
ways  at  present.  Studies  of  the  Bureau 
of  Public  Roads  show  that  on  the  basis 
of  ton-miles  of  travel,  the  operator  of 
the  ordinary  passenger  car  pays  three 
times  as  much  for  the  use  of  the  highway 
as  does  the  operator  of  a  commercial 
truck.  The  1956  Act  sought  to  remedy 
that  situation  by  imposing  a  user  Federal 
tax  on  the  trucking  industry;  but  the 
query  is  properly  made,  What  was  the 
situation  prior  to  1956,  when  there  was 
no  Federal  user  tax  charged  against  the 
trucking  industry? 

I  should  like  to  say  a  word  about  the 
barge  lines.  In  the  development  of  the 
inland  navigation  system  through  fiscal 
year  1954,  our  Government  spent  $2,096 
million,  divided  $1,444  million  for  con¬ 
struction  and  $652  million  for  mainte¬ 
nance  and  operations.  Since  1954  and 
through  fiscal  1958,  it  is  estimated  that 
an  additional  $202  million  will  be  ex¬ 
pended  for  improvements  and  $176  mil¬ 
lion  for  maintenance  and  operation. 


making  a  total  of  nearly  $2,500,000,000 
of  Federal  funds  spent  for  improving 
and  operating  the  inland  waterway  sys¬ 
tem.  This  does  not  include  any  non- 
Federal  expenditures,  such  as  those  for 
the  New  York  State  barge  canal  or  local 
expenditures  for  piers,  terminals,  and 
other  improvements. 

In  fiscal  1959  it  is  proposed  that  the 
Federal  Government  spend  an  estimated 
$67,681,000  for  improvements  and  $37,- 
612,000  for  maintenance  and  operations. 

These  are  the  funds  which  have  been 
spent  in  the  development  of  the  inland 
waterways.  Those  waterways  are  the 
highways  of  the  barge  lines.  The  Fed¬ 
eral  Government  recoups  no  part  of  such 
expenditures  made  in  the  building  of 
locks,  the  deepening  of  the  inland 
streams,  and  construction  of  other  fa¬ 
cilities  which  are  provided  for  the  barge¬ 
line  carriers. 

What  is  the  position  of  the  railroads 
with  respect  to  their  importance  in  the 
transportation  system  of  our  country? 
All  the  impartial  witnesses  who  testified 
expressed  the  opinion  that  the  railroads 
were  the  backbone  of  the  system.  I  be¬ 
lieve  that  an  examination  of  what  took 
place  in  World  War  II  will  show  that 
they  multiplied  their  services  to  a  de¬ 
gree  which  was  simply  astounding. 

I  do  not  believe  it  can  be  doubted  in 
the  least  degree  that  our  country  can¬ 
not  suffer  the  danger  of  losing  the  serv¬ 
ices  which  are  provided  by  the  railroads 
of  the  Nation. 

I  also  made  the  statement  that  the 
railroads  must  provide  for  and  pay  taxes 
on  their  rights-of-way,  terminals,  and 
other  facilities.  They  suffer  the  trav¬ 
esty  and  injustice  that  part  of  those 
taxes  are  used  to  subsidize  their  com¬ 
petitors.  There  can  be  no  challenge  to 
that  statement.  They  pay  taxes  on 
their  rights-of-way,  their  terminals,  and 
other  facilities.  Those  taxes  in  part  are 
used  to  subsidize  the  airlines,  the  barge 
lines,  and  the  truck  lines. 

I  filed  dissenting  views  with  respect  to 
some  of  the  recommendations  which 
were  made  by  the  Subcommittee  on  Sur¬ 
face  Transportation.  However,  in  sub¬ 
stance,  I  am  in  agreement  with  the  rec¬ 
ommendations.  I  shall  not  attempt  to 
discuss  those  instances  in  which  I  dis¬ 
sented.  I  hope  the  Senate  will  not 
further  dilute  the  provisions  of  the  bill 
pending  before  it.  It  would  be  unwise 
to  guarantee  loans  up  to  $700  million 
unless  we  also  provided  ways  and  means 
whereby  the  railroad  industry  could  help 
lift  itself  out  of  its  troubles.  It  would 
be  wrong  merely  to  dip  into  the  Federal 
Treasury  and  give  the  railroads  money 
if  the  prospect  were  that  they  would 
continue  in  the  future  operating  on  the 
dangerous  economic  grounds  on  which 
they  have  operated  in  the  past. 

I  wish  again  to  commend  the  Senator 
from  Florida  [Mr.  Smathers]  and  to  ex¬ 
press  my  gratitude  to  the  Senator  from 
Kansas  [Mr.  Schoeppel]  for  his  cour¬ 
tesy  to  me.  The  proposed  legislation  is 
important.  It  is  my  sincere  hope  that 
the  Senate  will  pass  it  substantially  in 
the  form  in  which  it  is  pending  before 
the  Senate. 

The  PRESIDING’  OFFICER.  The 
question  is  on  agreeing  to  the  first  com¬ 
mittee  amendment. 
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ANNIVERSARY  OF  T#E 
INDEPENDENCE  OF  ISRAEL  j 

fyTr.  HUMPHREY.  Mr.  President  ,/on 
May  11,  1958,  I  had  the  honor  to  del/ver 
an  ^address  at  the  celebration  in 
Chic, ago  Stadium,  Chicago,  Ill.,  of  Is: 
lOtrn  anniversary.  My  address  wa: 
titled  “Israel — Bastion  of  Freedo; 

I  ask  unanimous  consent  that  tbje  text 
of  my\  talk  be  printed  at  this  pqint  in 
the  Record. 

There  being  no  objection,  the  Address 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

T 

Israel- — Bastion  op  Freedo: 

'(Address  qy  Senator  Hubert  H.  Humphrey, 
Democrat,  Minnesota,  at  Independence 
•Festival  Celebrating  Israel’s  lOtp  anniver¬ 
sary,  Chiopgo  Stadium,  Chica{/b,.  May  11, 
|:  1958) 

We  are  gathered  here  to  comrr/cmorate  the 
i  10th  anniversary  of  the  founding  of  the  State 
i  of  Israel.  It  us  appropriate  that  we  do  so 
1  both  by  looking  back  over  Israel’s  challenges 
1  and  achievements  during  that  decade,  and  by 
j  looking  ahead  to  Israel’s  future 
j  The  skeptics  said  there  would  never  be  a‘ 
;  State  of  Israel.!  They  havg  been  proved 
|  wrong. 

They  said  thaft  Israel,  surrounded  by  a 
sea  of  hostile  forces,  with  arjfd  land,  depleted 


resources,  and  a  divergent 
people,  could  not  survive, 
wrong. 

Even  now,  there  ^re  a 
Israel  cannot  survive!,  Tt 

Israel  has  confounded/ 
skeptics,  and  confirmed/ 
friends. 

Last  year  at  this  tir 
know,  first  hand,  the'i 
faith,  and  the  courage 
sible  the  historic  achi<| 

10  years. 

Israel  has  had  more  thak  her  share  of  han¬ 
dicaps  and  heartaches/ in  &iese  first  years  of 
independence.  Yes,  nfot  oiie,  but  a  hundred 
challenges  have  had/  to  b$  met  and  mas- 


id  impoverished 
Again,  they  were 

few  who  say  that 
ey,  too,  are  wrong, 
f  the  fears  of  the 
1  the  faith  of  her 


I  was  in  Israel.  I 
’  determination,  the 
rat  have  made  pos- 
ements  of  the  last 


tered — and  all  of  the 
Israel  has  had  to  , 
government,  create 


at  the  same  time, 
stablisft  a  modern  free 
strong  pefensive  force, 
and  revive 


build  an  independent  econotpy 
and  renew  a  whole  /culture. 

She  has  succeeded  in  doing  iso  not  by  the 
brutal  efficiency  at  a  totalitarian  machine, 
but  through  a  democratic  process  which  has 
respected,  and  p/omoted  the  rights  of  the 
individual. 

HUMAN  RIGHTS 

For  instance,  /today  in  Israel  eVery  child, 
Arab  and  Jewi six,  is  entitled  to  a\free  edu¬ 
cation  and  medical  care.  Arabs  are  repre¬ 
sented  in  Israel’s  parliament,  both  as  mem¬ 
bers  of  Jewish  parties,  and  as  the  representa¬ 
tives  of  Arab  parties.  It  has  alwayslseemed 
wonderfully  symbolic  to  me  that  the  rights 
of  the  Arab  /minority  in  Israel  have  been 
safeguarded  even  while  the  state  itself  has 
been  under  siege  from  hostile  neighbors. 

Yes,  on  the  very  day  of  Israel’s  birth ' 
nation,  her/ land  frontiers  were  under  atf| 
and  her  pc/ts  were  blockaded. 

The  new  state’s  baptism  of  fire  was  cost 
but  it  established  her  right  to  live  and  sfc 
lives  vigorously.  The  people  of  Israel  haie 
learned  ko  live  dangerously.  They  have 
learned  to  brace  themselves  for  the  difficult 
task  of  rebuilding  their  hard-won  country! 
and  mailing  it  a  haven  for  refugees  fleeing' 
from  o  tiler  lands.  Today  Israel  stands  as  the 
most  powerful  nation  in  the  Middle  East,  ex¬ 
clusive/  of  Turkey — a  strong  ally,  without  a 
forma/  treaty  of  alliance. 

REFUGEES 

/the  past  10  years,  Israel  has  performed 
lonumental  task  of  receiving,  rehabill- 
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tion,  enabling  such  foreign  nations  to 
compete \vith  American  investors  and 
American  workingmen  through  the  op¬ 
eration  of  ttie  1934  Trade  Agreements 
Act,  all  operating  against  the  economy 
of  this  Nation,,  with  the  assistance  of 
the  World  Bank\to  have  printed  at  this 
point  in  the  Record  as  a  part  of  my  re¬ 
marks  excerpts  from  a  dispatch  which 
appeared  in  the  Wail,  Street  Journal  of 
June  10,  1958,  under  the  heading  “World 
Bank  Steps  Up  SidelineS^ctivities  as  Its 
Loan  Total  Mounts.” 

There  being  no  objection^  the  extract 
was  ordered  to  be  printed  in\he  Record, 
as  follows: 

[From  the  Wall  Street  Journal  of\June  10, 
1958] 

World  Bank  Steps  Up  Sideline  Activities  as 
Its  Loan  Total  Mounts — It  Advises  Italy 
on  Atom,  Egypt  on  Canal,  Ponders  EAsy- 
Term  Credit  Fund — How  To  Split  the  IX- 
dus  River 

(By  John  R.  Gibson) 
Washington. — The  66-nation  World  Bank, 
a  major  cog  in  the  free  world’s  foreign-aid 
machinery,  is  greatly  expanding  its  tradi¬ 
tional  role  as  an  international  financier — 
and  is  getting  into  some  sidelines  remote 
from  the  banker’s  usual  routine. 

More  properly  known  as  the  International 
Bank  for  Reconstruction  and  Development, 
this  12 -year-old  institution  will  dispense  a 
record  $650  million  in  loans  in  the  fiscal 
year  ending  June  30.  That  sum  will  repre¬ 
sent  an  increase  of  nearly  70  percent  over 
the  outgo  of  the  year  before.  The  bank  is 
financing  such  varying  economic  develop¬ 
ment  ventures  as  an  electric  powerplant  on 
the  Djen  Djen  River  in  turbulent  Algeria, 
road  construction  at  the  banana-land  cross? 
roads  of  El  Empalme  in  Ecuador,  and  air¬ 
plane  purchases  by  the  K.  L.  M.  Royal  Dutch 
Airline. 

Seven  new  members — Ghana,  Malaya,  Mo¬ 
rocco,  the  Sudan,  Tunisia,  Ireland,  and 
Saudi  Arabia — have  joined  up  just  since  last 
July.  Two  more,  Libya  and  Spain,  may 
come  in  soon. 

easy -term  loans 

The  bank  also  may  sprout  a  new  offshoot — 
a  special  fund  for  easy-term  loans,  to  which 
such  industrialized  nations  as  the  United 
States,  Germany,  Britain,  and  Japan  would 
contribute.  The  bank’s  president,  tall,  60- 
year-old,  Atlanta-born  Eugene  Black,  is  the 
most  influential  partisan  of  the  scheme.  The 
United  States  State  Department’s  top  ecoj 
nomic  policymaker,  Deputy  Under  Secreta 
C.  Douglas  Dillon,  is  now  studying  the  p6s- 
sibility  of  United  States  participation  iryfiuch 
a  special  fund. 
subject  matter  the  book  mainline  exten¬ 
sion  OP  THE  1934  TRADE  AGREEMENT  ACT  EX¬ 
PIRES  JUNE  30,  1958 

Mr.  MALONE.  Mr.  President,  the 
question  of  the  extension  of  the  1934 
Trade  Agreements  Act/ which  expires 
on  June  30  of  this  year,  will  shortly 
be  before  the  Senates  since  the  House 
passed  the  bill  this  a'fternoon. 

That  act  violates  the  Constitution  of 
the  United  Stages.  That  great  docu¬ 
ment,  the  Constitution,  established  the 
separation  o^powers  of  a  three-branch 
government 
It  placed  the  regulation  of  foreign 
trade  and  the  domestic  economy, 
through  the  adjustment  of  duties,  im¬ 
posts/ and  excises,  which  we  have  come 
to  flail  tariffs,  in  the  hands  of  the  Legis¬ 
lative  Branch,  under  article  I,  section 


8.  The  Constitution  lodged  in  the  ex¬ 
ecutive  branch  the  responsibility  of  fix¬ 
ing  foreign  policy,  under  article  II,  sec¬ 
tion  2,  of  the  Constitution. 

The  Trade  Agreements  Act  of  1934, 
which  has  been  extended  10  times  since 
the  first  emergency  period  of  3  years, 
tied  those  2  functions  together,  amend¬ 
ing  the  Constitution  without  referring 
the  question  to  the  people  as  provided  in 
that  document. 

This  11th  extension,  just  voted  by  the 
House  provides  for  another  5  years  and 
an  additional  25 -percent  reduction  in 
the  duties  and  tariffs.  George  Washing¬ 
ton  in  his  Farewell  Address  had  this  to  ! 
say  relative  to  the  evasion  or  usurpation  ] 
of  the  Constitution. 

If  in  the  opinion  of  the  people,  the  distri¬ 
bution  or  modification  of  the  Constitutional  j 
powers  be  in  any  particular  wrong,  let  it  be 
corrected  by  an  amendment  in  the  way 
which  the  Constitution  designates.  But  let  ; 
.there  be  no  change  by  usurpation;  for 
Uiough  this,  in  one  instance,  may  be  the 
instrument  of  good,  it  is  the  customary 
weapon  by  which  free  governments  are  de-  : 
stroked. 

AbrMiam  Lincoln  said: 

If  this'-Nation  is  ever  destroyed,  it  will  y(ot 
be  from  without,  it  will  be  from  withij 

\  / 

In  this  \ase  the  legislative  branch 

transferred  the  constitutional  responsi¬ 
bility  of  the  Congress  to  regulate  foreign  ' 
trade  and  the  national  economy,  through 
the  adjustment  of  what  ape  referred  to 
as  tariffs,  to  the  Executivi 

Mr.  President,  it\wo6ld  be  just  as 
reasonable,  if  the  legislative  branch  to-  1 
day  passed  a  bill  transferring  the  con¬ 
stitutional  responsjbilityvof  the  Execu¬ 
tive  to  fix  the  .foreign  ^policy,  under  ; 
article  II,  section  2,  to  tn^  legislative 
branch. 


ENROLLED  BILLS  SIGNED 


/ 


The  message  also  announced  that  th6 
Speaker  had  affixed  his  signature  to  the 
following  enrolled  bills,  and  they  were 
signed  by  the  Vice  President: 

H.  R.  7261.  An  act  to  amend  the  Federal 
Probation  Act  to  make  it  applicable  to  the 
United  States  District  Court  for/the  District 
of  Columbia;  and 

H.  R.  7953.  An  act  to  facilj'tate  and  sim¬ 
plify  the  work  of  the  Foresj/Service,  and  for 
other  purposes. 


SUBMIT  A/ 


PROPOSED  CONST T 
AMENDMENT 


JNAL 


Mr.  President,  I  submit  th^t  the 
proper  way  to  approach  this  question,  if 
there  are  any  Members  in  the  Congress 
who,  ■believe  the  President  should  exer¬ 
cise  both  powers,  who  believe  quotin; 

Sorge  Washington  that  “the  distribu-  T 
lion  or  modification  of  the  constitutional 
powers  be  in  any  particular  wrong”  is  to 
submit  a  constitutional  amendment  to 
the  people  of  the  country  and  abide  by 
their  judgment. 

— — 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre-  ! 
sentatives,  by  Mr.  Maurer,  one  of  its  ; 
reading  clerks,  announced  that  the  i 
House  had  disagreed  to  the  amend¬ 
ment  of  the  Senate  to  the  bill  (H.  R. 
11451)  to  authorize  the  construction  and  \ 
sale  by  the  Federal  Maritime  Board  of 
a  superliner  passenger  vessel  equivalent  ; 
to  the  steamship  United  States,  and  a  j 
superliner  passenger  vessel  for  opera-  j 
tion  in  the  Pacific  Ocean,  and  for  other  ! 
purposes;  asked  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  Mr.  Bon-  J 
ner,  Mr.  Boykin,  Mr.  Garmatz,  Mr.  Tol- 
lefson,  and  Mr.  Allen  of  California  j 
were  appointed  managers  on  the  part  of  : 
the  House  at  the  conference. 


TRANSPORTATION  ACT  OF  1958 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  3778)  to  amend  the  Inter¬ 
state  Commerce  Act,  as  amended,  so  as 
to  strengthen  and  improve  the  national 
transportation  system,  and  for  other 
purposes. 

Mi*.  DIRKSEN.  Mr.  President,  I  com¬ 
mend  the  distinguished  Senator  from 
Florida  [Mr.  SmathersI  and  the  other 
members  of  the  subcommittee  and  the 
full  Committee  on  Interstate  and  Foreign 
Commerce  for  the  diligence  which  they 
brought  to  bear  on  the  troublesome  prob¬ 
lem  of  strengthening  the  transportation 
system.  It  is  difficult  enough  to  initiate 
and  undertake  a  matter  of  this  kind; 
but  to  carry  it  through  to  fruition  is 
quite  another  matter. 

I  can  readily  understand,  from  my  own 
experience  as  a  member  of  the  Commit¬ 
tee  on  the  Judiciary  and  the  Committee 
on  Appropriations,  how  much  time  and 
energy  have  been  devoted  to  fashioning 
a  measure  which  is  reasonably  acceptable 
in  all  quarters,  and  which  now  has  an 
opportunity  to  receive  approval  by  the 
Senate  and,  hopefully,  by  the  other  body 
in  the  legislative  branch. 

When  the  committee  was  meeting  in 
the  caucus  room,  on  occasions  I  would 
wander  in  and  sit  with  the  crowd  and 
listen  to  the  testimony.  Of  course,  it  was 
of  high  interest  to  me,  since  the  city  of 
Chicago  is  probably  the  greatest  railroad 
hub  in  the  entire  Nation. 

The  committee  was  confronted  with 
two  absolute  values.  The  first  was  that 
the  railroads  are  an  industry  which  is  a 
part  of  our  surface  transportation  sys¬ 
tem.  The  other  was  that  change  is  one 
of  the  eternal  things  which  somehow  we 
have  failed  to  recognize  fully. 

Over  the  years,  since  I  have  been  in 
the  legislative  branch,  I  think  we  have 
agreed  that  there  are  changes  in  our 
whole  transportation  setup  and  in  com¬ 
munity  and  national  attitudes  but  we 
have  done  very  little  about  them  until 
one  branch  or  another  of  the  transpor¬ 
tation  system  found  itself  in  such  a  posi¬ 
tion  that  it  fairly  came  to  the  door  of 
Congress  as  a  suppliant  for  some  kind 
of  relief. 

Now  the  two  absolute  values  of  an  in¬ 
dispensable  transportation  medium  are 
in  difficulty,  and  the  system  is  confronted 
with  problems  which  are  the  result  of 
inevitable  change.  If  the  railroads  are 
to  continue  to  operate  effectively,  we  can 
do  either  one  thing  or  a  combination 
of  things. 

First,  we  can  create  for  them  an  at¬ 
mosphere  which  is  healthy,  one  in  which 


June  11 


CONGRESSIONAL  RECORD  —  SENATE 


9736 

they  can  do  business  and  can  stand  on 
their  own. 

Second,  we  can  subsidize  them. 

In  that  connection  let  me  say  that  on 
yesterday  when  the  Department  of  Com¬ 
merce  appropriation  bill  was  before  the 
Senate,  I  noted  that  the  bill  contained 
an  item  of  $120  million  for  operating  dif¬ 
ferential  subsidies  which  represent  the 
difference  between  the  operating  cost  of 
our  own  maritime  industry  and  the  oper¬ 
ating  cost  of  the  maritime  industries  of 
other  countries.  The  purpose  is  to  pre¬ 
vent  American  shipping  from  disappear¬ 
ing  from  the  high  seas. 

So  far  as  I  know,  and  as  indicated  by 
those  in  the  transportation  industry  with 
whom  I  have  talked,  the  railroads  do 
not  want  a  subsidy.  Moreover,  the  last 
thing  they  would  like  to  see  would  be 
socialized  railroads.  I  believe  that  would 
be  an  absolute  tragedy.  In  that  event, 
all  the  remaining  railroads  would  be 
placed  on  the  Federal  Government’s 
payroll,  so  to  speak.  Of  course,  we  know 
what  happened  in  the  days  when  the 
railroads  were  under  Government  direc¬ 
tion.  So  that  is  the  last  thing  to  which 
we  want  to  resort;  and  I  think  subsidy 
would  be  equally  bad. 

I  believe  the  need  for  relief  is  clear. 
Those  who  have  prestige  in  the  industry 
request  relief  only  in  the  hope  that  some¬ 
thing  more  affirmative  and  constructive, 
in  the  form  of  a  modification  of  the 
ratemaking  rule,  can  be  worked  out,  so 
they  can  finally  create  a  climate  which 
will  permit  of  the  development  of  the 
revenues  which  are  indispensable  to  a 
healthy  railroad  industry. 

The  pending  bill  is  a  reasonably  fe¬ 
licitous  combination  of  the  essential 
things — a  guarantee  of  loans,  a  construc¬ 
tion  reserve,  and  a  ratemaking  provi¬ 
sion.  Of  course,  the  last  one  is  always 
very  troublesome.  I  have  already  dis¬ 
cussed  it  with  my  very  esteemed  and 
able  friend,  the  Senator  from  Ohio  [Mr. 
Bricker],  whose  advice  in  this  field  I 
have  always  prized. 

The  bill  also  provides  that  the  Inter- 
State  Commerce  Commission  shall  have 
authority  more  expeditiously  to  dispose 
of  the  cases  presented  to  it  from  time 
to  time.  After  all,  the  problem  con¬ 
fronting  us  today  is  a  little  more  than 
merely  a  local  one.  I  believe  it  is  one 
that  is  inherent  in  many  governmental 
agencies.  We  even  find  it  in  connection 
with  the  Federal  court  system.  A  Fed¬ 
eral  district  judge  whom  I  know  quite 
well  found  that  it  would  take  7  years 
to  dispose  of  all  the  cases  then  pending 
before  his  court. 

So  it  seems  to  me  that  sooner  or  later 
the  Congress  must  come  to  grips  with 
that  problem,  and  must  see  what  it  can 
do,  by  means  of  personnel  implementa¬ 
tion  and  other  matters,  and  probably  by 
means  of  modifications  of  substantive 
law,  to  have  the  Government  agencies 
handle  more  expeditiously  the  cases 
which  come  before  them. 

A  shoi't  time  ago  it  was  announced 
that  the  House  had  passed  the  recipro- 
cal-trade-agreements-program  bill.  I 
believe  one  of  the  difficulties  in  that 
connection  is  that  an  applicant  for  re¬ 
lief  under  the  escape-clause  provisions 
may  make  such  an  application,  but  even 
2  years  may  pass  before  the  making  of 


a  finding  in  the  case,  and  it  is  conceiv¬ 
able  that  by  that  time,  the  applicant 
may  have  had  to  go  out  of  business. 

If  the  fault  lies  in  lack  of  adequate 
personnel  or  lack  of  sufficient  funds, 
that  is  a  responsibility  of  Congress,  and 
we  should  face  up  to  it. 

A  similar  situation  confronts  us  in 
this  case.  So  expeditious  action  should 
be  taken  by  the  Interstate  Commerce 
Commission  when  it  deals  with  these 
problems,  for,  as  the  committee  has 
indicated  in  its  report,  there  is  always 
the  possibility  that  some  of  the  carriers 
might  go  into  bankruptcy;  and  that 
would  be  anything  but  wholesome  inso¬ 
far  as  the  transportation  system  is 
concerned. 

I  do  not  see  on  the  floor  at  this  time 
my  distinguished  colleague,  the  junior 
Senator  from  Ohio  [Mr.  Lausche]  ;  but 
I  read  with  interest  his  separate  opin¬ 
ions  in  connection  with  the  committee 
report.  Among  other  things,  he  re¬ 
ferred  to  greater  freedom  in  the  trans¬ 
portation  area.  I  concur  entirely  in 
that  sentiment. 

So  I  expect  to  support  the  bill.  It  may 
contain  some  defects.  If  so,  I  am  sure 
that  either  in  the  other  body  or  by  means 
of  the  conference  or  after  the  bill  goes 
into  effect,  they  can  be  ascertained  and 
corrected. 

The  bill,  when  enacted,  should  be  a 
very  distinct  contribution  to  the  effec¬ 
tuation  of  the  purpose  indicated  by  its 
title,  namely,  the  strengthening  and  im¬ 
provement  of  the  transportation  system 
of  the  country. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ml1. 
Payne  in  the  chair) .  The  question  is  on 
agreeing  to  the  first  committee  amend¬ 
ment. 

Mr.  BRICKER.  Mr.  President,  I  wish 
to  speak  briefly  on  the  bill  as  reported  by 
the  committee. 

I  desire  to  join  the  distinguished 
leader  on  this  side  in  commendation  of 
the  chairman  of  the  subcommittee,  the 
chairman  of  the  full  committee,  and  the 
other  members  of  the  subcommittee,  on 
both  sides,  for  working  out  the  bill. 

Mr.  President,  the  problem  confront¬ 
ing  us- today  is  not  at  all  a  new  one.  It 
was  some  6  or  7  years  ago  that  the  Inter¬ 
state  and  Foreign  Commerce  Committee 
appointed  a  subcommittee  to  hold  hear¬ 
ings  on  surface  transportation.  Exten¬ 
sive  hearings  were  held.  The  conclu¬ 
sions  reached — not  unanimously,  to  be 
sure — as  a  result  the  hearings  were 
practically  the  same  as  the  ones  which 
have  been  reached  by  the  membership  of 
this  committee. 

The  problem  has  been  a  growing  one  in 
recent  years.  The  control  of  railroad 
transportation  dates  back  to  the  1870’s. 
The  first  regulatory  body  created  by  the 
Federal  Government  had  jurisdiction 
over  railroads,  railroad  rates,  and  rail¬ 
road  transportation.  That  jurisdiction 
has  expanded  to  the  present  time,  until 
today  the  railroads  charge  rates  which 
are  fixed  by  the  Federal  Government, 
pay  wages  which  are  fixed  by  the  Federal 
Government,  and  operate  their  transpor¬ 
tation  system  and  carry  practically  all 
of  their  business  under  the  very  strict 
supervision  of  the  Federal  Government. 


In  addition,  there  is  supervision  at  the 
local  level,  by  the  State  authorities. 

Since  the  original  jurisdiction,  which 
was  established  at  a  time  when  the  rail¬ 
roads  had  practically  a  monopoly  of  the 
transportation  business  and  imposed 
their  power  discriminately  as  among 
shippers  and  consumers,  many  other 
modes  of  transportation  have  evolved. 
At  the  present  time  the  transportation 
business  is  highly  competitive,  as  be¬ 
tween  the  railroads,  trucks,  buses,  air¬ 
lines,  water  shippers,  and  pipelines.  The 
result  has  been  that  the  conditions 
which  existed  at  the  time  of  the  original 
act  no  longer  exist. 

As  a  result  of  their  strict  supervision, 
the  railroads  have  been  limited  in  their 
opportunities  to  meet  competitive  con¬ 
ditions.  Some  of  their  competitors  have 
been  subsidized  by  the  Goveftiment; 
some  of  them  have  been  less  strictly 
regulated  than  the  railroads  have  been; 
and  some  of  them  have  been  entirely 
free  of  governmental  regulation  of  any 
kind  or  character. 

As  a  result,  the  railroads  have  been 
very  rapidly  losing  their  share  or  ratio 
of  the  shipping  business.  Much  of  the 
business  the  railroads  formerly  trans¬ 
ported  has  gone  to  other  modes  of  trans¬ 
portation. 

The  Transportation  Act  of  1920  was 
an  expression  by  the  Congress  of  its 
intent  to  have  the  facilities  of  each 
mode  of  transportation  strengthened 
and  preserved  in  the  interest  of  the 
shipping  public.  That  act  has  been  in¬ 
terpreted  by  the  Interstate  Commerce 
Commission,  in  words,  at  least,  in  such 
ways  as  to  carry  out  that  intent;  but 
the  various  applications  have  brought 
about  further  restrictions,  which  have 
been  very  burdensome  on  the  railroads. 

As  a  result  of  the  hearings,  the  sub¬ 
committee  extensively  entered  into  the 
preparation  of  a  bill.  It  was  highly 
controversial.  There  were  many  sec¬ 
tions  that  had  to  be  threshed  over  time 
and  again,  and  then  submitted  to  the 
full  committee. 

The  bill  comes  from  the  full  com¬ 
mittee  with  practically  unanimous  sup¬ 
port,  recognizing,  first  of  all,  that  some¬ 
thing  must  be  done  for  the  transporta¬ 
tion  industry  of  the  country  so  as  to 
carry  out  the  intents  and  purposes  ex¬ 
pressed  explicitly  in  the  Transportation 
Act  of  1920. 

The  worst  thing  that  could  happen  to 
this  country  would  be  that  the  trans¬ 
portation  system  would  be  finally  Gov¬ 
ernment  owned  and  operated.  Yet  that 
will  be  inevitable  if  the  present  trend 
continues  many  years  in  the  future. 
One  of  the  quickest  ways  of  socializing 
the  economy  is  to  have  the  Government 
move  into  the  transportation  field.  Let 
it  be  remembered  that  the  Government 
cannot  own  and  operate  the  railroads 
unless  it  also  undertakes  the  operation 
of  buses  and  trucks,  and  then  water 
transportation  and  the  other  varied 
means  of  transporting  people  and  prop¬ 
erty,  because  once  the  Government 
moves  into  one  field  of  transportation, 
it  cannot  stand  competition  from  private 
enterprise  in  other  competing  forms  of 
transportation.  So  all  forms  of  trans¬ 
portation  will  ultimately  face  Govern¬ 
ment  operation  and  ownership,  unless 
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something  is  done  about  the  problem 
with  which  we  are  confronted. 

The  bill  was  an  attempt  on  the  part  of 
the  committee  to  free  the  railroads  from 
strict  regulations  which  have  reduced 
their  earnings  as  a  result  of  unfair  com¬ 
petition  that  has  depressed  their  share 
of  the  transportation  business,  and  to 
help  relieve  the  railroads  from  some  of 
the  situations  which  have  been  brought 
about  by  Government  subsidies  and  Gov¬ 
ernment  aid  to  competing  forms  of 
transportation. 

Many  facets  of  this  bill  could  be  dis¬ 
cussed  at  length.  In  the  first  place,  we 
are  dealing  with  rates  to  be  fixed  for  the 
railroads.  There  was  no  effort  made  to 
do  away  with  sections  of  the  law  in  re¬ 
gard  to  discrimination  as  among  ship¬ 
pers  and  unfair  practices  which  brought 
about  the  interstate  commerce  law  in  the 
first  place.  There  was  only  an  effort  to 
give  the  railroads  a  little  better  competi¬ 
tive  position  in  regard  to  other  modes  of 
transportation. 

The  bill,  in  effect,  states  that  insofar 
as  rates  are  concerned,  when  competing 
with  another  mode  of  transportation,  the 
railroads  shall  not  be  restricted  by  the 
Interstate  Commerce  Commission  be¬ 
cause  of  the  effect  of  the  rates  upon  a 
competing  mode  of  transportation.  The 
bill  has  no  effect  upon  the  discrimina¬ 
tion  px-ohibitions  of  the  law.  It  has  no 
effect  upon  carrying  out  the  purposes  of 
the  Transportation  Act  as  originally 
enacted. 

There  is  another  section  which  I  think 
has  much  to  commend  it.  Already  the 
Interstate  Commerce  Commission  has 
jurisdiction  over  intrastate  rates  if  they 
are  discriminatory  and  place  an  undue 
burden  upon  interstate  commerce,  but 
that  is  by  appeal.  We  attempt  to  give 
to  the  ICC  original  jurisdiction  to  deter¬ 
mine  intrastate  rates  at  the  same  time 
it  considers  the  application  of  the  rails 
for  interstate  rates. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield  for  a  question,  or 
does  he  prefer  to  continue  his  remarks 
uninterrupted? 

Mr.  BRICKER.  I  yield  for  a  question. 

Mr.  SALTONSTALL.  I  should  like  to 
point  out  that  the  commuting  railroads 
in  Massachusetts  are  in  difficulty.  The 
New  York  Central  has  given  up  one  com¬ 
muting  line  entirely.  The  New  York, 
New  Haven  &  Hartford  is  having  diffi¬ 
culty.  There  is  some  reason  to  believe 
that  it  may  try  to  give  up  another  of 
the  commuting  lines  completely.  That 
would  very  materially  handicap  commu¬ 
ters  to  the  city  of  Boston. 

I  am  in  favor  of  the  committee  bill.  I 
think  the  committee  has  done  a  good  job. 
I  believe  the  railroads  will  be  helped  by 
the  bill.  But  what  is  going  to  be  the 
effect  on  commuting  rates  if  State  jur¬ 
isdiction  is  completely  taken  away  and 
given  to  the  ICC? 

Mr.  BRICKER.  Of  course,  if  the  ICC 
is  given  jurisdiction,  there  is  no  reason 
to  believe  it  will  not  treat  fairly  the  sit¬ 
uation  with  regard  to  commuter  rates. 
If  that  were  not  so  and  if  commuter 
rates  were  maintained  at  less  than  com¬ 
pensatory  rates  the  burden  of  the  trans¬ 
portation  of  people  of  local  communities 
would  be  placed  upon  the  shippers  of 
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freight,  because  most  of  the  railroad 
transportation  of  persons  is  carried  at  a 
loss. 

The  commuter  problem  is  one  of  the 
most  serious  the  railroads  face  at  the 
present  time.  The  carrying  on  of  com¬ 
muter  service  results  in  a  heavy  loss  to 
the  railroads.  We  have  asked  that  a  spe¬ 
cial  committee  be  formed  to  study  the 
problem  of  railroad  transportation,  and 
that  includes  local  commuter  service. 
Commuter  rates  ought  to  be  compen¬ 
satory,  but  if  they  are  not  compensa¬ 
tory,  and  if  they  cannot  be  raised  to 
compensate  the  railroads,  then  there  is 
involved  a  problem  of  a  local  nature,  and 
a  problem  of  the  desirability  of  a  sub¬ 
sidy  to  carry  on  a  service  which  is  neces¬ 
sary  for  a  local  community.  The  rate 
might  be  fixed  at  one  level  in  one  com¬ 
munity,  and  at  another  level  in  another 
community;  but  it  is  a  problem  that  can¬ 
not  be  solved  in  a  general  rate  bill  or 
in  the  bill  now  before  the  Senate. 

I  know  the  serious  problem  that  con¬ 
fronts  Boston,  New  York,  Philadelphia, 
and  possibly  other  cities  such  as  Chicago. 
Certainly  no  one  can  ask  the  railroads  to 
carry  that  burden  endlessly,  at  a  tre¬ 
mendously  heavy  loss,  and  ask  the  ship¬ 
pers  of  freight  to  make  up  the  loss. 

Mr.  SALTONSTALL.  I  agree  with  the 
Senator.  At  the  same  time,  I  would  dis¬ 
like  to  see  the  local  railroads,  or  any 
railroads,  become  subject  to  complete 
public  ownership.  In  Boston  the  ele¬ 
vated  and  trolley  car  system  today  is 
completely  publicly  owned.  The  system 
is  operated  at  a  considerable  loss.  The 
great  question  is  how  to  get  commuters 
into  and  out  of  the  city  of  Boston  if  the 
present  railroad  transportation  service 
is  abandoned. 

Mr.  BRICKER.  Of  course,  when  there 
is  municipal  ownership  of  a  commuter 
service,  or  of  a  line  furnishing  such  serv¬ 
ice,  the  taxpayers  are  asked  to  subsidize 
the  cost  of  the  service,  unless  the  rates 
are  compensatory.  In  the  case  of  the 
railroads,  shippers  of  freight  throughout 
the  country  are  being  asked  to  subsidize 
the  commuter  service,  rather  than  have 
those  who  get  the  service  pay  for  it. 
Ultimately,  that  problem  must  be  solved. 
It  is  not  a  factor  in  this  bill.  It  was  not 
important  in  arriving  at  the  purisdic- 
tional  question  as  between  the  Interstate 
Commerce  Commission  and  the  State 
governments. 

Mr.  SALTONSTALL.  So  provision  is 
made  for  a  commission  or  some  sort  of  a 
study  group  that  will  make  an  effort  to 
resolve  this  problem  by  another  act  of 
Congress? 

Mr.  BRICKER.  That  is  correct. 

Mr.  SALTONSTALL.  The  bill  now  be¬ 
fore  the  Senate,  if  enacted,  would  con¬ 
stitute  a  broad  act  designed  to  assist  the 
railroads  throughout  the  country,  and  to 
relieve  them  of  certain  restrictions  which 
are  now  placed  on  them  by  Federal  law, 
and  would  provide  for  a  study  group  to 
see  what  can  be  done  in  special  cases 
where  railroads  are  being  operated  at  a 
loss.  Is  that  correct? 

Mr.  BRICKER.  The  Senator  is  cor¬ 
rect.  There  are  many  other  subjects  on 
which  we  do  not  have  complete  informa¬ 
tion  so  that  we  can  come  to  a  legislative 
conclusion  at  the  present  time.  The 


Senator  from  Massachusetts  and  I  were 
at  a  hearing  of  the  Committee  on  Space 
and  Astronautics.  I  was  not  able  to  go 
to  the  Committee  on  Rules  and  Adminis¬ 
tration  with  the  chairman  of  the  sub¬ 
committee.  Did  the  Committee  on  Rules 
and  Administration  authorize  the  appro¬ 
priation? 

Mr.  SMATHERS.  I  understand  the 
Committee  on  Rules  and  Administration 
did  authorize  the  appropriation  to  pro¬ 
vide  for  a  committee  to  study  the  basic 
problems  of  total  regulation  of  trans¬ 
portation,  the  adequacy  of  user  charges, 
the  problems  of  commuter  service,  and 
what  should  be  done  about  things  of  that 
type.  The  answer  to  the  Senator’s  ques¬ 
tion  is  “Yes.” 

Mr.  BRICKER.  I  thank  the  Senator 
from  Florida. 

Mr.  SALTONSTALL.  I  thank  the 
Senator  from  Ohio. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Ohio  yield? 

Mr.  BRICKER.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  My  senior  colleague 
from  New  York  [Mr.  Ives!  and  I  have  a 
common  interest  with  the  Senator  from 
Massachusetts.  Based  upon  communi¬ 
cation  with  the  Public  Service  Commis¬ 
sion  of  my  State,  we  are  very  deeply 
disquieted  by  the  provision  now  appear¬ 
ing  in  section  4  of  the  bill  which,  in  giv¬ 
ing  authority  to  the  Interstate  Com¬ 
merce  Commission  to  act  in  commuter 
line  matters,  gives,  in  my  opinion,  a 
power  to  the  Commission  so  circum¬ 
scribed  as  to  require  the  Commission  to 
permit  discontinuance  of  practically 
any  commuter  line  as  to  which  there  is 
an  application  for  discontinuance. 

I  shall  ask  the  Senator  a  specific 
question  on  that  subject.  If  my  belief  is 
correct,  the  language  will  put  the  regu¬ 
latory  body  into  a  position  of  lacking 
flexibility  to  deal  with  a  situation  about 
which  one  cannot  be  precipitate. 
Whether  we  are  considering  New  York 
or  Boston,  we  can  make  an  improve¬ 
ment  in  the  situation  which  exists,  and 
we  can  make  progress,  but  certainly  we 
cannot  suddenly  shut  down  the  service. 

My  colleague  from  Ohio  is  an  excel¬ 
lent  lawyer,  and  I  am  glad,  because  we 
are  discussing  a  question  of  legislative 
language.  The  language  to  which  I 
should  like  to  direct  my  question  is 
shown  on  page  6,  line  16. 

I  should  like  to  read  beginning  with 
line  11,  to  cover  the  whole  sentence  and 
convey  the  full  meaning. 

If,  after  hearing  in  such  investigation, 
whether  concluded  before  or  after  such  dis¬ 
continuance  or  change  has  become  effective, 
the  Commission  finds  that  the  operation  or 
service  of  such  train,  ferry,  station,  depot  or 
other  facility  is  required  by  public  con¬ 
venience  and  necessity  and  that  such  opera¬ 
tion  or  service  will  not  result  in  a  net  loss 
therefrom  to  the  carrier  or  carriers  and  will 
not  otherwise  unduly  burden  interstate  or 
foreign  commerce,  the  Commission  may  by 
order  require  the  continuance  or  restoration 
of  operation — ■ 

And  so  forth.  What  troubles  me  is  this 
question:  Is  the  Commission  absolutely 
bound  to  allow  discontinuance  of  service 
the  minute  there  is  a  showing  of  net  loss 
upon  a  particular  operation?  I  might 
say  to  my  colleague  that  if  that  be  so. 
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then  practically  all  passenger  service  in 
the  congested  northeastern  area  of  the 
United  States,  certainly,  could  be  shut 
down  under  the  provision,  because  al¬ 
most  all  such  service  is  operated  at  a 
net  loss. 

Mr.  BRICKER.  That  is  one  of  the 
criteria  of  the  Commission  in  coming 
to  a  judgment  as  to  whether  the  op¬ 
eration  shall  or  shall  not  continue.  I  do 
not  know  how  far  down  one  would  go 
in  the  line  of  authority  as  to  what  is 
or  is  not  a  loss,  or  what  segment  of 
the  operation  would  be  considered  in  de¬ 
termining  whether  there  is  a  loss.  This 
is  the  same  rule  which  applies  at  the 
present  time  to  State  commissions.  If 
State  commissions  are  compelling  a  rail¬ 
road  to  operate  at  a  loss,  with  a  minor 
qualification  by  a  recent  Supreme  Court 
decision,  they  are  simply  violating  their 
responsibility,  that  is  all.  To  compel  a 
railroad  to  continue  a  passenger  service 
at  a  loss  is  simply  saying  to  the  ship¬ 
pers  of  the  Nation,  “By  additional 
freight  charges  you  have  to  pay  the  cost 
of  the  losing  service.  You  have  to  make 
up  that  loss.”  The  shippers  have  been 
doing  that.  I  will  be  frank  with  the 
Senator  from  New  York.  The  shippers 
have  been  doing  that  for  a  long,  long 
time. 

The  operating  loss  from  passenger 
services  last  year  amounted  to  hundreds 
of  millions  of  dollars.  If  the  railroads 
are  to  live,  that  revenue  loss  has  to  be 
made  up  from  freight  charges.  I  do  not 
think  the  Senator  from  New  York  would 
ask  that  it  be  done  that  way.  I  think 
that  would  be  an  unfair  advantage  to 
take  of  the  earning  income  of  the  rail¬ 
roads,  buses,  or  any  other  form  of  trans¬ 
portation  which  carries  passengers  in  the 
city  of  New  York. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  BRICKER.  I  yield. 

Mr.  JAVITS.  What  troubles  me  is 
that  this  statement  of  the  bill  is  not  a 
criterion,  but  is  the  criterion. 

Mr.  BRICKER.  It  is  one  of  several. 

Mr.  JAVITS.  I  beg  the  Senator’s  par¬ 
don,  but  I  disagree.  If  we  pass  the  bill 
as  it  is  written,  this  is  the  criterion.  I 
believe  the  bill  must  be  amended,  be¬ 
cause  I  think  we  cannot  tie  this  matter 
down  so  tight.  The  provision  reads : 

Such  operation  or  service  will  not  result 
in  a  net  loss  therefrom  to  the  carrier  or 
carriers  and  will  not  otherwise  unduly  bur¬ 
den  interstate  or  foreign  commerce. 

An  essential  criterion  is  net  loss.  If 
we  are  to  pass  the  bill  and  have  it  be¬ 
come  a  statute,  we  should  make  that 
provision  a  criterion  and  not  the  cri¬ 
terion.  If  we  do  that  we  will  be  making 
great  progress  in  giving  ICC  a  power  it 
does  not  now  have.  I  am  for  doing  that, 
notwithstanding  the  views  of  my  own 
Public  Service  Commission,  but  I  am 
concerned  about  absolutely  trying  the 
power  to  act  down  to  only  net  loss. 

In  answer  to  a  previous  point,  about 
paying  for  this  kind  of  service,  I  sug¬ 
gest  that  a  railroad  is  a  public  utility. 
There  is  always  involved  a  question  of 
economic  philosophy  as  to  whether  a 
public  utility  has  to  operate  at  a  profit 
over  all  or  at  a  profit  for  each  particular 


segment  of  its  operations.  There  is  a 
question  whether  that  is  the  very  reason 
the  railroad  is  a  public  utility — because 
some  of  the  things  it  does  and  may  have 
to  do  at  a  loss  it  does  to  give  public 
service. 

I  say  to  my  colleague  that  in  view  of 
the  very  narrow  restriction  contained  in 
the  language,  which  will  put  every  rail¬ 
road  in  a  -position  to  discontinue  any 
passenger  services  it  wishes,  without  any 
recourse,  I  would  very  much  favor 
making  this  provision  a  criterion,  but 
not  the  sole  or  essential  criterion,  as  I 
feel  the  language  in  the  bill  would  make 
it. 

Mr.  BRICKER.  As  I  have  said,  the 
decision  is  not  limited  to  a  section  or 
a  segment  of  a  railroad.  I  do  not  think 
the  interpretation  placed  upon  the  lan¬ 
guage  by  the  Senator  from  New  York 
is  a -proper  one.  I  think  more  leeway 
is  given.  I  do  not  consider  this  language 
to  be  the  sole  criterion,  any  more  than 
it  has  been  for  the  State  commissions. 
We  are  talking  about  practically  the 
same  authority  the  State  commissions 
have  had  heretofore,  yet  those  commis¬ 
sions  have  required  certain  segments  of 
the  industry  to  operate  as  a  part  of  the 
whole. 

I  would  not  say  a  railroad  could  con¬ 
tinue  a  net  loss  forever  as  a  subsidy  to 
the  city  of  New  York,  or  Boston,  or  Phila¬ 
delphia,  or  Cleveland,  or  any  other  city. 
As  I  said  to  the  Senator  from  Massa¬ 
chusetts  a  moment  ago,  ultimately  the 
problem  of  commuter  service  must  be 
worked  out  in  some  way  so  that  there 
will  not  be  the  terrific  loss  there  is  today. 
In  many  cities  such  transportation  serv¬ 
ice  has  been  taken  over  by  the  municipal 
governments.  The  losses  then  are  ab¬ 
sorbed  by  the  general  taxpayers.  At 
present  the  losses  have  to  be  absorbed 
by  the  other  operating  income  of  the 
railroads. 

Mr.  JAVITS.  Will  my  colleague  yield 
further? 

Mr.  BRICKER.  I  yield. 

Mr.  JAVITS.  I  thank  my  colleague 
for  yielding.  If  this  language  should  be 
construed  as  being  the  criterion  rather 
than  a  criterion,  so  that  any  section  of 
the  road  which  showed  a  net  loss  could 
be  shut  down  ipso  facto,  and  the  Inter¬ 
state  Commerce  Commission  would  have 
to  go  along  with  the  action,  would  my 
colleague  say  that  should  not  be  done  in 
this  bill? 

Mr.  BRICKER.  I  do  not  think  it  is 
done,  in  the  first  place.  In  the  second 
place,  I  do  not  think  we  can  force  the 
operation  of  a  service  at  a  continuing 
loss.  I  do  not  think  it  ought  to  be  done 
by  Government  or  any  other  authority. 
I  think  such  charges  ought  to  be  made 
as  to  compensate  for  the  particular  serv¬ 
ice  rendered. 

We  can  segregate  this  service.  It  is 
not  an  indivisible  part  of  the  overall.  It 
is  a  limited  service,  and  it  is  one  as  to 
which  the  income  can  be  determined  and 
one  as  to  which  the  expenses  can  be  de¬ 
termined  very  well.  As  a  result,  the 
rates  could  be  well  determined  so  as  to 
make  the  rates  compensatory. 

I  do  not  think  any  carrier  ought  to  be 
compelled  to  carry  freight  or  passengers 
at  a  noncompensatory  rate.  Attainment 


of  that  goal  has  been  prevented  at  times 
because  of  the  competition  such  a  course 
might  bring  about,  but  certainly  the  re¬ 
sult  is  the  placing  of  a  heavier  burden 
upon  a  segment  of  the  traveling  or  using 
public. 

Mr.  JAVITS.  If  that  is  the  basis  on 
which  the  bill  is  written  it  must  be  op¬ 
posed  by  Senators  who  come  from  large 
cities,  as  I  do,  because  we  cannot  tie 
around  the  necks  of  our  people  this  kind 
of  noose  whereby  at  one  fell  swoop  serv¬ 
ice  may  be  discontinued.  I  shall  offer 
an  amendment  to  make  it  clear  this  lan¬ 
guage  may  be  a  criterion,  but  not  the 
sole  criterion. 

I  thank  the  Senator.  - 

Mr.  THYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRICKER.  I  yield. 

Mr.  THYE.  We  must  provide  for  the 
commuter  trains  entering  and  leaving 
the  larger  cities,  because  the  congestion 
which  automobile  transportation  would 
involve  in  the  cities  would  be  prohibitive, 
would  it  not? 

Mr.  BRICKER.  They  would  be  pretty 
crowded.  Many  cities  are  already  pretty 
crowded. 

Mr.  THYE.  That  is  true. 

In  Washington,  but  more  especially  in 
New  York  or  Chicago,  if  the  commuter 
trains  were  eliminated,  and  all  those 
commuting  to  the  city  were  to  travel  by 
automobile  or  bus,  the  highway  system 
would  be  almost  impassable  for  many 
hours,  both  morning  and  evening. 

Mr.  BRICKER.  That  is  not  going  to 
happen,  I  assure  the  Senator  from  Min¬ 
nesota,  but  the  problem  is  essentially  and 
primarily  a  local  one.  It  is  not  a  problem 
which  we  ought  to  deal  with  in  connec¬ 
tion  with  the  pending  bill.  It  is  not  a 
problem  which  will  be  thrust  upon  the 
cities  all  at  once.  The  Interstate  Com¬ 
merce  Commission  will  be  as  considerate 
as  are  the  State  utility  commissions.  If 
we  put  the  problem  on  any  other  basis, 
we  must  put  it  on  the  basis  of  asking  the 
State  utilities  commission  for  something 
we  ought  not  to  have. 

Mr.  THYE.  The  committee  has  done 
an  excellent  job.  It  recognizes  the  prob¬ 
lems  of  the  railroads,  and  it  recognizes 
the  difficulties  in  which  the  commuter 
trains  have  involved  the  railroads.  If  a 
loss  were  incurred  in  such  an  operation, 
it  would  have  to  be  spread  out  among  the 
users  of  the  general  transportation  sys¬ 
tem,  and  in  many  cases  upon  those  in 
the  Middle  West.  Many  railroad  users 
in  the  Middle  West  were  placed  under  a 
competitive  situation  which  they  could 
not  meet,  because  freight  rates  were  in¬ 
creased,  and  the  higher  rates  had  to  be 
paid  by  the  users  of  the  railroads, 
whether  farmers  or  manufacturers,  and 
thereby  they  forced  themselves,  com¬ 
petitively,  out  of  business. 

I  wish  to,,  commend  the  committee. 
Judging  from  a  reading  of  the  report,  I 
think  it  has  done  an  outstanding  job  of 
developing  the  facts  and  trying  to  solve 
the  problems  of  the  railroads  in  the 
pending  legislation. 

The  3  percent  freight  excise  tax  and 
the  10  percent  excise  tax  on  passenger 
transportation  are  handicapping  those 
who  must  use  the  railroads.  I  commend 
the  members  of  the  committee  for  hav- 
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ing  done  an  outstanding  job,  I  believe 
that  the  enactment  of  the  proposed  leg¬ 
islation  would  greatly  assist  in  relieving 
the  situation. 

I  believe  the  pending  bill  should  be  en¬ 
acted.  Our  railroad  system  is  exceed¬ 
ingly  important.  We  must  have  it.  If  we 
do  not  correct  the  situation  by  legislative 
action,  and  if  more  railroads  go  out  of 
existence,  the  Nation  will  suffer  in  the 
future. 

I  thank  the  Senator  for  yielding. 

Mr.  BRICKER.  I  thank  the  Senator 
for  his  contribution.  He  is  exactly  cor¬ 
rect  in  the  conclusion  he  reaches,  that 
if  one  segment  of  the  transportation 
industry  is  conducted  at  too  great  a  loss, 
the  shipping  public  in  the  Middle  West 
and  in  other  parts  of  the  country  must 
make  up  its  portion  of  the  loss. 

Mr.  THYE.  We  in  the  extreme  Middle 
West,  in  Minnesota,  the  Dakotas,  and 
Wisconsin,  pay  the  bill. 

Mr.  BRICKER.  We  in  Ohio  pay  our 
share,  too. 

Let  me  say  further,  in  regard  to  the 
excise  taxes,  that  I  believe  all  members 
of  the  committee  took  the  position  that 
they  should  be  repealed.  They  were 
placed  in  effect  during  the  period  of  the 
war,  in  order  to  keep  people  from 
traveling,  so  that  facilities  would  be 
available  for  the  Defense  Department. 
As  proof  of  the  need  for  such  a  measure, 
97  percent  of  the  personnel  of  the  Sec¬ 
ond  World  War  were  carried  on  trains, 
and  90  percent  of  the  materiel  was 
carried  on  trains. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  BRICKER.  I  yield. 

Mr.  YOUNG.  First,  I  wish  to  com¬ 
mend  the  committee  for  tackling  a  very 
tough  problem  and  coming  up  with  what 
I  think  is  a  pretty  good  answer.  Although 
T  am  not  fully  conversant  with  all  the 
provisions  of  the  bill,  I  intend  to  vote  for 
it  when  they  are  clarified  to  my  satisfac¬ 
tion. 

In  my  own  State  the  railroads  have 
lost  much  of  their  business,  and  the  only 
alternative  they  have  left  is  to  seek 
higher  rates  on  the  commodities  left  for 
them  to  haul. 

In  my  State  that  happens  to  be  mostly 
grain.  Freight  rates  on  grain  have  gone 
up  considerably,  to  the  extent  that  it  is 
now  all  but  impossible  to  get  grain  pro¬ 
duced  in  North  Dakota  to  the  eastern 
seaboard  by  rail. 

I  was  wondering  to  what  extent  the 
provisions  of  the  bill  would  impinge  upon 
the  power  and  authority  of  the  State 
Public  Service  Commission  in  fixing  rates 
in  the  State. 

'Mr.  BRICKER.  There  would  be  no 
more  interference  than  there  is  at  the 
present  time.  The  railroads  may  make 
application  initially  to  the  State  com¬ 
mission,  if  they  wish.  The  States  now 
have  jurisdiction  over  intrastate  rates, 
but  the  decisions  of  State  commissions 
are  appealable  to  the  Interstate  Com¬ 
merce  Commission  if  the  rates  fixed  are 
a  burden  upon  or  discriminatory  against 
the  interstate  transportation  system. 

Mr.  YOUNG.  In  my  State  we  have  a 
sizable  lignite  coal  industry.  Most  of  the 
coal  is  consumed  within  the  State,  and 
not  much  of  it  is  shipped  outside  the 


borders  of  the  State.  Is  it  true  that  un¬ 
der  the  provisions  of  the  bill  the  State 
commission  would  no  longer  have  au¬ 
thority? 

Mr.  BRICKER.  It  would  have  initial 
authority.  There  is  no  question  about 
that.  And  it  would  have  permanent  au¬ 
thority  unless  the  rate  were  a  discrim¬ 
ination  against  interstate  commerce. 
That  is  the  authority  which  exists  in  the 
Interstate  Commerce  Commission  at  the 
present  time,  on  appeal  from  the  findings 
of  the  State  commission. 

Mr.  YOUNG.  Suppose  the  Interstate 
Commerce  Commission  were  to  raise  the 
rate  on  lignite  coal  in  my  State.  What 
recourse  would  we  have? 

Mr.  BRICKER.  An  intrastate  rate. 

Mr.  YOUNG.  Thank  you. 

Mr.  BRICKER.  If  it  were  not  dis¬ 
criminatory  and  unduly  burdensome  up¬ 
on  interstate  commerce,  the  State  com¬ 
mission  would  still  have  authority. 

Only  one  slight  change  is  made,  and 
that  is  that  the  application  may  contain 
a  request  that  the  intrastate  be  deter¬ 
mined  at  the  same  time  the  interstate 
rate  is  determined.  However,  the  rates 
are  determined  on  the  same  basis. 

Mr.  YOUNG.  Will  the  Senator  ex¬ 
plain  briefly  how  the  bill  would  change 
the  authority  of  the  State  commission? 

Mr.  BRICKER.  It  would  only  give 
the  carrier  the  right  to  appeal  to  the 
Interstate  Commerce  Commission  ini¬ 
tially,  when  the  determination  of  an  in¬ 
trastate  rate  is  a  part  of  an  interstate 
rate  application.  Now  the  carrier  must 
go  to  the  State  commission  secondarily, 
and  if  the  State  commission  does  not 
go  along,  the  carrier  must  appeal  under 
section  13,  which  is  a  long  and  burden¬ 
some  procedure.  The  State  still  has  jur¬ 
isdiction  over  intrastate  commerce,  un¬ 
der  the  law,  as  is  the  case  at  present. 
The  difference  is  a  difference  in  pro¬ 
cedure  more  than  anything  else. 

Mr.  BARRETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRICKER.  I  yield. 

Mr.  BARRETT.  Is  it  proposed  to  give 
any  new  powers  to  the  Interstate  Com¬ 
merce  Commission  with  reference  to  dis¬ 
continuance  of  service? 

Mr.  BRICKER.  An  appellate  power 
would  be  given  to  the  Interstate  Com¬ 
merce  Commission,  on  the  application 
of  a  railroad  to  abandon  service.  At  the 
present  time,  if  a  railroad  proposes  to 
abandon  all  facilities,  the  Interstate 
Commerce  Commission  has  jurisdiction. 
However,  under  this  provision,  if  the 
railroad  proposed  to  take  off  a  train,  and 
the  State  commission  should  say,  “No; 
you  cannot  do  it,’’  the  carrier  would 
have  the  right,  under  the  provisions  of 
the  bill,  to  appeal  to  the  Interstate 
Commerce  Commission  for  the  right  to 
abandon  the  train,  facility,  station,  or 
whatever  it  might  be. 

Mr.  BARRETT.  This  bill  gives  the 
railroad  and  the  Interstate  Commerce 
Commission  new  authority  with  refer¬ 
ence  to  discontinuance  of  service  and 
also  abandonment  of  facilities  as  I  take 
it.  Of  course  the  carrier  will  not  at¬ 
tempt  to  discontinue  service  if  the  rates 
can  be  increased  so  as  to  be  compensa¬ 
tory  for  the  service. 


Mr.  BRICKER.  There  are  some  rail 
lines  which  would  not  pay,  regardless  of 
rates.  There  is  one  State  in  the 
Union — I  will  not  mention  its  name — • 
which  charges  the  railroads  more  in 
taxes  than  the  entire  income  of  the  rail¬ 
roads  on  shipments  in  that  State.  So 
it  would  be  pretty  difficult  to  get  a  com¬ 
pensatory  rate  in  that  case,  to  offset 
the  tax  charge.  The  basis  for  abandon¬ 
ment  is  loss,  or  service  no  longer  used. 

I  remember  that  when  I  was  a  mem¬ 
ber  of  the  State  commission  there  was  a 
protest  against  the  abandonment  of  a 
train  runnirig  into  a  small  college  town 
in  Ohio.  Forty  or  fifty  witnesses  came 
to  the  hearing.  None  of  them  came  by 
train.  They  all  came  by  automobile. 
None  of  them  had  been  on  a  train  for 
many  years,  and  none  of  them  had  been 
on  that  particular  train  for  the  previous 
10  or  15  years. 

Initially  the  Senator  was  asking  about 
the  abandonment  of  services  and  facil¬ 
ities.  In  that  respect  the  bill  does  give 
additional  jurisdiction,  on  appeal,  to  the 
Interstate  Commerce  Commission — the 
same  jurisdiction  it  now  has  with  respect 
to  rates. 

Mr.  BARRETT.  That  is  my  under¬ 
standing  of  the  bill. 

Mr.  BRICKER.  Under  section  13  of 
the  Interstate  Commerce  Act,  the  Inter¬ 
state  Commerce  Commission  has  juris¬ 
diction,  on  appeal,  over  rates  fixed  intra¬ 
state.  We  would  now  give  it  equal 
jurisdiction  of  questions  involving  the 
abandonment  of  facilities. 

Mr.  BARRETT.  The  effect  of  that 
provision,  however,  even  in  interstate 
lines  is  to  give  the  Interstate  Commerce 
Commission  the  ultimate  decision  in  the 
matter  of  abandonment  of  service  in  all 
cases.  Is  that  correct? 

Mr.  BRICKER.  That  is  correct. 

Mr.  BARRETT.  In  my  State  I  am 
more  concerned  about  the  transporta¬ 
tion  of  freight  since  passenger  transpor¬ 
tation  by  rail  has  been  largely  discon¬ 
tinued  except  along  the  Union  Pacific 
line. 

Mr.  BRICKER.  That  is  true  in  many 
sections  of  the  country.  It  is  primarily 
due  to  the  private  automobile. 

Mr.  BARRETT.  That  is  correct.  I 
should  like  to  ask  the  Senator  about  the 
provision  in  the  bill  which  deals  with 
guaranteed  loans.  I  note  that  a  little 
less  than  20  percent  of  the  money  au¬ 
thorized  for  guaranteed  loans  can  be 
used  for  operating  expenses. 

Mr.  BRICKER.  In  the  case  of  exist¬ 
ing  obligations;  that  is  correct.  It  is 
$150  million  out  of  $700  million,  to  be 
exact. 

Mr.  BARRETT.  Did  the  committee 
hear  any  testimony  to  the  effect  that 
the  railroads  need  any  loans  for  operat¬ 
ing  purposes  at  this  time? 

Mr.  BRICKER.  There  was  some,  but 
I  do  not  believe  that  there  would  be  an 
extensive  use  of  that  provision.  Fur¬ 
thermore,  it  would  be  within  the  juris¬ 
diction  of  the  Commission  to  determine 
it.  The  Commission  would  have  to  rec¬ 
ommend  and  guarantee  the  loan.  I 
doubt  very  much  that  there  would  be  a 
great  deal  of  it  used.  However,  it  seemed 
to  be  a  sort  of  backup  protection  for 
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some  roads  which  might  get  into  a  diffi¬ 
cult  situation,  cashwise,  and  which  had 
hopes  of  pulling  out.  Of  course  unless 
the  Interstate  Commerce  Commission 
feels  a  road  has  such  hopes  and  pros¬ 
pects,  a  loan  cannot  be  made. 

Mr.  PURTELL.  Mr.  President,  we 
have  reason  to  believe  that  some  rail¬ 
roads  might  shortly  be  forced  into  bank¬ 
ruptcy  unless  some  financial  aid  were 
provided  them  for  operating  purposes. 

Mr.  BRICKER.  The  other  provision 
also,  it  is  hoped,  will  loosen  up  an  op¬ 
portunity  for  the  railroads  to  increase 
their  shipments,  so  that  they  will  be 
able  to  pay  back  the  loan. 

Mr.  PURTELL.  That  is  the  hope. 

Mr.  BRICKER.  Yes;  that  is  the  hope. 
If  it  does  not  do  that,  there  is  not  much 
use  in  passing  the  bill. 

Mr.  BARRETT.  I  believe  it  is  a  good 
bill.  It  is  absolutely  essential  that  we 
keep  the  railroads  in  operation.  I  do 
not  see  how  we  can  protect  the  security 
of  the  country  unless  we  do  so.  I  did  not 
think  that  we  had  come  to  the  point 
where  it  was  necessary  for  the  railroads 
to  borrow  money  for  operating  purposes, 
but,  as  the  Senator  from  Connecticut 
has  pointed  out,  it  might  be  necessary 
in  some  isolated  cases  to  do  so  and  I  shall 
not  interpose  any  objection  to  that  pro¬ 
vision. 

I  wish  to  commend  the  subcommittee 
for  its  fine  work  on  this  bill,  and  the 
Senator  from  Ohio  for  his  splendid  pres¬ 
entation  today.  I  shall  vote  for  the 
measure. 

With  reference  to  the  establishment 
of  a  construction  reserve  fund  for  a  pe¬ 
riod  of  5  years  with  the  provision  that 
the  money  shall  be  used  for  construc¬ 
tion  or  acquisition  of  equipment  and 
other  property  used  in  the  transporta¬ 
tion  business. 

Mr.  BRICKER.  The  Senator  has  ref¬ 
erence  to  capital  construction. 

Mr.  BARRETT.  Yes.  What,  in  ef¬ 
fect,  is  the  overall  limitation  on  the  use 
of  the  construction  reserve  fund? 

Mr.  BRICKER.  It  must  be  used  within 
5  years  and  only  for  the  purpose  desig¬ 
nated,  under  the  rules  of  the  Interstate 
Commerce  Commission  for  fixing  de¬ 
preciation.  At  the  present  time  the  de¬ 
ferred  maintenance  of  railroads  is  very 
high.  It  runs  into  hundreds  of  millions 
of  dollars  throughout  the  country.  That 
means  that  the  railroads  are  not  laying 
rails.  It  means  that  they  are  not  putting- 
down  any  ties.  It  means  that  they  are 
not  keeping  their  rolling  stock  in  the 
condition  it  ought  to  be  to  take  care 
of  the  service  properly.  Therefore,  the 
maintenance  reserve  will  be  set  aside  by 
the  railroads,  and  must  be  used  within 
5  years’  time  for  the  purposes  for  which 
it  was  set  aside,  or  it  goes  back  into  their 
income  and  is  taxable,  of  course. 

Mr.  BARRETT.  It  seems  to  me  the 
provision  with  reference  to  the  guaranty 
loans  and  the  provision  for  the  construc¬ 
tion  reserve  fund  ought  to  be  tied  to¬ 
gether,  so  that  the  carrier  could  accel¬ 
erate  its  improvement  program  and  an¬ 
ticipate  the  accretions  to  the  construc¬ 
tion  reserve  fund  over  the  5-year  period 
and  borrow  the  money  under  the  guar¬ 
anty  loan  provision  and  spend  the  money 
in  the  next  year  or  so. 


In  other  words,  what  I  have  in  mind 
is  that  we  should  take  steps  which  would 
provide  employment  for  people,  by  hav¬ 
ing  the  railroads  do  the  work  this  year 
or  next  year,  rather  than  stretching  it 
out  over  a  5-year  period. 

Mr.  BRICKER.  I  believe  the  railroads 
will  do  that.  They  would  have  done  it 
already  if  they  had  been  able  to  do  so. 
However,  their  income  has  been  so  de¬ 
pressed  that  they  have  not  had  the 
money  with  which  to  keep  up  their  main¬ 
tenance.  I  assure  the  Senator  that  the 
testimony  sustains  us  in  the  view  that 
any  money  the  railroads  are  able  to  get 
for  this  purpose  will  be  utilized  as  early 
as  possible,  because  the  railroad  proper¬ 
ties  are  depreciating. 

Mr.  BARRETT.  Yes;  I  realize  that, 
and  perhaps  they  would  take  such  action 
on  their  own  motion.  However,  it  seems 
to  me  that  we  should  make  it  possible  for 
them  to  do  the  work  as  quickly  as  possi¬ 
ble  and  provide  employment  during  this 
period  when  so  many  men  are  out  of 
work. 

Mr.  BRICKER.  Of  course,  they  would 
have  to  get  the  money  before  they  could 
use  it.  They  would  have  to  get  it  out  of 
earnings,  and  it  could  be  done  only  on 
the  basis  of  depreciation  as  fixed  by  the 
rules  of  the  Interstate  Commerce  Com¬ 
mission. 

Mr.  BARRETT.  Could  they  not  get  it 
under  the  guaranteed-loan  provision? 

Mr.  BRICKER.  Oh,  yes;  they  could 
use  the  loan  money  for  that  purpose. 
That  is  primarily  the  purpose  of  the  loan 
money  provision.  The  money  has  to  be 
used  for  capital  expenditures. 

Mr.  BARRETT.  In  other  words,  if  a 
given  railroad  were  permitted  to  borrow 
$50  million  under  the  guaranteed-loan 
provision,  it  could  make  much-needed 
improvements. 

Mr.  BRICKER.  Rebuild  its  rails;  yes. 

Mr.  BARRETT.  Rebuild  its  rails  and 
charge  off  the  cost  over  a  period  of  5 
years  under  the  construction  reserve 
section. 

Mr.  BRICKER.  No.  I  read  from  the 
bill: 

Such  construction-reserve  fund  shall  be 
established,  maintained,  expended,  and 
used  in  accordance  with  the  provisions  of 
this  section  and  rules  or  regulations  to  be 
prescribed  by  the  Interstate  Commerce  Com¬ 
mission  and  the  Secretary  of  the  Treasury 
and  under  the  joint  control  of  the  carrier 
and  the  Commission.  *  *  *  All  earnings  of 
the  fund  shall  be  deposited  in  the  fund. 
Such  earnings  may  be  withdrawn  by  the 
carrier  only  for  expenditures  for  the  pur¬ 
poses  established  in  paragraph  (1). 

That  has  reference  to  this  language: 

It  is  hereby  declared  to  be  the  general  pol¬ 
icy  of  the  Congress  to  promote  and  encour¬ 
age,  in  the  interest  of  national  defense  and 
public  welfare,  the  construction,  recon¬ 
struction,  reconditioning,  or  acquisition  of 
equipment  and  other  property  used  in  the 
transportation  business  by  common  car¬ 
riers  subject  to  the  Interstate  Commerce  Act 
(in  whole  or  in  part)  of  debt  incurred,  after 
the  effective  date  of  this  section,  for  such 
purposes.  It  is  the  purpose  of  this  section 
to  provide  implementation  of  this  general 
policy  through  the  establishment  by  any 
such  carrier  of  a  construction-reserve  fund, 
with  the  privileges  and  subject  to  the  limi¬ 
tations  herein  prescribed. 

That  is  the  construction  reserve  fund. 
The  other  section  could  be  used,  but  the 
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money  could  not  be  paid  out  of  this  fund. 

Mr.  BARRETT.  In  other  words,  am  I 
to  understand  that  the  construction  re¬ 
serve  fund  must  be  built  up  year  by  year 
and  used  only  as  it  accrues? 

The  PRESIDING  OFFICER  (Mr.  Tal- 
madge  in  the  chair).  The  Senator  from 
Wyoming  will  suspend  until  the  Senate 
is  in  order.  The  Senate  will  be  in  order. 
Senators  desiring  to  converse  will  retire 
to  the  cloakrooms,  so  that  the  colloquy 
between  the  Senators  may  be  heard. 

The  Senator  from  Wyoming  may  pro¬ 
ceed. 

Mr.  BARRETT.  As  I  understand,  the 
construction  reserve  fund  can  be  used 
only  on  a  year-to-year  basis  over  a  pe¬ 
riod  of  5  years.  Is  that  correct? 

Mr.  BRICKER.  Yes;  and  it  is  under 
the  joint  control  of  the  carrier  and  the 
Interstate  Commerce  Commission. 

Mr.  CARLSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRICKER.  I  yield. 

Mr.  CARLSON.  First,  I  wish  to  com¬ 
mend  the  distinguished  Senator  from 
Ohio  for  the  splendid  presentation  he 
has  made  of  the  bill.  I  wislralso  to  com¬ 
mend  the  Committee  on  Interstate  and 
Foreign  Commerce  for  the  work  it  has 
done  on  the  proposed  legislation,  which 
I  believe  is  essential  for  the  continuing 
operation  of  our  railroads,  which  are  so 
important  to  our  defense  and  economy. 

I  should  like  to  ask  the  Senator  some 
questions  with  respect  to  section  6,  which 
deals  with  guaranteed  loans.  I  have  re¬ 
ceived  a  telegram  from  the  Topeka 
Chamber  of  Commerce.  I  shall  read 
one  sentence  from  the  telegram,  and 
then  I  shall  ask  that  the  entire  tele¬ 
gram  be  printed  in  the  Record.  I  read 
as  follows: 

The  Chamber  of  Commerce  of  Topeka, 
Kans.,  has  given  careful  consideration  to 
Senate  bill  3778,  and  urges  passage  of  this 
bill  with  the  exception  of  the  Federal  guar- 
teed  loan  provision. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  telegram  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Topeka,  Kans.,  June  10, 1958. 
Hon.  Frank  Carlson, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Chamber  of  Commerce  of  Topeka, 
Kans.,  has  given  careful  consideration  to 
Senate  bill  3778,  and  urges  passage  of  this 
bill  with  the  exception  of  the  Federal  guar- 
teed  loan  provision.  The  serious  condition 
of  the  railroads  is  very  evident  and  is  jeop¬ 
ardizing  their  position  as  the  basic  part  of 
our  national  transportation  industry.  We 
are  convinced  that  the  more  favorable  com¬ 
petitive  and  financial  provisions  proposed  in 
S.  3778  will  enable  the  carriers  to  improve 
their  status  and  benefit  the  public. 

R.  M.  Bunten, 

President,  Topeka  Chamber 

of  Commerce. 

Mr.  CARLSON.  I  should  like  to  ask 
the  distinguished  Senator  if  considera¬ 
tion  was  given  to  this  provision,  and 
what  action - 

Mr.  BRICKER.  Yes ;  it  was.  No  one 
on  the  committee  desires  to  put  the  Gov¬ 
ernment  in  the  loan  field  so  far  as  the 
railroads  are  concerned,  unless  it  is  abso¬ 
lutely  necessary.  It  has  been  done  be¬ 
fore,  as  the  Senator  knows.  It  was  done 
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through  the  RFC,  and  during  the  war. 
However,  it  will  not  accomplish  the  pur¬ 
pose  unless  the  rails  are  given  an  op¬ 
portunity  to  get  higher  income  and  can 
initiate  more  economical  operation  of 
their  facilities,  as  well  as  get  rid  of  some 
of  their  loss  operations,  and  also  ob¬ 
tain  more  control  over  their  freight 
rates. 

As  I  said  before,  railroad  rates  are 
fixed  by  the  Federal  Government  and 
State  governments.  Railroad  wages  are 
fixed  by  the  Government.  Even  the 
operation  of  their  trains  is  determined 
by  the  Federal  Government  and  the 
State  governments.  All  safety  appli¬ 
ances  and  all  fixtures  in  relation  to 
safety  are  determined  by  the  Federal 
Government. 

So  they  are  very  tightly  regulated. 
They  will  have  to  be  freed  from  some  of 
the  regulation,  particularly  in  the  field 
of  ratemaking,  or  they  cannot  pay  back 
their  loans. 

Mr.  CARLSON.  I  raised  the  issue  be¬ 
cause  it  was  raised  with  me  in  the  tele¬ 
gram.  When  I  suport  the  bill,  with 
which  I  am  heartily  in  accord,  I  want 
to  have  some  answer  to  give  these  folks. 

Mr.  BRICKER.  The  western  railroads 
are  not  in  as  bad  a  condition  as  are  the 
eastern  railroads.  That  is  due  to  the 
fact  that  the  eastern  railroads  operate 
in  heavily  populated  territory,  make 
shorter  hauls,  and  have  more  intense 
competition  from  other  modes  of  trans¬ 
portation.  That  is  not  true  of  the  rail¬ 
roads  which  operate  in  the  western  area. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRICKER.  I  am  glad  to  yield  to 
my  distinguished  colleague. 

Mr.  LAUSCHE.  I  wish  to  supplement 
the  statement  made  by  my  senior  col¬ 
league  concerning  the  discussions  which 
were  had  and  the  testimony  which  was 
received  on  the  subject  of  finance.  One 
of  the  first  witnesses  to  testify  was  the 
president  of  an  eastern  railroad.  He 
submitted  the  bold  proposition  that  the 
Government  should  subsidize  the  rail¬ 
roads.  He  said  that  every  other  mode 
of  transportation  is  being  subsidized, 
and  asked  how  the  railroads  could  be 
expected  to  furnish  commuter  service 
without  a  loan. 

Another  witness,  who  was  supported 
by  several  others  who  testified,  urged 
that  Congress  create  a  $5  billion  fund 
with  which  the  Federal  Government 
would  buy  equipment  and  then  sell  it  to 
the  railroads. 

A  third  proposition  was  that  the  Gov¬ 
ernment  should  make  direct  loans. 

Culling  from  the  three  proposals,  I,  as 
a  member  of  the  subcommittee,  came  to 
the  conclusion  that  the  railroads  in  the 
East  were  in  financial  distress.  I  do  not 
think  that  any  challenge  can  be  made 
of  that  conclusion. 

Out  of  the  four  recommendations  we 
adopted  the  thought  that  there  was  jus¬ 
tification  for  having  the  Federal  Gov¬ 
ernment  guarantee  loans  made  to  the 
railroads.  I  questioned  the  use  the  rail¬ 
roads  might  make  of  the  fund,  but  gen¬ 
erally  I  subscribed  to  the  proposal.  I 
do  not  feel  that  the  railroads  should  pay 
dividends  to  their  stockholders  from  the 
fund,  and  I  do  not  think  they  should  be 
permitted  to  pay  operating  expenses.  I 


wanted  to  have  the  fund  circumscribed, 
to  be  used  only  for  investment  in  capital 
improvements. 

Mr.  CARLSON.  The  statement  by  the 
distinguished  junior  Senator  from  Ohio 
further  helps  me  in  replying  to  those 
who  have  been  in  communication  with 
me.  I  thank  the  Senator  very  much. 

Mr.  LAUSCHE.  We  reluctantly— at 
least,  I  did — came  to  the  conclusion  that 
we  should  guarantee  the  loans ;  but  I  do 
not  think  there  is  any  other  escape. 

Mr.  POTTER.  Mr.  President,  will  the 
senior  Senator  from  Ohio  yield? 

Mr.  BRICKER.  I  yield  to  the  Sena¬ 
tor  from  Michigan. 

Mr.  POTTER.  I  commend  the  sub¬ 
committee,  which  worked  so  hard,  so 
long,  and  so  diligently  to  report  a  bill 
which  has  met  with  the  acclaim  which 
this  bill  has  had,  considering  the  highly 
competitive  nature  of  the  transportation 
industry,  with  its  different  modes  of 
transportation. 

The  committee  has  reported  a  bill 
which  deals  with  a  complex  problem ;  but 
its  acceptance  by  all  modes  of  transpor¬ 
tation  shows,  I  think,  a  high  degree  of 
statesmanship,  not  only  on  the  part  of 
the  subcommittee,  but  also  on  the  part 
of  the  leaders  in  the  various  modes  of 
transportation  who  worked  closely  with 
the  subcommittee. 

I  should  like  to  have  in  the  Record 
the  comments  of  the  distinguished 
senior  Senator  from  Ohio,  who  is  one  of 
the  knowledgeable  members  of  the 
committee  in  the  field  of  transportation, 
and  who  has  had  vast  experience  in  the 
Senate,  on  the  language  which  is  con¬ 
tained  in  the  ratemaking  section  of  the 
bill.  The  language  to  which  I  refer 
reads : 

Rates  of  a  carrier  shall  not  be  held  up  to 
a  particular  level  to  protect  the  traffic  of 
any  other  mode  of  transportation,  giving 
due  consideration  to  the  objectives  of  the 
national  transportation  policy  declared  in 
this  act. 

It  is  my  understanding  of  the  national 
transportation  policy  that  the  inherent 
advantages  of  each  mode  of  transporta¬ 
tion  shall  seek  its  level.  In  other  words, 
one  mode  of  transportation  shall  not  be 
protected  at  the  expense  of  another 
mode  of  transportation.  Is  that  the 
Senator’s  concept  of  the  meaning  of  this 
language? 

Mr.  BRICKER.  That  is  a  proper  in¬ 
terpretation.  The  rates  made  by  rail¬ 
roads  should  not  be  held  at  a  certain 
level  to  protect  a  carrier  in  another 
mode  of  transportation;  in  other  words, 
the  rate  should  be  considered  as  a  part 
of  the  whole  rate  structure  and  a  part 
of  the  rail  structure,  rather  than  as  a 
part  of  the  overall  structure  of  the  vari¬ 
ous  other  modes  of  transportation. 

Mr.  POTTER.  Is  it  not  the  intention 
to  recognize  that  each  mode  of  trans¬ 
portation,  whether  it  be  rail,  truck,  or 
water,  has  its  own  inherent  advantages? 

Mr.  BRICKER.  It  is. 

Mr.  POTTER.  Because  each  mode  of 
transportation  has  used  the  national 
transportation  policy  as  its  guide  or 
bible,  we  wrote  into  the  bill  the  provision 
that  ratemaking  shall  be  consistent 
with  the  national  transportation  policy. 
Therefore,  the  Commission  will,  never 
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be  in  the  position  of  having  to  hold  an 
umbrella  over  one  mode  of  transporta¬ 
tion  at  the  expense  of  another. 

Mr.  BRICKER.  That  is  correct. 

Mr.  LAUSCHE.  Mr.  President,  will 
my  colleague  yield? 

Mr.  BRICKER.  I  yield. 

Mr.  LAUSCHE.  I  cite  the  Transpor¬ 
tation  Act  of  1940,  and  certain  state¬ 
ments  which  were  made  when  that  act 
was  passed.  The  committee  wrote  into 
the  report  then  that  it  was  the  “policy 
of  Congress  to  provide  for  fair  and  im¬ 
partial  regulation  of  all  modes  of  trans¬ 
portation  subject  to  the  provisions  of 
this  act  so  administered  as  to  recognize 
and  preserve  the  inherent  advantages  of 
each.” 

The  committee  also  said : 

The  ratemaking  rule  has  been  amended 
to  expressly  provide  adequate  safeguards  for 
the  public  and  at  the  same  time  the  Com¬ 
mission  is  directed  in  prescribing  a  rate  to 
consider  its  effect  on  the  movement  of  traf¬ 
fic  only  by  the  particular  type  of  carrier  for 
which  the  rate  is  prescribed.  That  is,  in 
prescribing  a  rate  for  water  carriers  the 
Commission  will  not  consider  the  effect  of 
that  rate  on  the  movement  of  traffic  by 
either  rail  or  motor  carrier. 

Also,  the  report  of  the  committee  of 
conference  stated: 

The  conferees  are  unanimously  in  har¬ 
mony  in  the  viewpoint  that  the  inherent 
advantages  of  each  type  of  carrier  should 
be  preserved  for  the  benefit  of  the  Nation. 
Legitimate  regulation  must  look  to  the  pro¬ 
tection  of  the  economic  advantage  of  each, 
type  of  carrier  against  destructive  competi¬ 
tion  of  the  other.  No  carriers  should  be  re¬ 
quired  to  charge  unreasonable  rates  for  the 
benefit  or  purpose  of  compelling  diversion  of 
traffic  to  a  competitor. 

So  the  purpose  of  the  bill  in  1940  was 
to  preserve  for  each  mode  of  transpor¬ 
tation  its  inherent  advantage,  and  the 
Commission  was  not  required  to  hold  an 
umbrella  over  competing  modes — that  is, 
airlines,  bargelines,  or  trucklines. 

Mr.  POTTER.  Mr.  President,  will  the 
senator  Senator  from  Ohio  further  yield? 

Mr.  BRICKER.  I  yield. 

Mr.  POTTER.  As  I  understand,  it  is 
the  intent  of  the  ratemaking  section  of 
the  bill  really  to  reaffirm  existing  law — ■ 
in  other  words,  to  reaffirm  what  the 
Congress  already  has  said  is  to  be  the 
policy.  This  provision  is  included  be¬ 
cause  at  times  the  Commission  has 
sought  to  stray  from  the  declared  policy 
of  existing  law;  and  therefore  we  wish 
to  make  sure  that  the  Commission  con¬ 
forms  to  the  national  transportation 
policy.  Is  that  correct? 

Mr.  LAUSCHE.  Mr.  President,  the 
Senator  from  Michigan  is  exactly  cor¬ 
rect,  and  his  statement  is  in  strict  con¬ 
formity  with  the  discussions  had  and 
with  the  purposes  enunciated  in  the  act 
of  1940. 

Mr.  BRICKER.  Mr.  President,  I  de¬ 
sire  to  thank  both  the  Senator  from 
Michigan  and  my  colleague  from  Ohio, 
especially  for  bringing  out  the  point 
that  the  bill  applies  equally  and  fairly 
to  all  modes  of  transportation. 

Mr.  THYE.  Mr.  President,  will  the 
Senator  from  Ohio  yield  to  me? 

The  PRESIDING  OFFICER  (Mr. 
Talmadge  in  the  chair) .  Does  the  Sen¬ 
ator  from  Ohio  yield  to  the  Senator 
from  Minnesota? 
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Mr.  BRICKER.  I  yield. 

Mr.  THYE.  Mr.  President,  T  wish  to 
ask  a  question:  Will  the  bill  exempt 
only  the  commodities  listed  as  exempted 
from  the  application  of  rule  107? 

It  appears  that  fears  have  arisen  in 
regard  to  some  items  as  to  which  no 
controversy  has  developed.  One  of 
them  may  be  soybeans,  a  commodity 
which  is  not  included  in  the  list,  al¬ 
though  it  is  generally  recognized  as  be¬ 
ing  an  exempt  commodity. 

Will  the  bill  in  any  manner  jeopardize 
the  freight  rates  on  grains,  especially 
on  soybeans,  which  are  not  specifically 
stated  as  being  under  the  rule? 

Mr.  BRICKER.  I  do  not  think  there 
will  be  any  change  in  the  Agricultural 
Exemption  Act,  if  that  is  what  the  Sen¬ 
ator  from  Minnesota  is  referring  to. 

Mr.  THYE.  Yes. 

Mr.  BRICKER.  There  will  be  no 
change.  Under  it,  any  agricultural  com¬ 
modity  is  exempt  if  it  is  hauled  from 
the  farm  to  the  market. 

Mr.  THYE.  But  there  has  been  some 
doubt  in  the  Department  of  Agriculture 
and  among  the  shippers,  I  believe,  as  to 
whether  the  bill  might  in  some  manner 
change  the  status  of  these  grains,  which 
are  not  specifically  stipulated  as  being 
under  the  rule. 

Mr.  BRICKER.  Certainly  there  was 
no  intention  on  the  part  of  the  com¬ 
mittee  to  do  so;  and  I  do  not  think  the 
bill  does,  because  the  agricultural  ex¬ 
emption  applies  to  all  agricultural  com¬ 
modities  in  their  shipment  from  the 
farm — to  the  transportation  to  the 
processor,  wherever  he  may  be. 

Mr.  THYE.  If  the  bill  goes  to  con¬ 
ference,  I  assume  that  further  consid¬ 
eration  will  be  given  there  to  that  point. 

Mr.  BRICKER.  Certainly.  There  is 
no  desire  to  interfere  with  that  exemp¬ 
tion  or  to  remove  it. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  from  Ohio  yield  to  me? 

Mr.  BRICKER.  I  yield. 

Mr.  YOUNG.  At  the  present  time,  if 
a  railroad  wishes  to  abandon  a  branch 
line  or  wishes  to  abandon  passenger  or 
other  service  on  a  branch  line,  the  pro¬ 
cedure  is  that  it  appeals  to  the  public 
service  commission  of  the  State;  is  that 
correct? 

Mr.  BRICKER.  That  is  coiTect. 

Mr.  YOUNG.  And  if  the  public  serv¬ 
ice  commission  of  the  State  renders  an 
adverse  opinion,  the  railroad  can  then 
appeal  to  the  Interstate  Commerce  Com¬ 
mission  ;  can  it  not? 

Mr.  BRICKER.  No. 

Mr.  YOUNG.  How  would  that  proce¬ 
dure  be  changed  by  the  pending  bill? 

Mr.  BRICKER.  Confusion  arises 
when  a  railroad  has,  let  us  say,  four 
trains  running  between  Columbus,  Ohio, 
and  Indianapolis,  Ind.  Ohio  might  per¬ 
mit  the  railroad  to  take  off  1  train,  Tun¬ 
ing  at  10  a.  m.  and  Indiana  might  permit 
the  railroad  to  take  off  1  train  running 
at  2  p.  m.  But  in  that  event  the  railroad 
would  have  to  continue  the  operation  of 
all  of  them  in  order  to  meet  the  require¬ 
ments  of  the  local  and  State  groups. 
That  situation  has  led  to  interminable 
delay  and  confusion  which  would  be  re¬ 
lieved  as  a  result  of  enactment  of  the 
pending  bill  in  that  then  the  railroads 


could  appeal  to  the  Interstate  Commerce 
Commission. 

In  addition,  there  has  been  a  great 
deal  of  pressure,  because  of  local  pride  or 
otherwise,  to  maintain  certain  railroad 
service,  even  though  it  may  have  been 
highly  unprofitable.  Under  the  provi¬ 
sions  of  the  bill,  under  such  circum¬ 
stances  an  appeal  directly  to  the  Inter¬ 
state  Commerce  Commission,  would  be 
possible. 

Mr.  YOUNG.  If  there  were  a  differ¬ 
ence  between  the  holdings  or  rulings, 
which  one  would  prevail? 

Mr.  BRICKER.  The  ruling  of  the  In¬ 
terstate  Commerce  Commission  would 
prevail. 

Mr.  YOUNG.  Is  that  the  case  at  the 
present  time? 

Mr.  BRICKER.  In  the  case  of  an  ap¬ 
plication  for  complete  abandonment, 
yes.  But  in  the  case  of  an  application 
for  limited  or  restricted  service,  no.  At 
the  present  time,  the  Interstate  Com¬ 
merce  Commission  has  jurisdiction  over 
an  application  for  the  complete  aban¬ 
donment  of  a  railroad. 

Mr.  YOUNG.  So  the  State  commis¬ 
sions  would,  as  a  result,  lose  some  of  the 
power  they  now  have,  would  they? 

Mr.  BRICKER.  Yes;  some  jurisdic¬ 
tion  over  local  transportation. 

Mr.  President,  if  there  are  no  other 
questions  to  be  asked,  let  me  say  that  it 
is  my  hope  that  the  bill  will  be  passed. 

Let  me  give  assurance  to  the  Senator 
from  New  York  [Mr.  Javits]  in  regard 
to  the  fears  he  has  expressed.  Senate 
Resolution  303  particularly  calls  atten¬ 
tion  to  the  problem  involved  in  commuter 
service.  Therefore,  I  think  the  fears  of 
the  Senator  from  New  York  may  be  al¬ 
layed,  in  view  of  the  fact  that  a  broad 
investigation  will  be  made.  The  investi¬ 
gation  was  authorized  today  by  the  Com¬ 
mittee  on  Rules  and  Administration,  so 
I  am  advised  by  the  Senator  from  New 
Jersey — and  the  necessary  funds  will  be 
made  available. 

I  assure  the  Senator  from  New  York 
that  the  Committee  on  Interstate  and 
Foreign  Commerce  will  not  do  anything 
to  prevent  the  working  out  of  the 
problem. 

Mr.  JAVITS.  Mr.  President,  I  am  a 
member  of  the  Committee  on  Rules  and 
Administration,  and  I  was  very  much  in 
favor  of  the  investigation  resolution.  , 

What  worries  me — and  later,  when  I 
can  obtain  recognition  for  that  purpose, 
I  shall  endeavor  to  clarify  the  matter, 
by  means  of  an  amendment  which  I  shall 
discuss — is  the  statutory  language  which 
will  be  involved  if  the  bill  as  it  now  stands 
is  enacted  into  law. 

Perhaps  the  Senator  from  Ohio,  who 
has  been  so  gracious  in  yielding,  would 
prefer  to  have  me  discuss  that  matter 
after  I  have  obtained  the  floor  in  my  own 
right.  In  any  event,  I  wish  to  state  that 
I  am  very  grateful. 

Mr.  BRICKER.  Mr.  President,  let  me 
point  out  that  under  the  resolution  which 
was  agreed  to  a  year  ago,  a  thorough 
exploration  was  made  of  that  matter; 
and  very  full  advice,  information,  and  so 
forth,  were  obtained.  Let  me  say  that  I 
hope  the  local  governments  will  pursue 
their  responsibilities  in  that  connection. 
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Mr.  President,  I  ask  unanimous  can- 
sent  that  there  be  printed  in  the  Record 
as  a  part  of  my  remarks  two  articles 
prepared  by  the  staff  of  the  committee, 
one  dealing  with  intrastate  rail  rates  and 
railroad  services  and  facilities,  and  the 
other  dealing  with  the  competitive  rate¬ 
making  section  of  the  bill. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3778  (Intrastate  Rail  Rates  and  Railroad 
Services  and  Facilities) 

Let  me  say  a  word  about  sections  3  and  4 
of  S.  3778,  having  to  do  with  intrastate  rail 
rates  and  railroad  services  and  facilities. 
Section  3  of  the  bill  contemplates  amend¬ 
ment  of  section  13  of  the  Interstate  Com¬ 
merce  Act;  and  section  4  of  the  bill  contem¬ 
plates  the  addition  to  the  Interstate  Com¬ 
merce  Act  of  a  new  section  13a. 

Under  section  13  of  the  Interstate  Com¬ 
merce  Act  the  Interstate  Commerce  Commis¬ 
sion  is  authorized,  in  certain  cases,  to  require 
changes  in  intrastate  rates.  If  it  finds,  after 
full  hearing,  that  any  rate  made  or  imposed 
by  State  authority  causes  any  undue  or  un¬ 
reasonable  advantage,  preference  or  prejudice 
as  between  persons  or  localities  in  intrastate 
commerce  on  the  one  hand  and  interstate 
commerce  on  the  other,  or  any  undue,  unrea¬ 
sonable,  or  unjust  discrimination  against  in¬ 
terstate  commerce,  the  Commission  is  em¬ 
powered  to  prescribe  for  the  future  such  rate 
as,  in  its  judgment,  will  remove  the  advan¬ 
tage,  preference,  prejudice,  or  discrimina¬ 
tion;  and  the  rates  so  prescribed  by  it  “shall 
be  observed  while  in  effect  *  *  *  the  law  of 
any  State  or  the  decision  or  order  of  any 
State  authority  to  the  contrary  notwith¬ 
standing.” 

The  Commission  and  the  courts  have  con¬ 
strued  the  phrase  “undue,  unreasonable,  or 
unjust  discrimination  against  interstate 
*  *  *  commerce”  as  encompassing  discrimi¬ 
nation  against  interstate  commerce  resulting 
from  intrastate  rate  levels  relatively  so  low 
that  they  fail  to  contribute  their  propor¬ 
tionate  share  of  the  revenues  necessary  for 
the  maintenance  of  an  adequate  railroad 
system.  The  Commission  has  often  availed 
itself  of  the  power  conferred  upon  ip,  so  con¬ 
strued,  and  ordered  increases  in  the  level  of 
intrastate  rates. 

There  are  certain  difficulties,  however.  I 
will  mention  only  one.  Inordinate  delays 
are  often  encountered.  The  ICC  is  hesitant 
to  exercise  its  jurisdiction  until  application 
has  been  made  to  the  State  comission  for 
authority  to  make  the  desired  adjustment  in 
intrastate  rates,  and  until  the  matter  has 
been  finally  disposed  of  at  the  State  level. 
This  is  ■  on  the  principle  of  what  the  ICC 
calls  comity. 

To  overcome  the  matter  of  burdensome 
delay  in  obtaining  prescription  of  lawful 
intrastate  rates  by  the  ICC  (primarily  this 
matter  of  comity)  it  is  proposed  to  provide 
in  section  13  of  the  Interstate  Commerce  Act 
that  upon  the  filing  of  a  proper  petition  in¬ 
volving  any  intrastate  rate,  the  Commission 
shall  forthwith  institute  its  investigation 
(whether  or  not  the  rate  has  been  consid¬ 
ered  by  the  State  commission  and  without 
regard  to  the  pendency  of  any  State  pro¬ 
ceeding  thereon)  and  act  with  special  expe¬ 
dition.  This  is  section  3  of  the  bill. 

Turning  now  to  the  problem  of  rail  serv¬ 
ices  and  facilities,  meaning  those  of  an  un¬ 
profitable  nature. 

The  Interstate  Commerce  Act  does  not,  it 
appears,  presently  confer  upon  the  ICC  any 
jurisdiction  with  regard  to  the  discontinu¬ 
ance  or  change  of  railroad  services  or  facili¬ 
ties.  To  the  extent  that  jurisdiction  over 
such  matters  exists  it  is  in  the  hands  of  the 
States,  and  the  railroads  find  especially  bur¬ 
densome  the  delays  and  adverse  rulings  they 
often  encounter  at  the  State  level  in  seeking 
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to  discontinue  or  otherwise  deal  with  un¬ 
profitable  operations. 

To  afford  needed  relief  in  this  regard  it  is 
proposed  to  provide  in  section  4  of  the  bill 
that  where  State  law  or  authority  inhibits 
the  discontinuance  or  change  of  any  rail 
service  or  facility  a  railroad  may  nevertheless 
seek  to  effect  the  desired  discontinuance  or 
change  notwithstanding  any  State  law  or 
order  (and  without  regard  to  any  pending 
State  proceeding  relating  thereto)  by  filing 
a  30-day  notice  of  intention  with  the  ICC. 
Upon  the  filing  of  such  a  notice  the  ICC 
would  then  have  jurisdiction  in  lieu  of  the 
State  (there  being  no  ICC  jurisdiction  unless 
such  notice  is  filed),  and  could  within  the 
30-day  notice  period  upon  complaint,  or 
upon  its  own  motion,  enter  upon  an  investi¬ 
gation.  It  could  suspend  the  proposed  ef¬ 
fective  date  of  the  discontinuance  or  change 
for  as  long  as  4  months  (but  no  longer), 
pending  investigation. 

After  its  investigation  (whether  finished 
before  or  after  the  time  the  discontinuance 
or  change  became  effective)  the  Commission 
could,  if  it  made  certain  findings,  order  the 
continuation  or  restoration  (whichever 
might  be  appropriate)  of  the  service  or  fa¬ 
cility.  To  do  so  it  would  have  to  be  found 
that  the  operation  and  maintenance  of  the 
particular  service  or  facility  is  required  by 
public  convenience  and  necessity  and  will 
not  result  in  a  net  loss  to  the  railroad  or 
otherwise  unduly  burden  interstate  com¬ 
merce.  If  the  ICC  made  these  findings  it 
could  require  the  service  or  facility  to  be 
operated  for  up  to  1  year. 

At  the  end  of  this  period,  the  situation 
would  revert  to  that  existing  prior  to  the 
filing  of  the  notice  with  the  ICC. 

The  disastrous  extent  of  the  railroad  pas¬ 
senger  deficit,  $700  million  a  year  or  more, 
clearly  demonstrates  the  necessity  for  enact¬ 
ment  of  legislation  such  as  that  here  pro¬ 
posed. 

Section  5  of  S.  3778  (Competitive 
Ratemaking) 

Section  5  of  S.  3778  deals  with  the  subject 
of  competitive  ratemaking.  It  would  write 
into  the  Interstate  Commerce  Act  a  new  sec¬ 
tion  to  be  known  as  section  15a  (3)  as  fol¬ 
lows:  ' 

“In  a  proceeding  involving  competition  be¬ 
tween  carriers  of  different  modes  of  trans¬ 
portation  subject  to  this  act,  the  Commis¬ 
sion,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  con¬ 
sider  the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  the  carrier  or 
carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to  a 
particular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
act.’’ 

During  the  lengthy  hearings  conducted 
this  session  of  the  Congress  by  the  Surface 
Transportation  Subcommittee,  and  later  by 
the  full  Committee  on  Interstate  and  For¬ 
eign  Commerce,  a  subject  that  commanded 
particular  attention  was  that  of  competitive 
ratemaking  as  between  different  forms  of 
transportation  subject  to  the  Interstate 
Commerce  Act.  Spokesmen  for  the  railroad 
industry  urged  enactment  of  a  suggested 
amendment  to  the  Interstate  Commerce  Act 
that — I  think  it  must  be  conceded— would 
have  rather  severely  restricted  the  authority 
and  discretion  of  the  Interstate  Commerce 
Commission  in  its  regulation  of  rates  pro¬ 
posed  by  one  form  of  transportation  to  meet 
competitive  situations  involving  another 
form  of  transportation.  While  the  commit¬ 
tee  has  not  seen  fit  to  report  a  bill  incorpo¬ 
rating  the  proposal  advanced  by  the  rail¬ 
roads,  it  has  become  clear  that  amendatory 
language  of  some  kind  is  necessary. 

Witnesses  appearing  before  the  committee 
cited  any  number  of  instances  in  which  the 


Interstate  Commerce  Commission  (especially 
in  recent  years)  has  declared  rates  proposed 
by  one  form  of  transportation,  particularly 
the  railroads,  to  be  unreasonably  low  even 
though  the  rates  were  demonstrated  to  be 
reasonably  compensatory  and  even  though 
they  would  have  been  nondiscriminatory  as 
among  shippers.  It  is  fairly  clear  that  in 
certain  instances  the  ICC  has  required  the 
rates  of  one  form  of  transportation  to  be 
held  up  higher  than  the  proposing  form 
wished  because  of  the  effect  it  was  felt  the 
rates  might  have  upon  one  or  another  of  the 
competing  forms  of  transportation. 

It  was  of  this  that  the  railroads  complained. 
Their  complaint  is  that  while  the  Interstate 
Commerce  Act  and  the  statement  of  national 
transportation  policy  which  precedes  it  con¬ 
template  that  each  form  of  transportation  is 
to  be  allowed  to  assert  its  inherent  advan¬ 
tages  there  have  nevertheless  been  unreason¬ 
able  restraints  imposed  upon  the  railroads 
when  they  sought  to  avail  themselves  of  their 
usual  inherent  advantage  of  low  cost.  To 
put  it  another  way,  the  railroads’  argument 
has  been  that  when  they  tried  in  certain 
situations  to  make  rates  reflecting  their 
lower  cost  of  performing  transportation  serv¬ 
ice  they  have  been  prevented  from  doing  so 
because  of  the  impact  those  rates  would  or 
might  have  on  motor  carriers  or  water 
carriers. 

The  testimony  before  the  Committee  on 
Interstate  and  Foreign  Commerce  on  this 
point  showed,  if  it  showed  nothing'7 else,  that 
the  Interstate  Commerce  Commission  has 
been  something  less  than  consistent  in  the 
application  of  the  rules  and  criteria  it  em¬ 
ploys  in  determining  whether  a  competitive 
rate  proposed  by  one  form  of  transportation 
is  or  is  not  within  reasonable  bounds.  Cases 
were  cited  to  show  that  the  ICC,  in  deter¬ 
mining  the  reasonableness  of  a  rate,  gives 
a  great  deal  of  weight  to  what  the  effect  of 
the  rate  will  be  upon  a  competing  form.  On 
the  other  hand,  cases  were  cited  in  which  the 
Commission  had  said  that  the  effect  of  the 
rate  of  one  form  of  transportation  on  another 
form  of  transportation  is  as  a  matter  of  law 
immaterial.  This  inconsistency  has  made  for 
a  great  deal  of  confusion  in  the  ratemaking 
process  of  regulated  carriers. 

As  I  have  said  the  committee  did  not  feel 
that  it  would  be  justified  in  adopting  so 
strong  a  remedy  as  that  proposed  by  the  rail¬ 
roads.  The  committee  does  feel,  however, 
that  the  present  state  of  administration  of 
the  Interstate  Commerce  Act  in  the  area  of 
regulation  of  competitive  rates  leaves  much 
to  be  desired.  For  that  reason  we  have,  by 
favorably  reporting  section  5  of  S.  3778,  en¬ 
deavored  to  lay  down  a  rule  which  will  more 
definitively  spell  out  the  intention  of  the 
Congress  as  to  the  criteria  that  ought  to  be 
followed  by  the  Commission  in  cases  involv¬ 
ing  competition  between  carriers  of  different 
modes  of  transportation. 

No  form  of  transportation,  including  the 
railroads,  appears  to  quarrel  extensively  with 
the  terms  of  the  Interstate  Commerce  Act 
as  it  is  now  written  in  respect  of  ratemak¬ 
ing.  The  controversy  arises  because  of  differ¬ 
ing  views  as  to  how  the  act  ought  to  be 
construed  and  administered.  As  a  starting 
point,  then,  we  have  tried  to  ascertain  the 
intention  of  the  Congress  when  it  enacted 
the  present  law,  that  is  to  say  when  it 
enacted  the  Transportation  Act  of  1940. 

We  are  convinced  that  Congress,  in  1940, 
intended  that  for  the  most  part  the  rates  of 
each  form  of  transportation  would  be  de¬ 
termined  and  regulated  in  the  light  of  the 
characteristics  of  that  particular  form. 
While  it  was  not  intended  to  exclude  from 
the  commission’s  consideration  the  relation¬ 
ship  between  the  charges  of  one  form  of 
transportation  and  the  charges  of  another 
form,  certainly  it  was  thought  that  primary 
weight  and  emphasis  would  be  given  to  and 
placed  upon  the  facts  and  circumstances 
surrounding  the  movement  of  the  traffic  by 
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the  form  of  transportation  to  which  the  rate 
was  intended  to  apply. 

No  useful  purpose  would  be  served  by  re¬ 
counting  at  length  the  various  points  of 
legislative  history  upon  which  we  have  re¬ 
lied  in  arriving  at  our  conclusion.  I  do 
think,  however,  that'  it  is  worthwhile  to 
point  out  that  Congress  in  1940  established 
for  each  of  the  forms  of  transportation 
subject  to  the  Interstate  Commerce  Act  a 
separate  rule  of  ratemaking.  For  example, 
in  that  part  of  the  Interstate  Commerce  Act 
having  to  do  with  the  regulation  of  rail¬ 
roads  it  is  provided  that  “in  the  exercise 
of  its  power  to  prescribe  just  and  reasonable 
rates  the  commission  shall  give  due  con¬ 
sideration,  among  other  factors,  to  the  effect 
of  rates  on  the  movement  of  traffic  by  the 
carrier  or  carriers  for  which  the  rates  are 
prescribed.’’  Similar  language  is  contained 
in  the  other  parts  of  the  act  that  apply  to 
motor  carriers  and  to  water  carriers  and  to 
freight  forwarders. 

This,  it  can  be  demonstrated,  was  thought 
to  reflect  an  intention  that  each  type  of  car¬ 
rier  would  have  questions  as  to  the  reason¬ 
ableness  of  its  rates  decided  on  the  basis 
of  the  conditions  applying  to  its  own  form 
of  transportation. 

In  an  early  case  or  two  (see,  for  example, 
Seatrain  Lines  v.  Akron,  C.  &  Y.  Ry.  (243 
ICC  199,  decided  in  1940) )  the  Interstate 
Commerce  Commission  itself  said  that  no 
carrier  should  be  required  to  hold  its  rates 
up  for  the  purpose  of  protecting  the  traffic 
of  its  competitor.  But  the  Commission 
failed  to  adhere  to  this  principle.  Later,  in 
1945,  in  a  case  which  you  will  find  cited  in 
the  committee’s  report  on  this  bill  (New 
Automobiles  in  Interstate  Commerce  (259 
ICC  475) )  the  Commission  undertook  to  re¬ 
examine  the  criteria  that  ought  to  be  used 
by  it  in  deciding  competitive  ratemaking 
cases.  Recognizing  that  there  had  been  “oc¬ 
casional  deviations”  it  stated  in  clear  lan¬ 
guage  what  it  considered  at  that  time  to  be 
a  proper  interpretation  of  the  law.  The 
Commission  said: 

“As  Congress  enacted  separately  stated 
ratemaking  rules  for  each  transport  agency, 
it  obviously  intended  that  the  rates  of  each 
such  agency  should  be  determined  by  us  in 
each  case  according  to  ,the  facts  and  cir¬ 
cumstances  attending  the  movement  of  the 
traffic  by  that  agency.  In  other  words,  there 
appears  no  warrant  for  believing  that  rail 
rates,  for  example,  should  be  held  up  to  a 
particular  level  to  preserve  a  motor-rate 
structure,  or  vice  versa.”  [259  ICC  at  p. 
538.] 

This  statement  by  the  Interstate  Com¬ 
merce  Commission  in  1945  reflects  a  proper 
interpretation  of  the  original  Congressional 
intent.  That  intent  ought  to  be  reaffirmed: 
and  it  is  by  section  5  of  S.  3778  that  we 
propose  to  reaffirm  it.  By  reaffirming  it  we 
are  hopeful  that  future  decisions  of  the  In¬ 
terstate  Commerce  Commission  in  cases  in¬ 
volving  rates  in  situations  where  two  forms 
of  transportation  are  competitive  will  follow 
a  consistent  line  and  that  all  may  know 
what  the  proper  rule  of  competitive  rate¬ 
making  is. 

The  whole  purpose  is  to  say  in  fairly  clear 
terms  that  each  -form  of  transportation 
should  have  full  opportunity  to  make  such 
rates  as  reflect  its  own  inherent  advantages 
so  that  the  public  may  in  every  case  have  the 
ability  and  the  opportunity  to  exercise  its 
choice  of  the  form  of  transportation  to  be 
used,  cost  and  service  considered,  in  the  light 
of  the  transportation  task  to  be  performed. 
This  will  encourage  fair  and  constructive 
competition.  I  emphasize  the  words  “fair 
and  constructive”  because  by  the  language 
in  section  5  of  the  bill  we  are  now  consider¬ 
ing  the  Commission,  even  though  it  is  not 
to  hold  the  rate  of  any  carrier  up  to  any 
particular  level  for  the  purpose  of  protecting 
the  traffic  of  some  other  mode  of  transporta¬ 
tion,  is  nevertheless  to  give  due  consideration 
to  the  objectives  of  the  declaration  of  na- 
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tional  transportation  policy  which  prefaces 
the  Interstate  Commerce  Act.  That  declara¬ 
tion  of  policy.  I  need  not  tell  you,  discourages 
unfair  and  destructive  competitive  practices. 

Under  the  rule  of  ratemaking  proposed  by 
this  bill  to  be  incorporated  into  the  Inter¬ 
state  Commerce  Act  the  Interstate  Commerce 
Commission  will  not  be  precluded  from  look¬ 
ing  into  facts  and  circumstances  attending 
the  movement  of  traffic  by  some  carrier  other 
than  that  proposing  the  rate;  but  it  is  the 
purpose  of  the  proposed  new  rule  to  insure 
that  the  principal  and  primary  emphasis  is 
placed  by  the  Commission  upon  the  facts 
and  circumstances  attending  the  movement 
of  the  traffic  by  the  carrier  or  carriers  to 
which  the  rate  is  applicable. 

All  in  all  what  is  here  proposed  to  be  done 
seems  a  happy  solution  to  what  started  out 
as,  and  for  some  time  continued  to  be,  a 
raging  controversy  between  the  railroads  on 
the  one  hand  and  other  forms  of  transporta¬ 
tion  on  the  other.  It  is  not  a  drastic  pro¬ 
posal,  but  it  is  intended  to  serve  as  and 
should  serve  as  an  admonition  to  the  Inter¬ 
state  Commerce  Commission  to  follow  what 
was  the  intention  of  Congress  at  the  time 
the  present  law  was  written  on  the  statute 
books  in  1940. 

What  we  propose  to  do,  in  a  word,  is  make 
it  crystal-clear  that  the  Interstate  Commerce 
Commission  itself  was  correct  when  it  said 
in  1945  in  the  New  Automobiles  case  that 
the  rates  of  each  transport  agency  should 
be  determined  always  according  to  the  facts 
and  circumstances  attending  the  movement 
of  the  traffic  by  that  agency,  and  that  the 
rates  of  one  form  of  transportation  should 
not  be  held  up  or  increased  to  a  particular 
level  in  the  interest  of  some  other  form. 

Mr.  JAVITS.  Mr.  President,  a  par¬ 
liamentary  inauiry. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  New  York  will  state  it. 

Mr.  JAVITS.  Is  an  amendment  in  or¬ 
der  to  another  section  of  the  bill? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first  com¬ 
mittee  amendment.  An  amendment  to 
that  amendment  would  be  in  order,  but 
not  to  any  other  part  of  the  bill  at  this 
time. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first  com¬ 
mittee  amendment. 

Mr.  DIRKSEN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 

clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Pas- 
tore  in  the  chair).  Without  objection, 
it  is  so  ordered. 

Mr.  SMATHERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc,  and  that  the  bill  be  consid¬ 
ered  as  an  original  text  for  the  purpose 
of  further  amendment. 

Mr.  RUSSELL.  Mr.  President _ 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Georgia. 

Mr.  RUSSELL.  Reserving  the  right 
to  object,  I  desire  to  address  an  inquiry 
to  the  distinguished  Senator  from 
Florida  with  reference  to  some  language 
appearing  on  page  18  of  the  bill,  lines  9 
an5!  1°-  Any  legislation  which  has  to  do 
with  the  complicated  rate  structures  of 


this  country  with  respect  to  transporta¬ 
tion  systems  is  rather  complex. 

I  ask  the  Senator  from  Florida  as  to 
the  effect  of  the  language,  which  refers 
to  “cooked  or  uncooked — including 
breaded — fish  or  shellfish,  when  frozen 
or  fresh.”  What  effect  will  that  lan¬ 
guage  have  on  the  seafood  packers  of 
the  country?  Did  those  packers  make 
any  representations  to  the  committee 
headed  by  the  distinguished  Senator 
from  Florida,  giving  their  views  on  the 
subject? 

Mr.  SMATHERS.  We  afforded  the 
opportunity  for  those  people  to  appear 
on  two  occasions  before  our  committee, 
in  an  endeavor  to  arrive  at  language 
which  would  satisfy  them.  The  national 
president  of  the  seafood  association  hap¬ 
pens  to  be  from  Sea  Island,  Ga.,  one  of 
the  more  attractive  places  in  the  very 
attractive  State  of  Georgia.  However, 
he  was  originally  a  Floridian. 

We  endeavored  to  work  out  language 
which  would  permit  this  kind  of  fish 
product  to  be  transported  in  unregulated 
carriers.  We  felt  that  was  important 
because  obviously  this  type  of  fish,  even 
when  frozen,  and  certainly  when  fresh, 
is  very  perishable. 

When  the  packers  are  limited  to  regu¬ 
lated  carriers  which  run  on  certain 
schedules,  for  the  transportation  of  their 
product,  frequently  they  cannot  obtan 
service  from  the  carriers  when  needed. 
When  the  packers  make  a  big  catch  of 
fish,  since  the  fish  are  perishable  it  is 
necessary  to  start  them  on  their  way. 
These  packers  have  to  have  complete 
flexibility. 

We  wanted  to  make  it  extremely  clear 
that  under  no  circumstances  would  such 
commodities  be  regulated.  Those  com¬ 
modities  will  receive  the  benefit  of  the 
exemption  which  was  applied  to  them  in 
the  original  section  305. 

Mr.  RUSSELL.  I  assume  the  language 
was  completely  satisfactory  to  the  sea¬ 
food  industry. 

Mr.  SMATHERS.  The  language  was 
completely  satisfactory  to  the  seafood 
industry.  The  Senator  from  Massachu¬ 
setts  [Mr.  Kennedy]  propounded  a  ques¬ 
tion  to  me  with  regard  to  that  matter. 
We  will  make  the  Record  a  little  more 
complete  on  some  other  seafood  matters, 
as  to  which  interest  has  been  expressed 
by  the  people  from  the  New  England 
States. 

Mr.  RUSSELL.  Mr.  President,  I  ap¬ 
preciate  the  comments  of  the  Senator. 
I  wish  to  express  my  gratification  that 
the  seafood  industry  in  my  section  had 
the  precaution  to  elect  a  Georgian  who 
had  his  origin  in  Florida  as  the  president 
of  the  industry.  [Laughter.] 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Is  it  the  interpreta¬ 
tion  of  the  Senator  from  Florida  that 
the  bill  attempts  to  exempt  such  frozen 
fisheries  products  as  cod  fish  cakes, 
deviled  crab,  fish  with  sauce,  fish  din¬ 
ners,  and  similar  sea  food  products,  even 
though  they  are  shown  as  “not  exempt” 
in  ICC  ruling  No.  107? 

Mr.  SMATHERS.  The  answer  to  that 
question  is  in  the  affirmative,  “Yes.”  It 


was  our  intention  that  the  items  be  ex¬ 
empt.  We  could  not  write  into  the  law, 
Mr.  President,  all  these  various  items 
which  have  seafood  in  them.  If  we  had, 
the  bill  would  have  had  to  belonger  than 
some  of  the  tax  laws.  As  best  we  could 
we  made  references  to  these  subjects  in 
the  report  and  in  the  colloquy  on  the 
floor.  I  am  very  happy  to  say  “Yes,”  it 
is  our  understanding  such  products  would 
be  exempt  under  the  provisions  of  the 
bill. 

Mr.  KENNEDY.  In  other  words,  sea¬ 
foods  which  are  preserved,  such  as 
canned  or  smoked  fish,  for  example,  are 
not  exempt,  but  fresh  or  frozen  seafoods 
which  are  perishable  are  exempt? 

Mr.  SMATHERS.  The  answer  is 
“Yes.”  The  factor  which  governs 
whether  the  article  is  exempt  or  not  ex¬ 
empt  is  how  perishable  it  is.  If  the  sea¬ 
food  is  canned,  as  is  true  with  respect 
to  some  salmon  and  other  fish  of  that 
nature,  then  the  item  does  not  need  an 
exemption,  because  it  can  be  held  to 
await  the  service  of  regulated  carriers. 
When  the  food  is  perishable  or  in  a  per¬ 
ishable  state,  obviously  flexibility  is 
needed. 

Mr.  KENNEDY.  I  thank  the  Senator. 
It  will  be  good  news  in  New  England  to¬ 
night  when  the  word  goes  out  about  the 
codfish  cakes. 

Mr.  SMATHERS.  I  am  delighted  the 
people  of  Massachusetts  like  those  cod¬ 
fish  cakes. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  Senator  from  Vermont. 

Mr.  AIKEN.  I  should  like  to  have  a 
clarification  of  the  provision  on  line  18, 
page  17: 

Provided,  That  the  words  “property  con¬ 
sisting  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)”  as  used  herein 
shall  include  property  shown  as  "Exempt” 
in  the  “Commodity  List”  incorporated  in 
ruling  No.  107,  March  19,  1958,  Bureau  of 
Motor  Carriers,  Interstate  Commerce  Com¬ 
mission,  hut  shall  not  include  property 
shown  therein  as  "Not  exempt.” 

I  think  the  reference  to  “property 
shown  therein  as  ‘Not  exempt’  ”  is  per¬ 
fectly  plain.  However,  as  I  understand, 
this  language  would  freeze  exemptions  to 
commodities  which  are  now  exempt,  with 
a  few— particularly  frozen  foods  and 
vegetables — frozen  out  of  the  exempt 
list.  As  I  understand,  the  exempt  list 
specifies,  we  will  say,  “peaches  in  8-pound 
bags,”  or  “peaches  in  baskets,”  or 
“peaches  shipped  this  way,”  or  “other 
fruits.”  These  fruits  are  mentioned  in 
connection  with  the  container  or  the 
manner  in  which  they  are  shipped.  The 
language  does  not  make  reference  to  the 
fruits  themselves. 

Is  it  possible  that  in  the  future  this 
language  could  be  so  interpreted  as  to 
take  from  the  exempt  list  those  fruits 
and  vegetables,  should  someone  desire 
to  ship  them  in  some  other  type  of  con¬ 
tainer,  or  in  some  manner  which  is  not 
customary  at  the  present  time. 

Mr.  SMATHERS.  The  question  was 
raised  by  certain  fresh  fruit  and  vege¬ 
table  growers,  as  to  whether  or  not, 
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certain  products  not  having  been 
mentioned,  they  might  at  some  future 
time  be  subjected  to  regulation  which 
no  one  intended.  We  have  written  into 
the  report  some  language  which  we  be¬ 
lieve  makes  it  perfectly  clear  that  all 
exemptions  originally  granted  in  the  1935 
act  with  respect  to  basic  products,  agri¬ 
cultural  products,  including  fish,  and 
certain  types  of  meat,  will  stand  fast. 
Such  products  shall  have  the  privilege  of 
exemption, -no  matter  what  type  of  con¬ 
tainer  they  are  shipped  in.  They  will 
still  maintain  their  exemption,  so  long 
as  they  maintain  their  original  form. 

Mr.  AIKEN.  I  asked  for  clarification 
of  the  Record  at  this  point  because  a 
question  had  been  raised  by  the  Depart¬ 
ment  of  Agriculture  as  to  what  interpre¬ 
tation  might  be  placed  on  this  wording 
later. 

Mr.  SMATHERS.  I  thank  the  Sen¬ 
ator. 

Mr.  CASE  of  New  Jersey.  Mr.  Presi¬ 
dent,  will  the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  CASE  of  New  Jersey.  I  refer  to 
the  same  section.  In  lines  6,  7,  8,  and 
9  on  page  18,  there  iff  language  which 
wiuld  exclude  from  the  exempt  cate¬ 
gory  frozen  fruits,  frozen  berries,  or 
frozen  vegetables  now  exempt  from  reg¬ 
ulation. 

Mr.  SMATHERS.  Yes. 

Mr.  CASE  of  New  Jersey.  This  is  a 
matter  which  has  been  brought  to  my 
attention  as  being  of  serious  concern  to 
important  segments  of  the  industry  in 
New  Jersey. 

The  statement  has  been  made  that  this 
provision  would  be  a  serious  deterrent 
to  the  efficiency  and  economical  conduct 
of  the  operations  of  that  industry.  It 
does  not  involve  much  in  the  way  of  addi¬ 
tional  revenue  to  the  transportation  in¬ 
dustry. 

I  am  here  expressing  for  my  constitu¬ 
ents — and  I  believe  the  same  considera¬ 
tion  applies  to  the  constituents  of  a 
number  of  other  Senators  who  are  not 
now  present;  I  believe  the  Senator  from 
Texas  [Mr.  Yarborough]  and  other  Sen¬ 
ators  have  an  interest — their  concern 
over  the  situation.  I  wonder  if  there  is  a 
possibility  that  the  committee  might  con¬ 
sider  an  amendment — and  one  has  been 
submitted  by  the  Senator  from  Maryland 
[Mr.  Beall] — to  strike  that  language  and 
leave  in,  as  exempt,  frozen  fruits,  frozen 
berries,  and  frozen  vegetables.  I  do  not 
possess  the  same  degree  of  eloquence  as 
does  the  Senator  from  Massachusetts 
[Mr.  Kennedy],  who  has  spoken  in  re¬ 
gard  to  the  products  of  the  sea.  How¬ 
ever,  I  have  the  same  deep  feeling  in 
regard  to  the  products  of  the  soil  in¬ 
cluded  in  this  bill,  and  I  think  they  should 
be  treated  in  the  same  way,  because  the 
same  conditions  apply — the  need  for  flex¬ 
ibility  of  transportation,  speed,  and  so 
forth.  It  is  not  a  matter  of  significance 
to  the  transportation  industry,  as  I  have 
been  informally  advised  by  several  in  the 
industry  with  whom  I  have  talked. 

Mr.  SMATHERS.  The  Senator  from 
New  Jersey  need  not  apologize  for  any 
lack  of  eloquence.  I  think  his  eloquence 
far  exceeds  the  justification  for  his  case 
in  this  particular  instance. 


Mr.  CASE  of  New  Jersey.  That  is  a 
compliment  of  which  I  can  accept  only 
half. 

Mr.  SMATHERS.  We  have  wrestled 
with  every  one  of  these  problems.  Every¬ 
one  wanted  something  a  little  different. 
However,  it  was  the  conclusion  of  the 
subcommittee,  after  listening  to  the  wit¬ 
nesses  representing  specific  industries, 
not  only  from  New  Jersey  and  Maryland, 
but  from  other  States  that  there  should 
be  a  rollback.  The  Sea  Crest  concern  is 
the  largest  packer  and  shipper  of  frozen 
fruits.  We  talked  with  its  representa¬ 
tives  many  times,  and  listened  to  their 
suggestions.  However,  it  was  the  con¬ 
clusion  of  the  subcommittee  and  the  full 
committee  that  we  needed  a  rollback  with 
respect  to  frozen  fruits  and  vegetables,  so 
as  to  make  them  what  we  thought  they 
were  originally  intended  to  be,  namely, 
nonexempt. 

The  reason  for  that,  very  simply,  is 
this:  The  very  man  who  originates  the 
request  referred  to  by  the  able  Senator 
from  New  Jersey  undoubtedly  has  in  his 
packing  plant  an  operation  in  which  he 
cans  a  part  of  the  vegetables  he  receives. 
He  freezes  another  part.  He  puts  an¬ 
other  part  into  frozen  concentrates,  and 
so  forth.  He  has  a  big  operation,  in 
which  the  canned  fruit,  the  concentrated 
juices,  and  things  of  that  nature,  must 
be  carried  by  regulated  transportation. 

Up  until  about  a  year  ago,  even  frozen 
fruits  and  vegetables  were  carried  by  reg¬ 
ulated  transportation;  but  by  virtue  of  a 
court  decision  they  were  suddenly  de¬ 
regulated  in  that  particular  area.  So  we 
did  not  feel  that  it  was  fair  to  those  who 
must  compete  with  the  producers  of 
frozen  fruit  and  vegetables,  that  is,  those 
who  are  not  in  the  canning  business,  and 
those  in  the  concentrate  business — who, 
in  effect,  are  in  the  same  business — to  re¬ 
quire  them  to  ship  by  regulated  transpor¬ 
tation,  whereas,  the  frozen  vegetable 
dealers  would  be  permitted  to  ship  by 
unregulated  transportation. 

There  was  some  objection  to  that  con¬ 
clusion  on  the  part  of  certain  interests. 
We  adopted  the  program  knowing  that  it 
was  not  the  kind  that  would  satisfy 
everyone,  even  though  in  this  particular 
connection  we  had  gone  as  far  as  we 
could  to  satisfy  all  interests. 

So  I  asked  the  able  Senator  from  New 
Jersey  to  withhold  pressing  that  partic¬ 
ular  point.  We  have  gone  into  the  sub¬ 
ject,  and  we  do  not  think  we  are  in  a 
position  to  accept  an  amendment  which 
would,  in  effect,  give  to  the  frozen  fruit 
and  vegetable  dealers  the  exemption 
which  they  seek. 

Mr.  CASE  of  New  Jersey.  I  am  sure 
the  able  Senator  and  the  other  members 
of  his  subcommittee  have  given  what,  in 
their  judgment,  is  adequate  and  fair  con¬ 
sideration  to  the  problem.  However,  it 
is  a  little  difficult  for  one  in  my  position 
to  accept  a  result  which  continues  the 
exemption  for  everyone  else,  adds  ex¬ 
emptions  for  products  of  the  sea,  and 
leaves  only  my  constituents  and  the  con¬ 
stituents  of  Senators  from  a  few  other 
States  out  in  the  cold, 

Mr.  SMATHERS.  I  would  not  want 
the  Senator  to  base  his  argument  on 
.that  point.  The  Senator  represents  the 
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people  of  New  Jersey,  the  great  State 
in  which  I  was  born. 

Mr.  CASE  of  New  Jersey.  We  are 
very  proud  of  that  fact. 

Mr.  SMATHERS.  I  was  greatly  con¬ 
cerned  about  the  exemption  for  prod¬ 
ucts  of  the  sea.  In  addition,  there  is 
also  a  great  canning  industry  in  the 
Senator’s  State;  and  canners  do  not 
want  what  the  Senator  is  asking  for. 
Some  of  the  concentrate  dealers  do  not 
seek  that  for  which  the  Senator. is  ask¬ 
ing.  They  make  the  very  fair  argu¬ 
ment,  “So  long  as  we  are  basically  com¬ 
petitors,  why  should  we  be  put  on  one 
standard  of  competition,  while  others 
are  put  on  another  standard  of 
competition?” 

In  effect,  this  provision  merely  places 
all  those  in  the  fresh  fruit  and  vegeta¬ 
ble  business — the  products  being  once 
removed  from  their  original  State — on 
the  same  platform,  on  which  they  can 
compete. 

Mr.  CASE  of  New  Jersey.  I  do  not 
wish  to  take  the  time  of  the  Senator 
unduly,  but  it  seems  very  clear  to  me 
that  it  is  impossible  to  avoid  a  compari¬ 
son  between  the  treatment  which  is 
given — I  think  properly — to  seafood  and 
the  like,  as  well  as  to  poultry  products 
from  Arkansas  and  other  States,  and 
the  treatment  which  is  not  given  to 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables.  The  difference  between 
canned  and  permanently  packed  fruits 
and  vegetables  is  the  same  as  the  dif¬ 
ference  between  canned  and  perma¬ 
nently  packed  seafood  and  frozen  food. 
If  one  is  perishable,  the  other  is  perish¬ 
able;  and  the  need  for  rapid  and  flexible 
transportation  applies  in  both  cases. 

Mr.  SMATHERS.  The  able  Senator’s 
State  is  not  alone.  I  would  not  want 
him  to  think  that  this  bill  represents 
any  discrimination  against  him. 

Mr.  CASE  of  New  Jersey.  I  do  not 
think  it  was  so  intended. 

Mr.  SMATHERS.  We  in  Florida  have 
this  problem  to  as  great  an  extent  as 
do  the  people  of  New  Jersey,  and  we  can 
thoroughly  understand  it.  However, 
the  subcommittee  and  the  full  commit¬ 
tee,  after  wrestling  with  this  problem 
for  many  weeks,  decided  that  all  these 
people  should  be  placed  on  the  same 
basis,  so  that  they  can  compete  from 
the  same  basis. 

Mr.  CASE  of  New  Jersey.  I  thank  the 
Senator  for  indulging  me  during  this 
colloquy.  I  cannot  honestly  say  that  I 
have  been  persuaded — not  that  there  is 
any  intentional  or  vicious  attack  on  the 
industry,  but,  rather,  that  there  is  a  mis¬ 
take  being  made  in  its  treatment — and 
I  should  like  to  reserve  for  a  little  while 
longer  the  question  of  whether  the 
amendment  should  be  pressed. 

Mr.  SMATHERS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  Ken¬ 
nedy  in  the  chair) .  Is  there  objection  to 
the  unanimous -consent  request  of  the 
Senator  from  Florida,  that  the  committee 
amendments  be  agreed  to  en  bloc?  The 
Chair  hears  none,  and  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows ; 

On  page  7,  after  line  11,  to  strike  out: 

"(3)  In  a  proceeding  involving  competition 
with  another  mode  of  transportation,  the 
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Commission,  in  determining  whether  a  rail 
rate  is  lower  than  a  reasonable  minimum 
rate,  shall  consider  the  facts  and  circum¬ 
stances  attending  the  movement  of  the  traffic 
toy  railroad  and  not  by  such  other  mode.” 

And,  in  lieu  thereof,  to  insert: 

‘‘(3)  In  a  proceeding  involving  competition 
between  carriers  of  different  modes  of  trans¬ 
portation  subject  to  this  act,  the  Commis¬ 
sion,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  con¬ 
sider  the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  the  carrier  or 
carriers  to  which  the  rate  is  applicable.  Rates 
of  a  carrier  shall  not  be  held  up  to  a  par¬ 
ticular  level  to  protect  the  traffic  of  any  other 
mode  of  transportation,  giving  due  considera¬ 
tion  to  the  objectives  of  the  national  trans¬ 
portation  policy  declared  in  this  act.” 

On  page  13,  line  11,  after  the  word  ‘‘Treas¬ 
ury”,  to  insert  “and  under  the  joint  control 
of  the  carrier  and  the  Commission”;  in  line 
18,  after  the  word  “section”,  to  insert  “and 
only  after  the  expenditure  for  the  purposes 
established  in  paragraph  (1)  of  this  section 
of  the  principal  amount  on  which  such  earn¬ 
ings  accrued”;  in  line  22,  after  the  word 
“deposit”,  to  insert  “of  such  earnings”;  on 
page  14,  line  6,  after  the  word  “the”,  where 
it  appears  the  first  timer  to  strike  out  “filing 
of  the  income  tax  return  of  such  common 
carrier  for  such”  and  insert  “fifteenth  day 
of  the  third  month  following  the  end  of 
such  common  carrier’s”;  after  line  14,  to 
strikeout; 

"(4)  In  computing  the  gross  income  under 
section  61  (a)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  of  any  common  carrier 
subject  to  this  act  there  shall  be  included  all 
amounts  withdrawn  during  the  taxable  year 
from  the  said  construction  reserve  fund  for 
purposes  other  than  those  specified  in  para¬ 
graph  (1)  of  this  section:  Provided,  That  any 
amount  deposited  in  the  reserve  fund  which 
shall  be  permitted  to  remain  in  such  fund 
for  5  years  after  having  been  deposited  there¬ 
in  shall  be  considered  to  have  been  so  with¬ 
drawn  from  such  fund  on  the  first  day 
following  the  expiration  of  such  5-year 
period.  Such  amounts  shall  be  subject  to 
tax  at  the  rate  or  rates  and  shall  be  subject 
to  the  provisions  of  the  Internal  Revenue 
Code  of  1954  as  amended,  applicable  to  the 
year  in  which  such  amounts  were  deducted 
under  paragraph  (3)  of  this  section  (includ¬ 
ing  the  interest  provisions  of  such  Code  as 
amended,  as  if  a  tax  deficiency  for  such  year, 
whether  or  not  a  tax  deficiency  would  exist 
for  such  year  otherwise ) .  For  the  purpose 
of  this  section,  any  amounts  expended  or 
withdrawn  from  the  reserve  fund  shall  be 
applied  against  amounts  deposited  therein 
in  order  of  the  deposits.” 

And,  in  lieu  thereof,  to  insert: 

“(4)  In  computing  the  gross  income  under 
section  61  (a)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  of  any  common  carrier 
subject  to  this  act  there  shall  be  included  all 
principal  amounts — 

“(a)  withdrawn  during  the  taxable  year 
from  the  said  construction  reserve  fund  for 
purposes  other  than  those  specified  in  para¬ 
graph  ( 1 )  of  this  section,  and 

“(b)  deposited  in  the  reserve  fund  which 
shall  be  permitted  to  remain  in  such  fund 
for  5  years  after  having  been  deposited 
therein  shall  be  considered  to  have  been  so 
withdrawn  from  such  fund  on  the  first  day 
following  the  expiration  of  such  5-year 
period. 

All  such  principal  amounts  shall  be  subject 
to  tax  at  the  rate  or  rates  and  shall  be  sub¬ 
ject  to  the  provisions  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  amended,  applicable  to 
the  taxable  year  in  which  such  amounts 
were  deducted  in  computing  taxable  income 
pursuant  to  paragraph  (3)  of  this  section 
including  the  interest  under  section  6601  of 
such  code  as  amended,  as  if  a  tax  deficiency 
had  existed  for  the  year  for  which  the  deduc¬ 


tion  was  taken,  whether  or  not  a  tax  de¬ 
ficiency  would  otherwise  exist  for  such  year. 
For  the  purpose  of  this  section,  any  principal 
amounts  expended  or  withdrawn  from  the 
reserve  fund  shall  be  applied  against  princi¬ 
pal  amounts  deposited  therein  in  order  of 
the  deposits.” 

On  page  16,  line  16,  after  the  word  “tax”, 
to  strike  out  “deficiency”  and  insert  “liabil¬ 
ity”,  and  in  the  same  line,  after  the  word 
“thereon”,  to  insert  “as  computed";  on  page 
17,  line  1,  after  the  word  “by”,  to  strike  out 
“that  portion  of  the  deposits  in  the”  and 
insert  “the  amount  from  the  construction 
reserve”;  in  line  22,  after  the  word  “include”, 
to  strike  out  “only  those  commodities”  and 
insert  “property”;  on  page  18,  line  1,  after 
the  word  “Commission”,  to  insert  “but  shall 
not  include  property  shown  therein  as  ‘Not 
exempt’  ”;  in  line  8,  after  the  word  “vege¬ 
tables”,  to  strike  out  the  comma  and  “or 
property  imported  from  any-  foreign  coun¬ 
try;”  and  insert  “and  shall  be  deemed  to  in¬ 
clude  cooked  or  uncooked  (including 
breaded)  fish  or  shellfish,  when  frozen  or 
fresh;”;  on  page  19,  line  6,  after  the  word 
“territory”,  to  strike  out  “as  a  common  or 
contract  carrier”  and  insert  “as  a  common, 
contract,  or  exempt  carrier”;  and  on  page  20, 
line  18,  after  the  word  “is”,  to  strike  out 
“solely  within  the  scope”  and  insert  “inci¬ 
dental  to.” 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment  to  section  4  of  the  bill. 

The  Legislative  Clerk.  On  page  6, 
line  13,  beginning  with  the  word  “that”, 
it  is  proposed  to  strike  out  all  language 
down  to  and  including  the  word  “other¬ 
wise”  on  line  17  and  insert  the  follow¬ 
ing:  “considering  the  public  convenience 
and  necessity  and  the  losses  incurred  by 
the  carrier  or  carriers,  that  the  public 
interest  requires  the  operation  or  serv¬ 
ice  of  such  train,  ferry,  station,  depot, 
or  other  facility,  and  it  will  not.” 

Mr.  JAVITS.  Mr.  President,  the  pur¬ 
pose  of  my  amendment  is  to  remove 
from  the  bill  the  present  definition  of 
a  situation  in  which  a  railroad  may  dis¬ 
continue  a  branch  line  or  commuter 
line — and  that  is  what  the  amendment 
refers  to — where  such  operation  results 
in  a  net  loss,  and  to  substitute  for  that 
sole  criterion  now  contained  in  the  bill 
a  more  general  criterion:  “Considering 
the  public  convenience  and  necessity  and 
the  losses  incurred  by  the  carrier  or 
carriers.”  In  other  words  I  would  set 
up  two  specific  standards.  First,  loss; 
second,  public  convenience  and  necessity. 

My  point,  Mr.  President,  is  that  as 
the  bill  is  written  the  public  convenience 
and  necessity  consideration  does  not 
control  even  as  a  part  of  the  determi¬ 
nation  of  the  Commission. 

There  is  no  question  about  the  plight 
of  the  railroads.  I  am  entirely  sym¬ 
pathetic  with  the  work  which  has  been 
done  by  the  committee,  and  the  com¬ 
mittee  has  served  remarkably  well  in 
terms  of  the  welfare  of  the  country  in 
trying  to  produce  some  solutions  to  the 
situation  which  confronts  the  railroads. 

There  is  no  question  also  about  the 
fact  that  one  of  the  problems  of  the  rail¬ 
roads  is  the  loss  operation  of  commuter 
services.  Of  course  I  come  from  a  part 
of  the  country,  New  York  State,  where 
we  have  a  number  of  large  cities,  espe¬ 
cially  New  York  City,  where  commuters 
are  a  very  important  segment  of  our 
population,  and  the  railroad  service  they 


get  is  a  paramount  question  of  public 
interest. 

I  might  say,  so  that  my  colleagues 
will  understand  the  significance  of  this 
matter,  that  my  amendment  applies  not 
only  to  New  York  City  and  other  great 
cities  of  my  State,  but  it  applies  also  to 
any  other  great  city  in  the  country, 
whether  it  be  Atlanta  or  Philadelphia 
or  Detroit  or  San  Francisco,  or  any 
other  large  city.  To  those  cities  this 
is  a  very  important  matter. 

I  say  it  is  vital  for  this  reason.  I  know 
very  well  that  the  pending  bill  will  be 
acted  on  by  the  Senate  and  will  then  have 
to  go  to  the  other  House.  Then  it  will 
have  to  go  to  conference,  and  the  differ¬ 
ences  will  have  to  be  settled  in  confer¬ 
ence.  However,  unless  we  flag  the  situ¬ 
ation  at  this  stage,  it  may  never  get  done, 
or  done  with  the  impact  that  is  required 
under  the  circumstances. 

My  objection  to  the  provision  as  writ¬ 
ten  by  the  committee  is  that  it  moves 
too  far  too  fast.  I  invite  the  attention  of 
the  Senate  to  the  words  themselves  in 
section  4  of  the  bill.  A  carrier  is  per¬ 
mitted  to  terminate  or  discontinue  a 
service,  and  the  Interstate  Commerce 
Commission  is  given  authority  to  require 
the  railroad  to  restore  service  or  to  con¬ 
tinue  it,  and  there  is  a  provision  for  the 
temporary  stay  of  the  railroad’s  deter¬ 
mination  to  discontinue  a  service. 

The  question  then  becomes  what  cri¬ 
terion  the  Commission  shall  use  in  re¬ 
spect  to  an  order  to  require  the  contin¬ 
uance  of  service.  The  criterion  is  con¬ 
tained  at  page  6  of  the  bill,  at  lines  15  to 
18.  I  read  them: 

That  such  operation  or  service  will  not  re¬ 
sult  in  a  net  loss  therefrom  to  the  carrier  or 
carriers  and  will  not  otherwise  unduly  bur¬ 
den  interstate  or  foreign  commerce. 

I  respectfully  submit  to  my  colleagues 
in  the  Senate  that  the  only  criterion 
which  is  therein  set  forth  is  net  loss,  be¬ 
cause  the  question  of  the  burden  on  in¬ 
terstate  and  foreign  commerce  has 
nothing  to  do  with  a  particular  opera¬ 
tion;  if  it  is  a  net  loss,  it  does  not  matter 
whether  or  not  it  is  construed  as  a  bur¬ 
den  on  either  interstate  or  foreign  com¬ 
merce.  Therefore,  if  the  Commission 
could  find  that  public  convenience  and 
necessity  required  nonetheless,  despite 
the  fact  of  the  net  loss,  operation  of  the 
particular  commuter  section  which  is 
sought  to  be  discontinued,  it  is  my  view, 
as  the  bill  is  written,  that  it  would  have 
no  legal  power  to  require  it.  The  dis¬ 
continuance  would  be  left  to  the  entire 
discretion  of  the  individual  carrier. 

It  seems  to  me  this  is  an  objective 
which  it  is  not  wise,  in  the  public  interest, 
to  legislate  into  law  quite  so  flatly  and 
absolutely;  nor  is  it  an  objective  which 
ought  to  be  sought  by  the  pending  bill, 
because  it  is  inconsistent  with  the  general 
context  of  other  authority  which  we  have 
given  to  the  Interstate  Commerce  Com¬ 
mission  with  reference  to  abandonment. 

Why  do  I  say  that  the  bill  tries  to  move 
too  far  too  fast?  It  is  because  the  ques¬ 
tion  of  what  constitutes  net  loss  will  have 
to  be  determined  by  some  one  somewhere 
as  a  matter  of  law.  It  is  my  view,  as  the 
bill  is  now  written,  that  question  of  law 
will  be  decided  in  terms  of  a  net  loss  on 
the  particular  section  of  a  railroad  which 
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is  sought  to  be  discontinued,  rather  than 
the  net  loss  on  the  total  operations  of 
the  carrier  of  which  that  section  of  the 
road  is  a  part. 

Should  that  happen,  I  am  advised  by 
the  Public  Service  Commission  of  the 
State  of  New  York,  the  carriers  could 
discontinue  all  passenger  service  in  the 
whole  east,  because  almost  all  passenger 
service  in  the  east  operates  at  a  loss.  It 
is  a  fact  that  we  do  not  expect  anyone 
to  operate  at  a  loss.  However,  the  ques¬ 
tion  I  am  raising  is  one  not  with  respect 
to  a  situation  where  there  is  an  overall 
loss,  but  where  there  is  a  loss  upon  a 
particular  section  of  a  railroad.  As  the 
bill  is  written,  if  a  loss  is  shown  on  a 
particular  section  of  a  railroad,  that  rail¬ 
road  can  discontinue  that  section  of  the 
railroad,  and  the  Interstate  Commerce 
Commission  cannot  stop  it. 

I  say  that  is  writing  a  law  far  more 
strictly  than  we  have  a  right  to  do,  or 
have  any  business  doing,  in  fairness  to 
millions  of  people.  The  Interstate  Com¬ 
merce  Commission  does  not  have  this 
power  now.  It  is  now  in  the  hands  of 
State  commissions,  and  the  State  com¬ 
missions  have  very  different  standards 
and  criteria  which  they  employ.  For 
example,  let  me  cite  what  applies  in  my 
State  of  New  York.  I  quote  from  article 
3  of  the  Public  Service  Law,  section  51 
(b),  which  sets  up  this  criterion: 

The  commission  shall  have  power  *  *  *  to 
determine  whether  the  existing  service  pro¬ 
vided  by  any  such  train  is  reasonably  re¬ 
quired  to  provide  adequate  transportation 
service.  Upon  the  institution  of  such  an 
investigation,  the  commission  is  authorized 
by  order  to  require  the  railroad  corporation 
to  continue  existing  service,  pending  the 
holding  of  public  hearings  and  decision 
thereon— 

And  so  forth.  The  bill  endeavors  to 
legislate  a  criterion  which  is  very  much 
restricted  and  which,  if  adopted,  espe¬ 
cially  in  view  pf  the  factual  situation  with 
fespect  to  passenger  service  generally, 
would  be  a  very  dangerous  exercise  of  our 
power.  We  would  be  absolutely  binding 
the  Interstate  Commerce  Commission. 

I  call  attention  to  the  fact  that  the 
Interstate  Commerce  Commission,  which 
today  has  the  right  to  deal  with  aban¬ 
donment  of  all  or  any  part  of  a  line  of  a 
railroad,  according  to  title  49  of  the 
United  States  Code,  section  1,  para¬ 
graph  18,  has  this  criterion,  that  “the 
present  or  future  public  convenience  and 
necessity  permit  of  such  abandonment.” 

Let  me  repeat  that,  because  I  think  it 
is  very  important  in  this  debate,  “the 
present  or  future  public  convenience  and 
necessity  permit  of  such  abandonment.” 

That  is  a  very  different  criterion  from 
the  sole  criterion  of  net  loss.  The  fact 
is  that  in  most  of  these  cases  the  Inter¬ 
state  Commerce  Commission  does  not 
have  the  power  today  to  allow  discon¬ 
tinuance.  it  does  have  the  power  to  in¬ 
crease  rates,  where  intrastate  rates  rep¬ 
resent  an  unjust  discrimination  or  bur¬ 
den  on  interstate  commerce. 

The  committee  report  itself  says,  at 
pages  10  and  11,  that  the  mere  increase 
of  rates  is  not  enough;  first,  because 
rates  may  go  out  of  sight;  and  if  they 
are  passed  on,  patronage  will  so  dimin¬ 
ish  that  the  operation  will  become  a 


nonviable  economic  operation;  second, 
merely  permitting  a  rate  increase  is  not 
practical;  that  some  authority,  other 
than  the  authority  in  the  State,  has  to 
have  the  right  to  allow  a  section  of  a 
railroad  to  be  discontinued. 

I  think  we  who  come  from  the  cities 
and  are  concerned  with  the  probable 
discontinuances  of  sections  of  road  are 
going  a  long  way  in  recognition  of  the 
national  urgency  of  the  city,  by  agree¬ 
ing  to  give  to  the  Interstate  Commerce 
Commission  the  power  to  bring  about 
discontinuance,'  a  power  which  it  does 
not  have  now. 

I  am  perfectly  willing  to  go  that  dis¬ 
tance,  although  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  telegram  from  the  Public  Serv¬ 
ice  Commission  of  my  State  opposing 
that  very  thing. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Albany,  N.  Y.,  June  11, 1958. 
Sidney  Kelly,  Jr., 

Administrative  Assistant  to  Senator 
Javits,  Senate  Office  Building,  Wash¬ 
ington,  D.  C.: 

The  New  York  Public  Service  Commission 
strongly  opposes  enactment  of  sections  3 
and  4  of  S.  3778  and  H.  R.  12488 — the  pro¬ 
posed  Transportation  Act  of  1958 — in  their 
present  form. 

Section  3  would  confer  upon  the  Inter¬ 
state  Commerce  Commission  the  power  to 
regulate  rates,  fares,  and  charges  for  all  in¬ 
trastate  transportation  of  persons  or  prop¬ 
erty  by  rail.  In  terms  which  would  be  tan¬ 
tamount  to  complete  Federal  preemption  of 
the  subject.  Section  4  would  permit  any 
rail  carrier  to  effect  summarily  change  or 
discontinuance  of  any  passenger  or  freight 
services  or  facilities  without  reference  to 
or  compliance  with  State  laws,  authority  or 
public  need.  The  stated  conditions  under 
with  the  Interstate  Commerce  Commission 
might  restrain  such  are  completely  illusory. 
Enactment  of  this  section  might  well,  in 
effect,  occasion  the  termination  of  virtually 
all  passenger  service  in  the  East. 

Local  i  rail  services  and  fares  are  of  vital 
concern  to  thousands  of  New  York  State  cit¬ 
izens.  Substitution  of  the  type  of  Federal 
control  which  these  sections  contemplate  for 
the  present  local  regulation  of  these  services 
would  be  a  distinct  disservice  to  the  com¬ 
muting  public  and  might  preclude  further 
local  efforts,  of  which  the  Long  Island  Rail¬ 
road  rehabilitation  is  illustrative,  to  meet 
the  passenger  deficit  and  other  pressing 
railroad  problems. 

The  Commission  urgently  solicits  your  as¬ 
sistance  in  preventing  the  enactment  of 
these  two  provisions  of  the  bill.  The  same 
request  has  been  made  of  all  members  of  the 
Senate  and  House  Committees  on  Interstate 
and  Foreign  Commerce  and  of  each  congres¬ 
sional  Representative  from  this  State. 
Sincerely, 

Benjamin  F.  Feinberg, 

Chairman. 

Mr.  JAVITS.  However,  if  we  are  go¬ 
ing  to  go  some  distance  toward  helping 
in  the  national  dilemma  with  respect  to 
the  railroads,  we  should  not  go  to  such 
an  extent  as  to  destroy  ourselves  in  the 
big  cities.  I  respectfully  submit  that  by 
making  the  sole  criterion  “net  loss”  for 
the  discontinuance  of  commuter  roads, 
no  less  are  we  engaging  in  a  destructive 
action  in  terms  of  the  big  cities.  That  is 
something  which  we  have  no  right  to  do. 

It  is  argued  that  no  one  should  be  re¬ 
quired  to  carry  on  an  operation  at  a 


9747 

loss.  I  join  in  that  view,  but  I  point 
out  that  in  the  case  of  a  public  utility  it 
is  almost  Hornbook  law  that  a  public 
utility  is  the  concern  of  everyone,  and 
that  the  only  time  a  public  utility  can  be 
allowed  to  discontinue  a  branch  of  serv¬ 
ice  upon  which  it  is  suffering  a  loss  is  if 
the  operation  seriously  prejudices  the 
whole  financial  picture  of  the  utility.  If 
we  were  to  allow  every  public  utility  to 
discontinue  service  because  it  suffered  a 
loss,  we  could  not  operate  on  a  public 
utility  basis,  because  many  aspects  of 
service  would  necessarily  be  discon¬ 
tinued.  Yet  if  we  allow  the  bill  to  stand 
as  it  is,  that  is  exactly  what  we  will  be 
doing.  I  have  very  grave  doubt  that 
that  is  the  fundamental  intention  of  the 
Senate. 

What  we  shall  be  doing,  if  we  act  in 
this  drastic  way,  is  to  move  too  far,  too 
fast.  We  are  trying  to  help  the  railroads 
solve  their  commuter  problems;  but  we 
shall  be  trying  to  help  them,  if  we  pass 
the  bill  as  it  is,  by  setting  a  standard 
which  puts  the  public  absolutely  at  the 
mercy  of  any  railroad  which  can  show  a 
loss  on  any  particular  section  of  its  line. 
That,  I  respectfully  submit,  is  not  and 
should  not  be  our  purpose.  Certainly  it 
is  not  in  the  national  interest. 

I  do  not  believe  that  the  adoption  of 
the  amendment  will  in  any  way  seriously 
prejudice  the  bill.  The  amendment 
gives  jurisdiction  to  the  Interstate  Com¬ 
merce  Commission,  jurisdiction  which  it 
lacks  under  present  law.  It  provides  the 
Commission  with  a  more  flexible  crite¬ 
rion  than  is  provided  in  the  bill,  but  a 
criterion,  nevertheless,  which  gives  the 
Commission  power  to  save  any  road  from 
serious,  drastic  financial  injury  because 
of  the  operation  of  an  unprofitable  com¬ 
muter  service. 

I  think  the  amendment  gives  the  Com¬ 
mission  the  kind  of  authority  which  it 
ought  to  have;  at  the  same  time,  it  does 
not  vest  the  Commission  with  life-and- 
death  authority  over  commuter  service 
based  on  a  narrow  criterion  which  is  not 
based  on  the  context  of  general  public 
utility  law,  and  is  not  found  in  other 
phases  of  Interstate  Commerce  Commis¬ 
sion  authority  or  regulation  not  justified 
by  the  public  interest. 

I  refer  to  page  22  of  the  committee  re¬ 
port,  in  which  there  is  a  complaint,  as 
follows: 

Without  reciting  individual  cases  the  sub¬ 
committee  is  satisfied  that  State  regulatory 
bodies  all  too  often  have  been  excessively 
conservative  and  unduly  repressive  in  requir¬ 
ing  the  maintenance  of  uneconomic  and  un¬ 
necessary  services  and  facilities.  *  »  *  In 
many  such  cases,  State  regulatory  commis¬ 
sions  have  shewn  a  definite  lack  of  apprecia¬ 
tion  for  the  serious  impact  on  a  railroad's 
financial  condition  resulting  from  prolonged 
loss-producing  operations. 

I  have  read  those  words  because  I 
think  they  are  all  important  in  this  dis¬ 
cussion — “on  a  railroad’s  financial  con¬ 
dition.” 

Those  are  the  words,  however,  in  the 
bill  as  presented  to  us. 

“On  a  railroad’s  financial  condition” 
is  the  basis  which  I  am  willing  to  accept; 
but  on  a  net  loss  basis  for  a  particular 
operation  sought  to  be  discontinued  is 
not  a  basis  which  I  or  the  people  or  the 
Senate  ought  to  accept. 
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This  is  not  a  light  matter.  We  are 
dealing  with  one  of  the  fundamental 
and  very  basic  problems  involved  in  the 
railroading  business.  I  am  more  than 
happy  that  we  are  now  acting  in  the 
matter.  I  think  the  time  has  long 
since  passed  when  we  could  do  any- 
thing  to  meet  the  situation  fairly  and 
squarely.  But  I  respectfully  submit  to 
my  colleagues  that  meeting  it  fairly  and 
sQuarcly  docs  not  mean  that  we  should 
go  to  such  extremes  under  cover  of 
doing  something  which  is  the  right  thing 
to  do  at  this  particular  time  as  to  give 
ourselves  great  cause  for  grief  if  we  pass 

the  bill.  ,  , , 

Although,  I  repeat,  we  may  be  able 
to  do  something  about  this  particular 
provision  in  conference,  when  the  bill 
goes  to  the  other  body,  still  it  is  our 
bound  and  duty,  when  we  see  something 
wrong  with  a  piece  of  proposed  legisla¬ 
tion,  to  put  it  in  proper  shape. 

I  submit  to  the  Senator  from  Florida 
[Mr.  SmathersI,  to  whom  I  have  ap¬ 
pealed  in  the  hope  that  he  might  be 
able  to  take  this  amendment  to  con¬ 
ference,  that  I  think  it  truly  perfects 
section  4,  and  may  very  well,  if  the  mo¬ 
tion  to  strike  out  the  whole  of  section  4 
is  to  be  pressed,  as  I  understand  it  is, 
result  in  saving  this  particular  section 
which  is  of  tremendous  advantage  to 
the  railroad  industry  in  terms  of  its 
really  fundamental  problems. 

I  had  a  colloquy  with  the  Senator 
from  Ohio  [Mr.  Bricker],  who  is  a  dis¬ 
tinguished  lawyer,  about  this  matter  a 
while  ago.  I  received  the  distinct  im¬ 
pression  from  the  colloquy  that  the  In¬ 
terstate  Commerce  Commission  will  not 
exercise  authority  because  we  are  going 
into  a  very  deep  study  of  the  whole 
transportation  system,  which  was  voted 
by  the  Rules  Committee  this  morning. 
It  is  my  understanding  that  he  feels 
that  the  Commission  is  going  to  wait  on 
that  study  before  they  act.  But  I  do 
not  see  how  we,  as  lawyers,  can  be  sat¬ 
isfied  with  that. 

Under  the  criterion  which  is  set  forth 
in  the  bill,  if  I  were  a  lawyer  represent¬ 
ing  a  railroad,  I  would  act  as  follows: 

I  would  give  notice  of  discontinuance 
and  go  before  the  Interstate  Commerce 
Commission.  I  would  accept  even  an 
adverse  decision,  if  the  Commission 
wanted  to  make  it.  I  would  then  go 
to  the  court  to  have  the  decision  re¬ 
versed.  I  am  confident  that  I  could  re¬ 
verse  the  Commission  upon  this  lan¬ 
guage,  on  the  ground  that  the  congres¬ 
sional  purpose  as  specified  in  the  ex¬ 
press  words  of  the  law,  were  that  any 
railroad  showing  a  net  loss  for  the  op¬ 
eration  of  a  particular  section  of  the 
road  should  have  the  right  to  discon¬ 
tinue  that  section.  No  court  will  over¬ 
turn  a  congressional  purpose  so  clearly 
expressed,  unless  we  express  what  is 
really  our  purpose  accurately,  and  that 
is  the  aim  of  my  amendment. 

In  summary,  therefore,  as  the  matter 
now  stands,  the  bill  is  completely  vul¬ 
nerable  to  arbitrary  construction;  it  is 
completely  vulnerable  to  arbitrary  use 
by  the  railroads.  I  do  not  believe  that 
is  in  the  public  interest. 

If  the  bill  is  amended  in  the  way  I 
have  suggested  in  the  amendment  I  have 
submitted,  it  will  result  in  giving  to  the 


Interstate  Commerce  Commission  a  bal¬ 
anced  authority  to  deal  with  the  situ¬ 
ation,  both  in  respect  to  losses  and  in 
respect  to  the  public  in  the  way  of  con¬ 
venience  and  necessity. 

My  amendment  is  consistent  with  all 
the  other  regulatory  powers  given  the 
Interstate  Commerce  Commission  in  re¬ 
spect  to  the  abandonment  of  sections  of 
railroads. 

For  these  reasons,  I  hope  my  amend¬ 
ment  will  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  New  York. 

Mr.  SMATHERS.  Mr.  President,  I 
hope  the  Senate  will  not  support  the 
amendment  offered  by  the  Senator  from 
New  York.  I  am  in  sympathy  with  the 
problem  which  the  Senator  from  New 
York  recognizes  and  is  trying  to  meet 
by  his  amendment.  Commuter  trains  in 
metropolitan  areas  are  obviously  operat¬ 
ing  at  a  great  loss.  Nevertheless,  they 
render  great  service  to  many  people. 
However,  the  commuter  problem  is  a 
problem  which,  it  was  the  opinion  of 
the  committee,  should  be  referred  to 
our  study  committee,  because  it  is  es¬ 
sentially  a  problem  within  the  States; 
it  is  not  an  interstate  problem. 

If  we  should  adopt  the  language  that 
the  able  Senator  from  New  York  recom¬ 
mends,  all  it  would  mean  would  be  that 
for  the  first  time  in  history  a  Govern¬ 
ment  agency  would  be  saying  to  the 
owners  of  private  business,  “You  will 
have  to  operate  your  business  whether 
you  can  make  a  profit  with  it  or  not. 
You  will  have  to  run  the  business  wheth¬ 
er  you  take  all  the  stockholders’  money, 
or  whether  you  have  to  take  up  your 
tracks  or  cars  and  sell  them  for  scrap. 
Nevertheless,  you  must  run  the  busi¬ 
ness.” 

I  do  not  think  we  have  come  to  such  a 
point  in  our  history.  I  do  not  think 
Senators  would  want  to  see  that  happen. 

If  ours  were  a  nationalistic  form  of 
government,  and  if  it  were  a  fact  that 
the  system  were  a  complete  monopolis¬ 
tic  operation,  then  I  think  the  argument 
might  have  some  persuasiveness.  But 
the  fact  is  that  on  these  particular  op¬ 
erations,  it  is  the  privately  owned  rail¬ 
roads  who  are  losing  money. 

The  testimony  of  witness  after  witness 
conclusively  shows,  over  and  over  again, 
that  very  few  people  are  patronizing  the 
trains;  yet  the  railroads  cannot  discon¬ 
tinue  their  operation.  Because  they 
have  to  continue  to  run  the  trains,  we 
find  that  the  class  I  railroads  have  sus¬ 
tained  losses  of  $726  million. 

In  view  of  the  importance  of  the  rail¬ 
roads  to  the  country,  if  we  wish  them  to 
continue  in  operation,  certainly  we 
should  not  require  them  to  continue  op¬ 
erations  of  this  type,  and  certainly  we 
should  not  have  the  Government  require 
them  to  continue  their  service,  regard¬ 
less  of  whether  they  make  a  profit. 

So  we  recognize  the  existence  of  the 
problem.  We  also  recognize  that  the 
study  subcommittee  which  has  been 
appointed  will,  within  18  months,  make 
recommendations  regarding  what  should 
be  done  about  the  commuter  problem. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Florida  yield  to  me? 


The  PRESIDING  OFFICER  (Mr. 
Lausche  in  the  chair) .  Does  the  Sena¬ 
tor  from  Florida  yield  to  the  Senator 
from  New  York? 

Mr.  SMATHERS.  I  yield. 

Mr.  JAVITS.  From  the  argument  of 
the  Senator  from  Florida  in  opposition, 
do  I  correctly  understand  that  he  con¬ 
strues — and  that  the  subcommittee  con¬ 
strues,  if  the  Senator  from  Florida  is 
able  to  say  that — that  the  words  “net 
loss,”  as  they  appear  on  page  6  of  the 
bill,  in  line  16,  refer  to  a  railroad’s 
financial  condition — and  I  am  now  using 
the  words  of  the  committee  report — 
rather  than  to  the  net  loss  on  the  par¬ 
ticular  operation  which  is  sought  to  be 
discontinued? 

Mr.  SMATHERS.  We  construe  the 
words  “net  loss”  to  mean  the  loss  from 
the  particular  operation  the  railroad  is 
rendering. 

But  to  go  one  step  further,  not  only  do 
we  find  there  is  a  net  loss  on  the  basis  of 
the  particular  specifics  the  Senator  from 
New  York  has  in  mind,  which  relate  to 
the  general  proposition,  and  not  only  do 
we  find  there  is  a  net  loss  with  respect  to 
some  of  the  specific  trips  the  Senator 
from  New  York  has  in  mind,  but  we  find 
there  is  also  a  net  loss  in  many  instances 
with  respect-  to  the  entire  company 
which  is  operating  the  commuter  serv¬ 
ice. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  SMATHERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  submitted  by  the  Senator 
from  New  York  [Mr.  JavitsI. 

Mr.  JAVITS.  Mr.  President,  Qn  this 
question,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  not  ordered. 

Mr.  JAVITS.  Mr.  President,  at  this 
time  I  shall  speak  for  only  1  additional 
minute;  I  shall  do  so  for  the  benefit  of 
Senators  who  were  not  present  during 
the  previous  debate. 

I  believe  it  has  now  been  made  clear, 
by  means  of  the  response  which  has  been 
made  by  the  chairman  of  the  subcommit¬ 
tee  to  my  question,  that  the  definition  of 
the  words  “net  loss”,  as  they  appear  on 
page  6  of  the  bill,  in  line  16,  is  that  they 
relate  to  the  net  loss  on  the  particular 
operation  or  the  particular  section  of  a 
line  which  a  carrier  is  seeking  to  discon¬ 
tinue. 

Therefore,  I  submit  that  the  Interstate 
Commerce  Commission  is  given  no  flexi¬ 
bility  whatsoever.  The  Interstate  Com¬ 
merce  Commission  is  not  subject  to  re¬ 
versal  in  the  courts  if  it  fails  as  a  matter 
of  law  to  require  the  continued  operation 
of  a  line  as  to  which  there  is  proof  of  a 
net  loss.  I  say  that  is  contrary  to  fun¬ 
damental  public  policy  and  the  public 
interest  in  areas  which  are  served  by 
lines  which  may  sustain  a  net  loss;  and 
I  also  say  that  what  is  sought  to  be  done 
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by  the  bill  is  far  more  than  is  necessary  in 
fairness  to  the  railroads.  Certainly  it  is 
proper  to  look  to  the  overall  financial 
condition  of  the  railroads,  inasmuch  as 
they  are  public  utilities,  rather  than  to 
a  loss  on  a  particular  operation. 

I  believe  this  issue  has  been  boiled 
down  and  pinpointed  by  the  Senator 
from  Florida  to  such  an  extent  that  it  is 
clear  that  we  would  be  providing  relief 
and  authority  which  we  would  have  no 
business  to  provide  in  the  national  in¬ 
terest  and  in  the  interest  of  millions  of 
the  people  of  the  country.  If  we  pro¬ 
vided  for  such  relief  and  authority,  I 
maintain  that  we  would  regret  it,  be¬ 
cause  it  would  not  be  reasonable  to  do  so. 

To  give  the  Interstate  Commerce 
Commission  authority  it  does  not  have 
at  the  present  time  is  in  itself  a  mark 
of  progress,  because  in  that  way  we 
shall  remove  these  decisions  from  the 
State  or  local  scene,  by  providing  that 
they  shall  be  made  on  the  national'' 
scene,  where  we  have  a  right  to  assume 
there  will  be  greater  objectivity. 

But  if  we  wish  to  have  greater  objec¬ 
tivity,  let  us  permit  the  Interstate  Com¬ 
merce  Commission  to  have  the  power  to 
exercise  that  responsibility  by  means  of 
the  criteria  which  are  stated. 

Therefore,  I  urge  that  my  amend¬ 
ment,  with  these  criteria  be  adopted, 
that  is,  considering  the  need  for  finan¬ 
cial  assistance,  and  also  public  conven¬ 
ience  and  necessity.  Given  the  two 
criteria,  the  ICC  will  have  an  oppor¬ 
tunity  to  make  just  decisions,  in  the 
public  interest,  and  the  railroads  will 
have  justice  done  to  them  and  be  given 
relief  in  their  very  acute  situation. 

Mr.  President,  I  ask  for  a  division  on 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  New  York. 

On  a  division,  the  amendment  was 
i*6  j  ected 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  RUSSELL.  Mr.  President,  I  send 
an  amendment  to  the  desk,  which  I  ask 
to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Georgia 
will  be  stated. 

The  Legislative  Clerk.  It  is  proposed 
to  strike  out  section  4,  beginning  on  line 
21,  page  4,  and  to  renumber  the  remain¬ 
ing  sections  accordingly. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Chief  Clerk.  On  page  4,  it  is 
proposed  to  strike  out  beginning  with 
line  21  on  page  4  and  ending  with  line 
8  on  page  7,  as  follows : 

Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after 
section  13  thereof  a  new  section  13a  as 
follows : 

“Sec.  13a.  A  carrier  or  carriers  subject  to 
this  part,  if  their  ■eights  with  respect  to  the 
discontinuance  or  change,  in  whole  or  in 
part,  of  the  operation  or  service  of  any  train 
or  ferry  engaged  in  the  transportation  of 
passengers  or  property  in  interstate,  foreign, 
and  intrastate  commerce,  or  any  of  them, 
or  of  the  operation  or  service  of  any  station, 
depot  or  other  facility  where  passengers  or 
property  are  received  for  transportation  in 
interstate,  foreign  and  intrastate  commerce, 
or  any  of  them,  are  subject  to  any  provision 


of  the  constitution  or  statutes  of  any  State 
or  any  regulation  or  order  of  (or  are  the  sub¬ 
ject  of  any  proceeding  pending  before)  any 
court  or  an  administrative  or  regulatory 
agency  of  any  State,  may,  but  shall  not  be 
required  to,  file  with  the  Commission,  mail 
to  the  governor  of  each  State  in  which  such 
train,  ferry,  station,  depot  or  other  facility 
is  operated,  and  post  in  every  station,  depot 
or  other  facility  directly  affected  thereby, 
notice  at  least  thirty  days  in  advance  of  any 
such  proposed  discontinuance  or  change. 
The  carrier  or  carriers  filing  such  notice 
may  discontinue  or  change  any  such  op¬ 
eration  or  service  pursuant  to  such  notice 
except  as  otherwise  ordered  by  the  Commis¬ 
sion  pursuant  to  this  section,  the  laws  or 
constitution  of  any  State,  or  the  decision  or 
order  of,  or  the  pendency  of  any  proceeding 
before,  any  court  or  State  authority  to  the 
contrary  notwithstanding.  Upon  the  filing 
of  such  notice  the  Commission  shall  have 
authority  during  said  thirty  days’  notice 
period,  either  upon  complaint  or  upon  its 
own  initiative  without  complaint,  to  enter 
upon  an  investigation  of  the  proposed  dis¬ 
continuance  or  change.  Upon  the  institu¬ 
tion  of  such  investigation,  the  Commission, 
by  order  served  upon  the  carrier  or  carriers 
affected  thereby  at  least  ten  days  prior  to 
the  day  on  which  such  discontinuance  or 
change  would  otherwise  become  effective, 
may  require  such  train,  ferry,  station,  depot 
or  other  facility  to  be  continued  in  operation 
or  service,  in  whole  or  in  part,  pending 
hearing  and  decision  in  such  investigation, 
but  not  for  a  longer  period  than  four  months 
beyond  the  date  when  such  discontinuance 
or  change  would  otherwise  have  become  ef¬ 
fective.  If,  after  hearing  in  such  investiga¬ 
tion,  whether  concluded  before  or  after 
such  discontinuance  or  change  has  become 
effective,  the  Commission  finds  that  the  op¬ 
eration  or  service  of  such  train,  ferry,  sta¬ 
tion,  depot  or  other  facility  is  required  by 
public  convenience  and  necessity  and  that 
such  operation  or  service  will  not  result  in 
a  net  loss  therefrom  to  the  carrier  or  car¬ 
riers  and  will  not  otherwise  unduly  burden 
interstate  or  foreign  commerce,  the  Com¬ 
mission  may  by  order  require  the  continu¬ 
ance  or  restoration  of  operation  or  service 
of  such  train,  ferry,  station,  depot  or  other 
facility,  in  whole  or  in  part,  for  a  period  not 
to  exceed  one  year  from  the  date  of  such 
order.  The  provisions  of  this  section  shall 
not  supersede  the  laws  of  any  State  or  the 
orders  or  regulations  of  any  administrative 
or  regulatory  body  of  any  State  applicable 
to  such  discontinuance  or  change  unless 
notice  as  in  this  section  provided  is  filed 
with  the  Commission.  On  the  expiration  of 
an  order  by  the  Commission  after  such  in¬ 
vestigation  requiring  the  continuance  or 
restoration  of  operation  or  service,  the  juris¬ 
diction  of  any  State  as  to  such  discontinu¬ 
ance  or  change  shall  not  longer  be  super¬ 
seded  unless  the  procedure  provided  by  this 
section  shall  again  be  invoked  by  the  carrier 
or  carriers.” 

Mr.  RUSSELL.  Mr.  President,  I 
think  I  am  as  keenly  alive  as  to  the  im¬ 
portance  of  the  railroad  industry  to  our 
national  economy  and  to  the  require¬ 
ments  of  national  defense  as  is  any 
other  Senator.  I  realize  this  industry  is 
of  vital  importance  to  our  civilization. 
I  desire  to  assist  the  railroads  in  their 
difficulties  in  any  way  that  I  properly 
can,  and  am  willing  to  support  any  rea¬ 
sonable  proposition  whereby  the  Federal 
Government  may  properly  extend  as¬ 
sistance  to  the  railroad  industry. 

I  do  not,  however,  believe  that  the 
provisions  of  the  pending  bill,  as  found 
in  section  4,  are  necessary  to  the  salva- 
vation  of  the  railroad  industry.  I  do 
know  that  the  provisions  of  section  4 


of  the  bill  are  a  tremendous  blow  to  our 
dual  form  of  Government  and  the  rights 
of  the  several  States.  The  section  is  a 
blow  to  local  self-government  and  to  the 
public  interest  of  the  smaller  communi¬ 
ties  of  the  United  States.  This  section 
is  a  direct  and  drastic  blow  to  the  au¬ 
thority  of  the  State  regulatory  bodies, 
which  are  created,  in  most  instances,  by 
the  constitutions  of  the  several  States. 

Section  4  of  the  bill  moves  the  local 
functions  of  government  from  the  State 
capitals  to  the  banks  of  the  Potomac 
River,  and  is  a  far  stride  forward  in 
the  move  to  further  centralize  all  the 
powers  of  government  in  a  strong  cen¬ 
tral  government  here  in  Washington. 

This  whole  provision,  as  a  casual  read¬ 
ing  of  it  will  reveal,  is  in  derogation  of 
local  self-government.  It  is  an  arrogant 
and  contemptuous  disregard  of  the  very 
existence  of  local  institutions  of  govern¬ 
ment  that  are  created  by  the  States  to 
serve  the  people  of  the  several  States. 

I  hope  every  Senator  who  votes  on  the 
amendment  will  have  taken  care  to  read 
the  provisions  of  section  4  of  the  bill. 
I  desire  to  read  from  them  briefly: 

A  carrier  or  carriers  subject  to  this  part,  if 
their  rights  with  respect  to  the  discontinu¬ 
ance  or  change,  in  whole  or  in  part,  of  the 
operation  or  service  of  any  train  or  ferry 
engaged  in  the  transportation  of  passengers 
or  property  in  interstate,  foriegn,  and  intra¬ 
state  commerce,  or  any  of  them,  or  of  the 
operation  or  service  of  any  station,  depot,  or 
other  facility  where  passengers  or  property 
are  received  for  transportation — 

I  eliminate  some  words — 
are  subject  to  any  provision  of  the  constitu¬ 
tion  or  statutes  of  any  State  or  any  regula¬ 
tion  or  order  of  (or  are  the  subject  of  any 
proceeding  pending  before)  any  court  or  an 
administrative  or  regulatory  agency  of  any 
State,  may,  but  shall  not  be  required  to,  file 
with  the  Commission,  mail  to  the  Governor 
of  each  State  in  which  such  train,  ferry, 
station,  depot,  or  other  facility  is  operated, 
and  post  in  every  station,  depot,  or  other 
facility  directly  affected  thereby,  notice  at 
least  30  days  in  advance  of  any  such  proposed 
discontinuance  or  change.  The  carrier  or 
carriers  filing  such  notice  may  discontinue 
or  change  any  such  operation  or  service  pur¬ 
suant  to  such  notice  except  as  otherwise 
ordered  by  the  Commission — 

That  is  the  Interstate  Commerce  Com¬ 
mission — 

pursuant  to  this  section,  the  laws  or  consti¬ 
tution  of  any  State,  or  the  decision  or  order 
of,  or  the  pendency  of  any  proceeding  before, 
any  court  or  State  authority  to  the  contrary 
notwithstanding. 

I  have  never  before  seen  a  section  in 
any  bill  presented  to  the  Senate  that 
more  specifically  proposes  to  wipe  out 
sections  of  the  constitutions  of  the 
States,  or  strike  down  State  laws,  includ¬ 
ing  State  regulatory  bodies,  and  go  into 
the  courts  of  the  States  and  take  juris¬ 
diction  of  matters  pending  there  under 
State  law  and  bring  them  here  to  Wash¬ 
ington.  I  cannot  conceive  of  any  legis¬ 
lative  proposal  that  makes  a  more  forth¬ 
right  assault  upon  the  right  of  local  self- 
government  and  the  rights  of  States  than 
is  conveyed  by  this  section  of  the  bill. 

I  repeat,  officials  in  the  Federal  Gov¬ 
ernment  would  not  even  have  to  write  a 
letter  to  a  governor  or  to  a  State  com¬ 
mission,  but  could  act  in  contemptuous 
disregard  of  the  very  existence  of  a  State 
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commission.  They  would  be  able  to  take 
a  matter  away  from  the  control  of  that 
local  government,  and  bring  it  here  to 
Washington,  without  even  writing  a  let¬ 
ter  to  tell  the  State  officials  about  it,  if 
they  wanted  to,  under  this  section  of  the 
bill. 

State  regulatory  bodies  are  not  perfect 
in  all  instances.  I  know  that  when  ap¬ 
plication  is  made  in  my  own  State  for 
the  discontinuance  of  a  railroad  station 
in  a  small  town,  it  may  take  a  little  time 
for  the  lawyers  for  the  railroads  to  act, 
and  it  may  take  a  little  trouble,  but  they 
usually  succeed  in  closing  the  station. 
But  under  this  provision  the  people  in 
small  towns  would  even  be  denied  their 
day  in  court.  Take  a  town  having  500 
or  600  people  who  depend  on  a  railroad 
for  the  delivery  of  fertilizer  or  farm  ma¬ 
chinery  or  other  commodities  essential  to 
their  way  of  life.  How  are  they  going  to 
get  the  money  to  hire  a  lawyer  to  go  all 
the  way  to  Washington  and  contend  with 
the  railroads  before  the  Interstate  Com¬ 
merce  Commission?  At  least,  in  their 
own  State,  they  can  get  in  their  cars  and 
ride  to  the  State  capital.  In  almost  any 
State  they  can  do  that  in  half  a  day. 
Even  in  the  great  State  of  Texas  people 
can  ride  to  the  capital  in  half  a  day,  or 
at  least  in  a  day.  A  citizen  can  have  his 
day  in  court  before  the  State  commis¬ 
sion  and  present  whatever  right  he  is 
claiming.  He  could  not  do  that  if  we 
transferred  all  of  the  proceedings  to 
Washington. 

It  would  not  only  be  an  invasion  of 
the  rights  of  the  States,  Mr.  President — 
it  would  not  only  be  an  assault  on  our 
dual  form  of  Government — it  would  not 
only  be  in  derogation  of  the  whole  con¬ 
cept  of  local  self-government,  but  it 
would  be  a  very  grievous  wrong  perpe¬ 
trated  upon  the  people  of  these  smaller 
communities,  by  refusing  to  permit  them 
their  day  in  court. 

I  know,  Mr.  President,  we  have  gone  a 
long  way  toward  centralization  of  Gov¬ 
ernment,  but  we  should  not  completely 
reverse  the  concept  we  have  heretofore 
held  that  the  local  public  service  bodies 
shall  regulate  intrastate  commerce  and 
that  they  shall  have  the  right  to  say  when 
a  local  station  can  or  cannot  be  discon¬ 
tinued. 

I  have  never  seen  anything  that  goes 
further  than  this  proposal,  which  would 
simply  wipe  out  constitutions  in  the 
States,  wipe  out  laws  of  the  States,  and 
tell  the  local  commissions,  without  even 
the  writing  of  a  letter  or  paying  the 
courtesy  of  notifying  them,  what  is  to 
be  done.  That  would  be  the  result  of 
bringing  these  matters  to  Washington 
for  a  determination  by  the  Interstate 
Commerce  Commission. 

I  do  not  think  such  a  provision  is 
necessary  to  the  salvation  of  the  rail¬ 
roads  of  this  Nation,  Mr.  President.  I 
can  understand  why  the  railroads  might 
prefer  to  have  all  of  these  matters 
handled  in  the  Interstate  Commerce 
Commission,  but  in  the  long  run  the  rail¬ 
roads  usually  have  their  way  before  most 
of  the  local  State  regulatory  bodies,  if 
they  have  a  good  and  sufficient  case. 

This  provision  will  almost  have  the 
effect  of  denying  the  people  of  the  smaller 
communities  due  process  of  law.  It 
would  require  those  people  to  come  to 


Washington  in  the  first  instance  to  com¬ 
plain  about  the  closing  of  a  station  on 
an  intrastate  railroad  line. 

As  I  say,  that  would  be  going  very,  very 
far.  Mr.  President,  I  hope  the  Senate 
will  at  least  take  notice  of  the  significant 
departure  and  change  from  existing  pro¬ 
cedure  by  having  a  record  vote  on  this 
issue;  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  SMATHERS.  Mr.  President,  like 
any  reasonably  junior  Senator,  I  feel 
some  compunction  and  a  great  deal  of 
hesitation  about  ever  standing  up  to 
contest  with  or  debate  with  one  'who  is 
probably  the  Senate’s  greatest  parlia¬ 
mentarian  and  undoubtedly  one  of  the 
finest,  if  not  the  finest,  constitutional 
lawyers  in  this  body;  a  man  who,  so  far 
as  I  know,  has  always  been  consistent  in 
his  advocacy  of  States’  rights;  and  a 
man  for  whom,  I  must  say,  I  have  per¬ 
sonally  the  highest  respect  and  warmest 
affection.  Naturally  it  grieves  me  to  be 
competing  with  him  on  this  occasion. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  RUSSELL.  I  wish  to  sincerely 
thank  the  Senator  for  his  undeserved 
tribute.  I  have  been  around  the  Senate 
long  enough  to  know  such  tribute  usu¬ 
ally  precedes  a  good  stout  knock  upon 
the  head.  His  complimentary  statement 
will  enable  me  to  bear  that  with 
equanimity. 

I  can  assure  the  Senator  that  one  of 
my  chief  regrets  about  the  situation  is 
that  I  find  myself  at  variance  with  the 
distinguished  Senator  with  respect  to  a 
provision  of  a  bill  identified  with  his 
name. 

Mr.  SMATHERS.  I  thank  the  able 
Senator.  Of  course,  the  Senator  from 
Georgia  is  indeed  flattering  to  me  to 
even  suggest  I  could  knock  him  on  the 
head,  or  that  if  I  could  I  would.  I  could 
not;  certainly  if  I  could  I  would  not. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  able  Senator  from  North  Dakota. 

Mr.  YOUNG.  I  think  the  bill  now 
under  consideration  by  the  Senate  in 
most  respects  is  a  very  good  bill.  Most 
of  the  provisions  of  the  bill  are  neces¬ 
sary  to  help  the  railroads.  I  plan  to 
support  the  bill,  but  I  want  to  associate 
myself  with  the  remarks  made  by  the 
Senator  for  Georgia  [Mr.  Russell],  for 
I  believe  the  provision  to  which  the 
Senator  refers  is  objectionable,  and  that 
matter  could  well  wait  for  consideration 
at  some  future  time. 

Mr.  SMATHERS.  I  thank  the  able 
Senator.  I  hurriedly  state  to  the  rest 
of  the  Senators,  before  they  commit 
themselves  I  hope  they  will  at  least  lis¬ 
ten  to  the  other  side  for  just  a  second. 
After  all,  as  is  always  the  case,  there  are 
two  sides. 

Perhaps  the  committee  was  in  error. 
We  do  not  profess  for  a  moment  to  have 
all  knowledge.  We  do  not  say  we  are 
the  only  ones  who  can  draft  any  legis¬ 
lation.  Certainly  that  is  not  the  case. 
However,  we  have  tried  to  draft  good 
legislation. 


I  should  like  also  to  associate  myself 
with  the  remarks  of  the  able  Senator 
about  his  high  respect  for  States’  rights. 
I  think  it  has  been  clear  in  the  short 
time  I  have  served  in  the  Senate  that  I 
have  endeavored  to  hold  up  the  banner 
of  the  States’  rights  philosophy  wher¬ 
ever  and  whenever  I  could  possibly  do 
so.  However,  I  think  a  couple  of  points 
ought  to  be  made. 

We  should  all  remember  that  the 
Constitution  of  the  United  States,  after 
all,  is  supreme.  Despite  the  fact  that 
we  had  a  so-called  war  between  the 
States,  I  think  the  people  of  the  South 
recognize  that  the  Constitution  is  su¬ 
preme,  and  the  Constitution  has  only 
one  thing  to  say  with  respect  to  inter¬ 
state  commerce,  which  is  that  the  Fed¬ 
eral  Government  has  the  absolute  au¬ 
thority  over  interstate  commerce. 

Then  we  come  to  consideration  of 
“What  do  we  mean  by  ‘interstate  com¬ 
merce’?”  Or  “What  is  ‘interstate  com¬ 
merce,’  over  which  the  Federal  Gov¬ 
ernment  has  authority?” 

As  we  study  the  matter  we  find  a  long 
series  of  cases  in  which  the  courts  have 
construed  that  whenever  a  certain 
amount  of  intrastate  commerce  has  an 
adverse  effect  on  interstate  commerce 
the  Federal  Government  has  jurisdic¬ 
tion  over  even  the  intrastate  commerce. 

We  go  back  to  1926,  to  study  the  Col¬ 
orado  case.  We  find  that  this  very  same 
question  arose,  and  the  Supreme  Court 
of  the  United  States  said,  “We  are  go¬ 
ing  to  assist  in  the  abandoning  of  a 
certain  route  solely  within  the  bounda¬ 
ries  of  the  State,  because  there  is  an 
adverse  effect  on  interstate  commerce.” 
The  Interstate  Commerce  Commission 
was  given  the  right,  which  it  has  at  this 
moment  and  which  it  has  had  for  32 
years,  to  completely  bring  about  an 
abandonment  of  an  entire  railroad,  for 
that  matter,  within  a  State,  and  the 
facilities  within  the  State.  Why  was 
that  done?  Because  there  was  a  bear¬ 
ing  on  interstate  commerce,  that  was 
the  ruling  in  the  Colorado  case. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield. 

Mr.  RUSSELL.  Why  is  it  necessary 
to  write  the  language  in  this  bill,  if  the 
authority  has  already  been  established 
in  that  case? 

Mr.  SMATHERS.  I  will  get  to  that 
point.  That  seemed  to  me  to  be  a  ques¬ 
tion  about  which  I  was  concerned  at  the 
time  of  consideration.  We  shall  come 
to  that  question. 

That  is  the  law  which  is  already  on 
the  books.  It  is  not  something  which 
the  Senator  from  Kansas  [Mr.  Schoep- 
pel],  the  Senator  from  Connecticut  [Mr. 
Purtell],  the  Senator  from  Ohio  [Mr. 
Lausche],  the  junior  Senator  from 
Florida,  or  anybody  else  tried  to  write. 
That  is  the  law,  which  has  been  recog¬ 
nized. 

We  now  come  to  the  question  of 
whether  if  we  have  a  whole,  we  have  a 
part  of  the  whole.  We  find  that  if  the 
Federal  Government,  represented  by  the 
Interstate  Commerce  Commission,  has 
the  right  to  bring  about  an  abandon¬ 
ment  of  an  intrastate  line  and  even  the 
facilities  on  that  intrastate  line,  be¬ 
cause  of  a  bearing  on  interstate  com- 
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merce,  then  it  would  be  more  intelli¬ 
gent,  it  would  be  more  wise,  and  it  would 
be  better,  insofar  as  the  preserving  of 
the  line  in  the  State  is  concerned,  to  give 
the  Commission  a  lesser  right  to  say, 
“You  can  discontinue  a  train  over  that 
particular  route.”  If  the  Commission 
is  able  to  discontinue  the  train  it  is  pos¬ 
sible  the  railroad  will  not  have  to  ask 
for  a  complete  abandonment  of  the 
whole  line. 

That  is  all  we  have  attempted  to  do. 
We  have  attempted  to  fill  in  a  little 
gap  to  say,  “If  you  have  authority  to 
discontinue  the  train  on  this  little  line, 
perhaps  you  will  not  have  to  use  the 
authority  which  you  already  have  to 
bring  about  a  total  abandonment.” 

That  is  what  we  have  done.  We  are 
charged  with  having  violated  States 
rights.  We  respectfully  submit  we  do 
not  believe  we  have.  Certainly  we  did 
not  intend  to  bring  about  a  great  viola¬ 
tion  of  anybody’s  States  rights. 

That  is  the  legal  point.  The  practical 
point  is  this:  We  find  that  last  year  the 
class  I  railroads  in  America  lost  $726 
million,  and  they  lost  practically  all  of 
it  from  the  uneconomic  operation  of 
certain  trains.  In  the  present  situation 
the  railroad  management  cannot  discon¬ 
tinue  a  train,  even  though  it  is  an  in¬ 
terstate  train — although  we  think  it  has 
the  right  to  do  so;  but  we  have  not  at¬ 
tempted  to  argue  that  point — unless  the 
discontinuance  is  approved  by  a  local 
public  utilities  commission. 

Someone  comes  forward  with  the  ar¬ 
gument,  “All  the  State  public  utilities 
commissions  are  doing  a  good  job.  They 
grant  37  percent  of  the  applications 
which  are  made  for  discontinuance  of 
an  uneconomical  operation.”  But  those 
figures  overlook  2  or  3  things. 

First,  the  carriers  have  lost  many  mil¬ 
lions  of  dollars;  obviously  they  are  still 
compelled  to  continue  a  great  many  un¬ 
economical  operations,  which  will  mean 
a  loss  of  $726  million  this  year.  The 
loss  last  year  was  $730  million. 

The  eastern  railroads  are  in  such  con¬ 
dition  that  their  presidents  tell  us  that 
they  are  about  to  go  under. 

What  happens  in  the  case  of  the  State 
public  utilities  commissions?  We  do  not 
wish  to  treat  them  unkindly.  We  in¬ 
vited  public  utilities  commissioners  to 
attend  our  hearings.  We  asked  all  of 
them  to  come  and  testify.  How  many 
do  Senators  suppose  came?  There  were 
two  who  came  from  the  State  of  Florida, 
as  a  personal  favor  to  me.  Another  who 
came  was  the  national  chairman,  from 
the  State  of  Iowa.  That  is  all  we  heard 
from.  That  is  how  much  interested 
they  were  in  the  preservation  of  States 
rights.  They  have  become  more  inter¬ 
ested  since.  I  will  tell  Senators  why. 

What  happens  with  respect  to  trains 
which  the  railroads  wish  to  discontinue? 

The  Public  Utilities  Commission  in 
Maryland  does  a  good  job.  The  Public 
Utilities  Commission  in  Delaware  does  a 
good  job.  The  same  can  be  said  for  the 
Public  Utilities  Commissions  of  New 
York  and  Pennsylvania.  Their  record  is 
pretty  good. 

Using  the  Pennsylvania  Railroad  as  an 
illustration,  it  says,  “We  operate  five 
or  more  trains  between  New  York  and 
Washington.  We  want  to  abandon  some 


of  those  trains,  but  we  must  have  ap¬ 
proval  from  the  public  utilities  commis¬ 
sions.” 

What  happens?  The  Public  Utilities 
Commission  of  New  York  will  approve 
the  discontinuance  of  trains  numbered 
1,  6,  and  12.  The  Public  Utilities  Com¬ 
mission  of  Pennsylvania  will  approve  the 
discontinuance  of  trains  numbered  2,\. 
9,  and  13.  The  Public  Utilities  Commis¬ 
sion  of  Delaware  will  approve  the  dis¬ 
continuance  of  trains  numbered  16,  19, 
and  8.  They  are  never  the  same  trains; 
with  the  result  that,  while  the  record 
of  the  public .  utilities  commissions  is 
pretty  good  with  respect  to  the  number 
of  applications  they  have  granted,  those 
trains  are  still  operating.  Why?  Be¬ 
cause  the  railroad  cannot  get  the  pub¬ 
lic  utilities  commissions  to  agree  on 
the  same  trains.  I  do  not  suggest  that 
there  is  any  collusion,  but  I  do  suggest 
that  it  is  coincidental.  That  is  what 
happens  in  many  instances,  with  the  re¬ 
sult  that  the  same  trains  continue  to 
operate. 

Many  witnesses  appeared  before  us. 
One,  in  particular,  testified  that  his  rail¬ 
road  operated  a  train  from  New  York  to 
somewhere  in  New  England.  One  after¬ 
noon  the  train  broke  down.  The  engine 
would  not  run.  A  crew  was  sent  out 
to  try  to  repair  the  engine  so  that  the 
passengers  could  be  carried  to  their 
destination.  The  crew  could  not  repair 
it.  This  witness  said,  “Do  you  know 
what  we  did?  We  had  a  train  with  six 
cars  in  it.  We  hired  one  taxicab  and 
took  every  one  home.” 

One  of  the  witnesses  said,  “We  would 
be  willing  to  buy  cars  for  the  passen¬ 
gers  if  we  could  have  permission  to  dis¬ 
continue  the  operation  of  uneconomic 
trains.  The  uneconomic  operation  is 
taking  money  away  from  us.”  No  won¬ 
der  they  are  broke.  That  is  the  prob¬ 
lem  we  are  up  against. 

We  talk  about  States  rights.  We  cer¬ 
tainly  should  protect  States  rights. 
Legally  there  is  no  real  basis  for  anyone 
concluding  that  this  bill  represents  a 
great  invasion  of  States  rights;  so  far 
as  practicalities  are  concerned,  it  is  clear 
that  some  relief  must  be  granted  to  the 
railroads  in  this  particular  area  if  we 
believe,  first,  that  they  are  in  trouble — • 
and  our  subcommittee  and  the  full  com¬ 
mittee  so  believe — and,  second,  they 
being  in  trouble,  if  we  believe  we  should 
try  to  help  them. 

So  I  hope  the  Senate,  despite  the  very 
persuasive  argument  of  my  dear  friend, 
whom  I  respect  as  much  as  any  other 
man  I  know,  will  nevertheless  follow  the 
committee’s  position  on  this  particular 
subject  and  reject  the  amendment. 

Mr.  RUSSELL.  Mr.  President,  I  am 
far  from  an  expert  in  the  field  of  trans¬ 
portation.  It  is  one  of  the  most  highly 
complex  subjects  on  which  we  legislate. 

I  should  say  that  tax  legislation,  rate 
structures,  and  transportation  questions 
are  never  completely  within  the  grasp  of 
any  one  person. 

I  think  the  argument  of  the  distin¬ 
guished  Senator  from  Florida  is  rather 
tenuous  from  the  standpoint  of  plain 
commonsense.  He  says  that  because 
there  have  been  some  difficulties  with 
certain  interstate  trains,  it  is  necessary 
for  the  Congress  to  legislate  to  give  the 


Interstate  Commerce  Commission  power 
over  intrastate  trains.  It  is  suggested 
that  such  power  be  given  not  only  to  the 
Interstate  Commerce  Commission,  but  in 
fact  given  to  the  railroads,  unless  the 
Commission  takes  affirmative  action  to 
set  aside  or  put  an  estoppel  upon  what 
the  railroads  seek  to  do. 

.  I  freely  confess  that  the  Congress  has 
the  right  to  legislate  to  its  heart’s  con¬ 
tent  in  the  field  of  interstate  commerce. 
If  the  bill  provided  only  that  the  Inter¬ 
state  Commerce  Commission  should  have 
control  over  trains  which  operate  in  two 
or  more  States,  I  would  not  raise  my 
voice  against  such  a  provision  in  the  bill. 

Mr.  SMATHERS.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  RUSSELL.  I  yield. 

Mr.  SMATHERS.  I  dislike  very  much 
to  interrupt.  In  recognition  of  the  per¬ 
suasiveness  and  power  of  the  distin¬ 
guished  Senator  from  Georgia,  I  have 
checked  with  the  members  of  our  sub¬ 
committee  and  some  other  members  of 
’the  full  committee,  and  I  can  say  to  the 
Senator  that  we  would  be  perfectly  agree¬ 
able,  if  the  Senator  from  Georgia  would 
accept  the  amendment,  to  offer  an 
amendment  which  would  state  specifi¬ 
cally  that,  with  respect  to  any  train 
which  operates  within  a  State,  whose 
origin  and  destination  are  within  the 
State — that  is,  any  train  with  intrastate 
characteristics — together  with  the  facili¬ 
ties  used  by  the  train,  shall  be  completely 
under  the  authority  of  the  State  public 
utilities  commission,  and  shall  not  be  in 
any  way  affected  by  the  language  of  this 
particular  proposal,  to  which  the  Senator 
from  Georgia  objects. 

Mr.  RUSSELL.  That  would  go  a  long 
way  toward  removing  my  objection.  I  do 
not  like  a  congressional  declaration  that 
all  interstate  trains  are  a  burden  on  in¬ 
terstate  commerce,  but  certainly  the 
Congress  has  the  constitutional  right  so 
to  declare,  if  we  wish  to  do  so. 

However,  I  do  not  believe  that  we 
have  the  right  to  give  a  railroad  com¬ 
pany  authority  to  abandon  a  train  which 
operates  wholly  intrastate. 

What  would  be  the  effect  of  your  pro¬ 
posal  on  the  stations?  Would  it  deny 
the  right  of  the  State  public  service 
commission  to  pass  upon  the  closing  of 
stations,  depots,  or  other  facilities — 
however  the  provision  is  spelled  out  in 
the  bill — which  are  served  by  intrastate 
services? 

Mr.  SMATHERS.  This  amendment 
would  provide  that  any  train  having  its 
origin  and  destination  in  the  same  State, 
together  with  the  facilities — specifically 
the  terminals — serving  that  particular 
train,  should  be  completely  under  the 
jurisdiction  of  the  State  regulatory  body. 

Mr.  RUSSELL.  The  language  applies 
to  the  train. 

Mr.  SMATHERS.  It  applies  also  to 
the  facilities  which  serve  the  train. 

Mr.  RUSSELL.  Facilities  which  are 
wholly  intrastate  in  character? 

Mr.  SMATHERS.  That  is  correct. 

Mr.  RUSSELL.  I  shall  not  debate  the 
question  further  if  we  can  obtain  recog¬ 
nition  of  the  right  of  the  States  to  con- 
trol  matters  wholly  within  their  borders. 
I  do  not  believe  it  is  necessary  that  the 
railroads  have  the  right  to  discontinue 
trains.  I  yield  to  the  Interstate  Com- 
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merce  Commission  in  that  field.  When 
it  comes  to  closing  down  a  station  in  a 
small  town  which  is  served  by  a  local 
freight  train.  I  do  not  believe  it  is  neces¬ 
sary  to  bring  that  question  to  Washing¬ 
ton  for  decision.  I  am  delighted  that  the 
Senator  from  Florida  is  willing  to  leave 
that  question  to  the  State  regulatory 
bodies. 

Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  KUCHEL.  I  should  like  to  ask  a 
question  of  either  the  Senator  from 
Georgia  or  the  Senator  from  Florida  with 
respect  to  some  technical  and  legal 
points.  For  example,  where  there  are 
2  contiguous  States,  and  a  railroad 
train  originating  in  1  of  them,  State 
A,  makes  several  stops  in  State  A,  £,nd 
then  crosses  into  State  B,  where  it  makes 
several  stops  also,  what  is  the  under¬ 
standing  of  the  Senator  from  Georgia 
with  respect  to  the  jurisdiction  over  that 
train  by  either  the  State  utility  commis¬ 
sions  of  State  A  and  State  B,  on  the  one 
hand,  and  of  the  Interstate  Commerce 
Commission  on  the  other  hand? 

Mr.  RUSSELL.  I  would  say  that,  as  to 
the  train,  jurisdiction  would  be  vested 
in  the  Interstate  Commerce  Commission. 

Mr.  KUCHEL.  Under  the  law  today, 
where  is  that  jurisdiction  vested? 

Mr.  RUSSELL.  I  am  sorry,  but  I  can¬ 
not  answer  that  question.  If  the  Senator 
will  permit  me  to  yield  to  the  Senator 
from  North  Dakota  for  a  question,  I  shall 
yield  the  floor. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  YOUNG.  The  amendment  of  the 
Senator  from  Florida  to  the  amendment 
offered  by  the  Senator  from  Georgia 
meets  with  my  approval,  and  I  believe 
would  remove  my  objection. 

Mr.  RUSSELL.  I  thank  the  Senator. 
I  appreciate  his  statement.  He  will  al¬ 
ways  be  found  on  the  side  of  the  little 
fellow. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  from  Florida  yield  for  a  ques¬ 
tion?  I  should  like  to  ask  a  question  or 
two  of  the  Senator  from  Florida,  if  he 
will  yield  for  that  purpose. 

Mr.  SMATHERS.  I  yield. 

Mr.  KUCHEL.  Under  the  present  law, 
when  a  railroad  operates  in  2  contigu¬ 
ous  States,  if  a  train  originates  in  1  of 
the  States  and  stops  in  the  State,  and 
then  crosses  the  State  line  and  stops  in 
the  other  State,  what  jurisdiction,  under 
the  present  law,  does  the  Interstate  Com¬ 
merce  Commission  exercise  over  that  op¬ 
eration? 

Mr.  SMATHERS.  It  exercises  all  jur¬ 
isdiction  with  respect  to  the  rates,  and 
things  of  that  character.  With  respect 
to  a  discontinuance,  at  the  moment  the 
Commission  does  not  exercise  any  juris¬ 
diction  with  respect  to  the  discontinu¬ 
ance  of  a  specific  train,  although  they 
have  complete  authority  with  respect  to 
bringing  about  a  total  abandonment  of 
the  whole  line  or  any  part  of  it. 

Mr.  KUCHEL.  Does  the  jurisdiction 
over  how  and  when  that  railroad  shall 
run  its  trains  in  State  A  and  State  B 
rest  in  the  discretion  of  the  State  public 


utilities  commissions  in  State  A  and 
State  B? 

Mr.  SMATHERS.  Only  with  respect 
to  discontinuance;  yes.  The  answer  is 
“Yes.” 

Mr.  KUCHEL.  Only  with  respect  to 
discontinuance? 

Mr.  SMATHERS.  Only  with  respect 
to  discontinuance. 

Mr.  KUCHEL.  In  what  respect  does 
the  Interstate  Commerce  Commission, 
under  the  present  law,  have  any  juris¬ 
diction  over  that  railroad  with  respect 
to  that  type  of  operation? 

Mr.  SMATHERS.  With  respect  to 
rates,  and  with  respect  to  total  aban¬ 
donment. 

Mr.  KUCHEL.  The  Senator  has  sug¬ 
gested  an  amendment  to  meet  the  ob¬ 
jection  of  the  Senator  from  Georgia  [Mr. 
Russell].  How  would  his  latest  sugges¬ 
tion  affect  the  example  I  have  pointed 
out  to  him? 

Mr.  SMATHERS.  If  a  train  originated 
within  a  State  and  then  ran  across  that 
State  to  the  other  side  of  the  State  and 
ended  there,  within  that  State,  and  never 
got  outside  that  State,  then  with  re¬ 
spect  to  discontinuance,  the  State  public 
utility  commission  would  have  sole  and 
exclusive  jurisdiction. 

Mr.  KUCHEL.  With  respect  to  the 
example  I  cited  earlier,  where  a  railroad 
originated  a  train  in  State  A  and  that 
train  crossed  State  A  and  went  into  State 
B,  what  would  be  the  effect  of  the  pro¬ 
posal  of  the  able  Senator  from  Florida 
as  to  jurisdiction? 

Mr.  SMATHERS.  If  it  crossed  the 
State  line,  then  of  course  the  Interstate 
Commerce  Commission  would  have  the 
authority  not  only  to  authorize  the  total 
abandonment,  but  to  bring  about  a  dis¬ 
continuance. 

Mr.  KUCHEL.  Therefore,  to  that  ex¬ 
tent  the  Senator’s  new  proposal  would 
eliminate  State  jurisdiction  over  any  rail¬ 
road  operating  within  its  borders,  if  a 
particular  operation  crossed  a  State  line? 

Mr.  SMATHERS.  If  its  characteristic 
Is  interstate  commerce.  Of  course,  most 
fines  will  drop  trains  at  the  State  line. 
However,  if  the  train  runs  from  one  State 
into  another  State,  and  thus  crosses  the 
State  fine,  that  train  would  be  properly 
construed  to  be  a  train  operating  in  in¬ 
terstate  commerce,  and  therefore  would 
come  under  the  jurisdiction  of  the  Inter¬ 
state  Commerce  Commission. 

Mr.  KUCHEL.  The  Senator’s  amend¬ 
ment  would  then  preclude  further  con¬ 
trol  by  the  State  public  utilities  commis¬ 
sion  ;  is  that  correct? 

Mr.  SMATHERS.  That  is  right.  They 
do  not  have  any  jurisdiction  now. 

Mr.  KUCHEL.  I  am  referring  to  the 
problem  raised  by  the  Senator  from 
Georgia  with  respect  to  discontinuance. 

Mr.  SMATHERS.  It  would  preclude 
the  State  having  any  further  authority 
with  respect  to  discontinuing  an  inter¬ 
state  train. 

Mr.  KUCHEL.  To  that  extent  it  would 
pre-empt  the  field  and  lodge  discretion 
in  the  Interstate  Commerce  Commission 
with  respect  to  discontinuance  of  any 
train.  Is  that  correct? 

Mr.  SMATHERS.  In  interstate  com¬ 
merce;  yes. 


Mr.  KUCHEL.  If  it  crossed  a  State 
line. 

Mr.  SMATHERS.  Because  that  train 
is  operating  in  interstate  commerce. 
We  give  authority  to  the  Interstate  Com¬ 
merce  Commission  only  over  interstate 
commerce  trains.  We  more  clearly  de¬ 
fine  that  the  public  utilities  commission 
has  authority  over  completely  intrastate 
trains  and  facilities. 

Mr.  KUCHEL.  Yet,  up  to  1958,  Con¬ 
gress  has  not  seen  fit  to  preempt  the 
field,  but,  to  the  contrary,  until  1958 
Congress  has  recognized  that  each 
State,  through  its  utilities  commission, 
should  sit  in  judgment  on  what  services 
should  be  performed.  Is  that  correct? 

Mr.  SMATHERS.  This  is  the  first 
time  that  Congress  has  become  con¬ 
cerned  about  the  $26  million  deficit.  It 
is  the  first  time  that  Congress  has  be¬ 
gum  to  wonder  what  is  going  to  happen 
to  the  railroads,  and  this  is  the  first 
time  that  we  thought  perhaps  we  had 
better  start  doing  something  about  the 
problem.  That  is  why  we  are  consider¬ 
ing  it  now. 

Mr.  KUCHEL.  I  do  not  believe  we 
can  get  along  without  the  railroads.  I 
believe  that  we  need  to  do  something  to 
help  the  railroads.  However,  I  have  a 
difficult  problem  in  my  own  mind  on  this 
matter,  and  that  problem  has  been  pretty 
well  indicated  on  the  floor  by  what  the 
able  Senator  from  Georgia  has  said. 
That  is  why  I  wished  to  develop  some 
guide  fines  under  the  situation  the  Sen¬ 
ator  from  Florida  contemplates. 

Mr.  SMATHERS.  I  thank  the  Sen¬ 
ator.  I  appreciate  his  asking  me  ques¬ 
tions.  I  would  merely  add  that  the 
amendment  we  have  offered  to  the 
amendment  of  the  Senator  from  Geor¬ 
gia  more  precisely  divides  the  authority 
between  the  Interstate  Commerce  Com¬ 
mission  and  the  State  utility  commis¬ 
sions,  putting  each  in  authority  where 
it  more  properly  belongs. 

Mr.  BRIDGES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  BRIDGES.  Does  not  the  compro¬ 
mise  amendment,  which  the  Senator 
from  Florida  has  discussed  with  the  Sen¬ 
ator  from  Georgia,  almost  completely 
eliminate  the  problem  of  being  able  to 
discontinue  commuter  trains,  which  are 
one  of  the  chief  financial  burdens  of  the 
railroads? 

Mr.  SMATHERS.  With  respect  to 
commuter  trains,  where  the  commuter 
trains  operate  wholly  within  a  State,  it 
of  course  does,  yes.  The  answer  is  “Yes.” 

Mr.  BRIDGES.  So  far  as  relief  for  the 
railroads  is  concerned,  the  amendment 
would  do  only  a  partial  job. 

Mr.  SMATHERS.  It  is  not  as  strong, 
I  will  say  to  the  Senator.  It  is  not  what 
we  started  out  to  do.  It  is  something 
which,  under  a  practical  situation,  we 
had  to  do  in  view  of  the  fact  that  there 
are  a  number  of  Senators  who  are  per¬ 
suaded  by  the  theory  of  States  rights. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield  ? 

Mr.  SMATHERS.  I  yield. 

Mr.  RUSSELL.  I  wish  the  Senator 
would  make  a  statement  which  would 
outline  wherein  the  language  he  pro¬ 
poses  would  leave  the  jurisdiction  of  the 
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State  regulatory  bodies.  I  think  I  un¬ 
derstand  the  statement  about  the  oper¬ 
ation  of  trains.  While  Congress  un¬ 
questionably  has  the  constitutional  right 
to  legislate  concerning  trains  which 
cross  State  lines,  the  wisdom  of  doing 
so  may  be  another  question.  But  we 
have  the  right  and  power  to  legislate. 

I  am  not  at  all  clear  about  the  ques¬ 
tion  of  the  closing  of  stations.  Would 
the  amendment  which  has  been  offered 
affect  the  right  of  the  local  regulatory 
bodies  and  deny  them  jurisdiction  which 
they  have  heretofore  exercised? 

Mr.  SMATHERS.  The  amendment 
would  give  State  public  utility  commis¬ 
sions  jurisdiction  over  not  only  intra¬ 
state  trains,  but  also  facilities.  We  have 
mentioned  stations.  Stations  would  be 
under  the  jurisdiction  of  the  State  pub¬ 
lic  utility  commissions  wherever  the  sta¬ 
tions  are  serving  intrastate  trains. 

Mr.  RUSSELL.  Of  course.  As  I  re¬ 
call,  there  was  a  case  in  Kansas  which 
held  that  the  feeding  of  wheat  to  a 
man’s  chickens  was  a  burden  on  inter¬ 
state  commerce.  We  have  gone  quite  a 
long  way  in  the  development  of  the  law. 

I  am  quite  clear,  I  think,  about  the 
jurisdiction  of  State  regulatory  bodies 
over  trains,  but  I  am  not  clear  as  to 
their  control  over  the  facilities. 

Mr.  SMATHERS.  As  a  practical  mat¬ 
ter.  I  do  not  think  the  Senator  from 
Georgia  need  worry  about  that.  If  a 
terminal  is  used  by  both  interstate  and 
intrastate  trains,  those  particular  oper¬ 
ations  are  usually  the  ones  which  are 
quite  profitable;  for  example,  the  termi¬ 
nals  in  Atlanta  and  Savannah,  Ga. 

Mr.  RUSSELL.  I  am  not  concerned 
about  them;  they  get  enough  business  to 
keep  going.  I  am  concerned  about  the 
stations  in  rural  communities. 

Mr.  SMATHERS.  Stations  located  on 
major  lines,  which  operate  through  the 
big  cities,  are  ordinarily  used  by  inter¬ 
state  trains.  Terminals  or  station  facil¬ 
ities  not  ordinarily  used  by  interstate 
trains,  and  which  are  located  in  small 
areas  or  towns,  which  is  what  the  Sena¬ 
tor  from  Georgia  is  concerned  about, 
would,  under  this  language,  be  com¬ 
pletely  under  the  jurisdiction  of  the 
State  regulatory  agencies. 

Mr.  RUSSELL.  I  thank  the  Senator. 

Mr.  BRIDGES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  BRIDGES.  I  want  to  get  this 
clear.  Trains  or  service  operated  wholly 
within  a  State — trains  originating  and 
terminating  within  a  State — would  be 
under  the  jurisdiction  of  that  State 
regulatory  body.  That  would  include 
most  of  the  commuting  trains.  If  they 
were  exempted  from  the  Senator’s  orig¬ 
inal  amendment,  and  the  railroads  were 
forced  to  continue  their  local  commuter 
operation,  but  were  free  to  proceed  to 
discontinue  service  in  other  places,  it 
would  mean  that  areas  like  the  small 
State  of  New  Hampshire,  and  similar 
places,  would  bear  the  burden  of  the 
commuting  service  which  operates  into 
the  big  cities,  like  Boston,  New  York,  and 
Chicago.  Those  cities  would  occupy  a 
preeminent  position. 

Mr.  SMATHERS.  The  Interstate 
Commerce  Commission  would  still  have 


the  authority  to  recommend  the  total 
abandonment  of  commuter  service. 

Mr.  BRIDGES.  I  understand  that. 

Mr.  SMATHERS.  Commuter  service, 
however,  is  essentially  an  intrastate  op¬ 
eration.  Commuter  trains  operate 
around  big  cities,  such  as  Boston,  New 
York,  Philadelphia,  and  Chicago.  Such 
service  is  almost  exclusively  a  local  op¬ 
eration. 

Earlier  today  we  spoke  of  the  condi¬ 
tion  in  the  State  of  the  able  junior  Sen¬ 
ator  from  New  York.  That  is  a  matter 
which  needs  considerable  study,  because 
we  do  not  think  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce  actually 
has  particular  jurisdiction  over  that  sit¬ 
uation.  Yet  that  operation  is  so  much 
a  part  of  interstate  commerce  that  some¬ 
where  along  the  line  Congress  will  have 
to  face  up  to  the  problem  and  determine 
what  shall  be  done  about  it. 

Mr.  REVERCOMB.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  REVERCOMB.  Suppose  a  rail¬ 
road  had  a  line  running  through  several 
States,  and  that  a  branch  line  within 
a  State  connected  with  the  interstate 
line.  Suppose  that  on  the  branch  line 
and  on  the  main  line  a  train  was  op¬ 
erated  which  began  and  terminated  its 
run  within  the  State.  Do  I  correctly 
understand  that  such  a  train  could  be 
discontinued  only  with  the  approval  of 
the  State  commission? 

Mr.  SMATHERS.  That  is  correct; 
that  is  because  the  train  originates  and 
terminates  within  a  State. 

Mr.  REVERCOMB.  The  language  ap¬ 
plies  to  the  train,  irrespective  of  the  fact 
that.it  runs  on  tracks  which  are  a  part 
of  ah  interstate  line. 

Mr.  SMATHERS.  That  is  our  under¬ 
standing. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  CARROLL.  I  came  to  the  Cham¬ 
ber  late.  When  I  arrived,  the  Senator 
from  Florida  was  talking  about  a  Colo¬ 
rado  case,  which  I  believe  had  to  do  with 
the  complete  abandonment  of  a  railroad 
line. 

Mr.  SMATHERS.  In  that  case,  there 
was  complete  abandonment  of  an  intra¬ 
state  segment  of  a  railroad  which  ran 
interstate.  The  Supreme  Court,  in  a 
case  decided  in  1926,  held  that  the  In¬ 
terstate  Commerce  Commission  could 
order  or  could  permit  the  complete 
abandonment  of  what  amounted  to  an 
intrastate  branch,  because  it  was  con¬ 
nected  with  and  was  considered  to  be  a 
part  of  interstate  railroad  operations. 

Mr.  CARROLL.  It  was  a  burden  on 
interstate  commerce. 

The  New  York,  New  Haven  &  Hart¬ 
ford  Railroad  begins  in  Connecticut  and 
runs  over  many  leased  lines  into  Massa¬ 
chusetts.  The  leased  lines  operate  intra¬ 
state.  Suppose  the  New  Haven  Railroad 
desired  to  abandon  its  Boston-Provi¬ 
dence  line  because  it  was  uneconomical, 
but  sought  to  maintain  its  leased  lines 
because  they  were  economical.  Is  it  the 
Senator’s  understanding  that  if  there 
were  to  be  a  complete  abandonment,  the 
ICC  would  have  jurisdiction? 


Mr.  SMATHERS.  Yes;  they  have 
jurisdiction  now. 

Mr.  CARROLL.  That  would  be  for 
the  complete  abandonment  of  the  New 
Haven.  But  if  there  were  one  segment 
which  they  sought  to  abandon,  the  ICC 
would  not  have  jurisdiction  today. 

Mr.  SMATHERS.  That  is  correct.  If 
a  train  originates  within  a  State, 
whether  it  be  Connecticut  or  Massachu¬ 
setts,  and  ends  within  the  State,  without 
crossing  a  State  line,  that  particular 
train  could  be  discontinued  only  with 
the  approval  of  the  State  regulatory 
agency,  under  the  amendment. 

Mr.  CARROLL.  Yes;  under  the 
amendment.  But  I  think  the  Senator 
from  New  Hampshire  asked  the  question. 
If  the  New  Haven  decided  to  abandon 
its  Boston-Providence  line,  under  exist¬ 
ing  law  does  the  Interstate  Commerce 
Commission  have  jurisdiction?  If  the 
amendment  shall  be  agreed  to,  the  bill 
may  confer  jurisdiction  on  the  Inter¬ 
state  Commerce  Commission. 

Mr.  SMATHERS.  No.  At  present  the 
Interstate  Commerce  Commission  has 
the  authority  to  authorize  abandonment, 
even  in  interstate  commerce.  The  differ¬ 
ence  is  between  the  abandonment  of 
train  service  as  a  whole,  including  the 
tracks  and  equipment,  and  the  discon¬ 
tinuance  of  the  operation  of  a  train. 
Under  the  present  law,  the  Interstate 
Commerce  Commission  now  has  the 
authority  to  permit  the  total  abandon¬ 
ment  of  the  Boston-Providence  line.  But 
under  the  present  law  the  Commission 
cannot  permit  or  authorize  the  discon¬ 
tinuance  of  one  train,  which  may  run 
every  day  up  and  down  that  particular 
track. 

Mr.  CARROLL.  I  appreciate  the  Sen¬ 
ator’s  comment.  He  has  made  the  matter 
very  clear  in  the  Record.  The  Interstate 
Commerce  Commission  has  the  right  to 
authorize  the  abandonment  of  a  railroad, 
but  it  cannot  authorize  the  discontin¬ 
uance  of  certain  trains. 

Mr.  SMATHERS.  That  is  correct. 

Mr.  CARROLL.  What  is  suggested 
now  by  the  Senator  from  Florida  will 
permit  the  Interstate  Commerce  Com¬ 
mission  to  authorize  the  discontin¬ 
uance — 

Mr.  SMATHERS.  It  will  allow  the  In¬ 
terstate  Commerce  Commission  to  au¬ 
thorize  the  discontinuance  of  interstate 
trains. 

Mr.  MARTIN  of  Pennsylvania.  Mr. 
President,  will  the  Senator  from  Florida 
yield  to  me? 

The  PRESIDING  OFFICER  (Mr. 
Church  in  the  chair) .  Does  the  Senator 
from  Florida  yield  to  the  Senator  from 
Pennsylvania? 

Mr.  SMATHERS.  I  am  happy  to 
yield. 

Mr.  MARTIN  of  Pennsylvania.  I 
should  like  to  ask  a  question:  According 
to  the  newspapers,  recently  the  Balti¬ 
more  &  Ohio  Railroad  abandoned  its 
passenger  service  between  Baltimore  and 
New  York.  How  was  that  accomplished? 

Mr.  SMATHERS.  It  was  accomplished 
by  obtaining  permission  from  the  regu¬ 
latory  bodies  of  each  of  the  States 
through  which  the  Baltimore  &  Ohio 
Railroad  has  operated  in  rendering  that 
service, 
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Mr.  MARTIN  of  Pennsylvania.  That 
was  my  understanding,  but  I  wished  to 
be  certain  about  the  matter, 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  from  Florida  yield  to  me? 

Mr.  SMATHERS.  I  yield. 

Mr.  WILLIAMS.  Mr.  President,  it  is 
my  understanding  that  the  Senator  from 
Florida  is  attempting  to  work  out  a  com¬ 
promise  version  of  the  amendment  of  the 
Senator  from  Georgia  [Mr.  Russell], 

In  the  meantime,  in  order  that  those 
Senators  may  have  time  to  perfect  the 
amendment,  will  the  Senator  from  Flor¬ 
ida  agree  that  the  amendment  may  be 
temporarily  laid  aside,  and  that  the  Sen¬ 
ate  may  proceed  to  the  consideration  of 
an  amendment  which  I  have  previously 
discussed,  and  which  I  think  will  be  ac¬ 
ceptable  to  the  committee? 

I  have  already  discussed  this  matter 
with  the  Senator  from  Georgia  [Mr. 
Russell],  and  I  believe  he  has  no  ob¬ 
jection. 

Mr.  SMATHERS.  Very  well;  we  shall 
be  happy  to  have  that  course  followed, 
Mr.  President. 

Mr.  WILLIAMS.  Then,  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily  laid 
aside,  and  that  the  Senate  proceed  to  the 
consideration  of  the  amendment  which  I 
have  sent  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
discussed  this  matter  with  the  Senator 
from  Florida. 

I  have  noticed  that  section  7  would 
amend  the  Internal  Revenue  Code. 
Question  has  been  raised — and  on  yes¬ 
terday  we  discussed  the  matter  at 
length — as  to  the  advisability  of  estab¬ 
lishing  a  precedent  by  having  the  Senate 
act,  in  the  course  of  the  passage  of  a 
Senate  bill,  on  amendments  to  the  In¬ 
ternal  Revenue  Code. 

Therefore,  I  have  submitted,  and  sent 
to  the  desk,  an  amendment  which  pro¬ 
vides  that  section  7  of  the  bill  be  stricken 
out,  without  prejudice. 

It  is  my  understanding  that  perhaps 
the  members  of  the  committee  subse¬ 
quently  will  offer  this  section  as  an 
amendment  to  a  bill  which  will  be  passed 
by  the  House  of  Representatives  and,  in 
due  course,  will  be  referred  to  the  Sen¬ 
ate  Finance  Committee,  in  the  course  of 
the  orderly  legislative  procedure. 

Therefore,  Mr.  President,  I  ask  that 
the  amendment  which  I  have  sent  to  the 
desk  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Chief  Clerk.  It  is  proposed  to 
strike  out  all  of  section  7,  without  preju¬ 
dice,  beginning  on  page  12,  in  line  17, 
through  page  17,  in  line  14,  and  to  re¬ 
number  the  following  sections  accord¬ 
ingly. 

Mr.  WILLIAMS.  Mr.  President,  it  is 
my  understanding  that  although  the 
chairman  of  the  subcommittee  feels  very 
strongly  about  this  section,  in  the  in¬ 
terest  of  orderly  legislative  procedure  he 
is  willing  to  accept  the  amendment. 

Mr.  SMATHERS.  Mr.  President,  I 
would  say  “yes.” 


I  believe  the  committee  is  entitled  to 
make  a  brief  statement  for  the  Record; 
and  it  has  authorized  me  to  make  the 
following  statement:  This  section  has  to 
do  with  the  establishment  of  a  construe-  • 
tion  reserve.  The  reason  why  we  shall 
accept  the  amendment  of  the  able  Sena¬ 
tor  from  Delaware  is  that  both  he  and 
the  distinguished  Chairman  of  the  Fi¬ 
nance  Committee,  the  senior  Senator 
from  Virginia  [Mr.  Byrd]  believe  that 
the  committee  has  not  proceeded  in  ex¬ 
actly  the  proper  way  in  bringing  before 
this  body  a  proposal  which,  in  essence, 
has  to  do  with  the  tax  program  of  the 
railroads.  Or,  for  that  matter,  they  do 
not  believe  that  the  Committee  on  Inter¬ 
state  and  Foreign  Commerce  should  re¬ 
port  a  measure  which  deals  with  a  tax 
program.  Instead,  they  believe  that 
such  proposals  should  be  handled  by  the 
Finance  Committee. 

•  On  the  other  hand,  there  is  some 
authority  which  we  believe  justified  the 
procedure  our  committee  followed.  We 
do  have  some  opinions  from  the  Par¬ 
liamentarian;  and  we  do  not  wish  to 
yield  on  that  particular  point. 

We  understand  that  the  other  body 
has  raised  some  objection  to  our  report¬ 
ing  a  provision  with  respect  to  setting 
aside  such  a  construction  reserve,  not 
only  for  the  railroads,  but  also  for  the 
motor  carriers  and  the  other  common 
carriers.  We  understand  that  the  other 
body  did  not  wish  to  go  on  record  as 
saying  that  it  disapproves  the  provision; 
but  we  understand  that  the  other  body 
did  not  like  the  procedure  which  has 
been  followed  in  this  connection.  Ap¬ 
parently  the  Ways  and  Means  Commit¬ 
tee  of  the  House  of  Representatives 
wished  to  consider  the  provision  first. 

So  at  about  10  o’clock  this  morning  it 
became  obvious  to  us  that  even  if  the 
Senate  passed  the  bill  with  the  inclusion 
of  the  construction-reserve  provision,  it 
would  run  into  a  dead  end  in  the  other 
body.  c 

Therefore,  in  the  interest  of  saving 
time,  and  in  order  to  quiet  the  anxiety 
and  concern  of  some  of  our  very  dis¬ 
tinguished  colleagues,  we  are  willing  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Delaware. 

Mr.  WILLIAMS.  Mr.  President,  first, 
I  wish  to  thank  the  Senator  from  Florida. 

I  assure  him  that  I  have  offered  the 
amendment  without  prejudice,  because 
I  am  very  much  in  favor  of  the  principles 
of  the  pending  bill.  I  think  such  legis¬ 
lation  is  long  overdue,  in  order  to  recog¬ 
nize  the  plight  of  the  railroads. 

But  I  did  feel — and  I  believe,  as  he  has 
pointed  out,  that  he  recognizes  my  posi¬ 
tion — that  if  some  legislation  of  this  type 
is  to  be  enacted,  the  Senate  should  follow 
the  orderly  legislative  procedure,  and 
should  have  such  a  provision  considered 
by  the  appropriate  committee  in  connec¬ 
tion  with  an  appropriate  bill  which  had 
previously  been  passed  by  the  other  body. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Delaware  yield  to  me? 

Mr.  WILLIAMS.  I  yield. 

Mr.  LAUSCHE.  During  the  debate 
today  there  was  some  indication  that  the 


entire  committee  concurred  in  the  pro¬ 
posal  that  the  various  modes  of  trans¬ 
portation  should  be  permitted  to  estab¬ 
lish  construction  reserves. 

I  have  dissented  from  the  committee’s 
report.  Attached  to  the  committee’s  re¬ 
port  will  be  found  my  dissenting  views; 
they  appear  beginning  on  page  27.  In 
those  views  I  take  the  following  position: 

CONSTRUCTION  RESERVE  FUNDS 

I  do  not  join  in  the  recommendation  that 
the  rail,  air,  and  barge,  and  truck  carriers, 
should  be  permitted  to  establish  a  construc¬ 
tion  reserve  fund  to  be  exempt  from  income- 
tax  assessments  until  such  time,  not  to  ex¬ 
ceed  5  years,  when  the  fund  is  invested  in 
the  acquisition  of  capital  equipment.  I  op¬ 
pose  the  adoption  of  this  new  method  of 
deferred  taxation  in  the  isolated  method  pro¬ 
posed.  If  the  establishment  by  business  and 
industry  of  construction  reserve  funds,  with 
the  right  to  defer  payment  of  income  taxes 
until  the  time,  not  to  exceed  5  years,  such 
funds  are  invested  in  capital  equipment,  is 
economically  sound,  then  the  right  ought  to 
be  made  available,  not  only  to  the  common 
carriers,  consisting  of  the  truckers,  the  rail¬ 
roads,  the  airlines,  and  the  barge  carriers, 
but  also  to  all  other  types  of  business  and 
industry. 

In  addition,  Mr.  President,  my  view 
was  that  the  problem  ought  not  be  ap¬ 
proached  in  an  isolated  way,  but  should 
be  approached  through  a  centralized  at¬ 
tack,  which  could  be  done  only  through 
the  standing  Senate  committee  which 
has  jurisdiction  of  this  general  subject. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Delaware. 

The  amendment  was  agreed  to. 

Mr.  BRIDGES.  Mr.  President,  I  wish 
to  compliment  the  distinguished  chair¬ 
man  of  the  subcommittee,  the  junior 
Senator  from  Florida  [Mr.  Smathers], 
and  his  associates  on  the  subcommittee, 
on  both  the  members  of  the  majority 
and  minority,  for  the  job  they  have  done. 

They  have  recognized  a  problem  which 
is  basic,  namely,  to  keep  the  railroads 
running,  not  only  in  time  of  peace,  but 
also  as  an  absolute  necessity  in  time  of 
war  or  other  great  emergency. 

New  Hampshire  is  a  small  State  which 
has  one  major  railroad.  There  is  other 
railroad  service,  but  the  State  is  served 
principally  by  only  one  railroad.  Like 
all  other  railroads  in  the  East,  it  is  sick. 
It  needs  the  financial  help  which  the 
bill  will  provide.  Without  it,  the  Bos¬ 
ton  and  Maine  Railroad,  to  which  I 
refer,  may  have  major  difficulties. 

It  is  true,  of  course,  that  the  nation’s 
railroads  nol  onger  have  a  monopoly  in 
the  transportation  field.  New  Hamp¬ 
shire  and  all  the  rest  of  the  New  Eng¬ 
land  States  are  fortunate  to  have  truck 
and  air  transportation  service  also.  But 
these  services  in  themselves  are  not 
enough.  For  a  great  many  years  to 
come,  the  railroads  will  play  an  import¬ 
ant  part  in  the  economic  life  of  our 
Nation. 

Mr.  BRICKER.  Mr.  President,  will 
the  Senator  from  New  Hampshire  yield 
for  a  question? 

Mr.  BRIDGES.  Certainly. 

Mr.  BRICKER.  Does  the  Senator 
from  New  Hampshire  know  that  the  rec- 
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ord  shows  that  the  representative  of  one 
of  the  railroads  which  operates  in  New 
Hampshire  testified  that  it  was  necessary 
to  keep  its  passenger  trains  running  reg¬ 
ularly  in  order  'to  provide  service  for 
students  at  holiday  times  when  there  is 
snowfall? 

Mr.  BRIDGES.  No;  I  did  not  realize 
that  there  had  been  such  testimony. 

Mr.  BRICKER.  The  testimony  was 
that  the  students  use  the  railroads  when 
there  is  snowfall;  but  when  there  is  no 
snowfall,  the  students  use  the  airlines  or 
the  highways.  In  other  words,  the  testi¬ 
mony  was  that  the  railroads  have  to 
maintain  the  service,  because  when  there 
is  snow  the  students  use  the  railroads. 
When  it  does  not  snow,  they  use  the  air¬ 
lines  or  the  highways.  So  the  railroads 
have  to  keep  the  trains  running,  because 
the  Commission  orders  them  to  be  kept 
running  as  a  reserve  against  the  time 
when  there  is  snow  and  when  the  stu¬ 
dents  are  traveling  during  holidays. 

Mr.  BRIDGES.  Mr.  President,  I  think 
the  committee  has  done  an  excellent  job, 
one  that  had  to  be  done  to  forestall  the 
further  deterioration  of  our  Nation’s  rail¬ 
roads,  a  problem  which  has  been  dis¬ 
cussed  here  today,  and  which  most 
thoughtful  people  in  the  country  under¬ 
stand.  v 

One  of  the  biggest  problems  is  com¬ 
muter  service,  which  the  railroads  are 
unable  to  operate  profitably.  The  Sen¬ 
ator  from  Ohio  has  referred  to  that 
briefly. 

This  is  not  condemning  the  railroads 
as  a  whole  or  the  Boston  and  Maine  Rail¬ 
road  as  one  line.  The  Boston  and  Maine 
has  a  very  energetic  and  able  president, 
Mr.  Patrick  McGinnis,  who  has  worked 
diligently  to  solve  these  problems.  Ob¬ 
viously  the  solution  is  to  be  found,  if  in¬ 
deed  there  is  a  solution,  outside  of  sub¬ 
sidies,  which  I  would  prefer  not  to  see. 

Sections  3  and  4,  which  have  been  dis¬ 
cussed  here,  give  me  some  concern.  I 
have  received  information  from  the  New 
Hampshire  Public  Utilities  Commission, 
of  which  I  served  as  a  member  for  5  years, 
that  they  are  opposed  to  the  inclusion  of 
these  sections.  I  have  had  a  good  deal 
of  correspondence  on  it  both  for  and 
against. 

What  bothers  me  is  the  compromise 
amendment  which  is  being  discussed  as  a 
result  of  the  objection  of  the  senior  Sen¬ 
ator  from  Georgia  and  the  contributions 
of  other  Senators.  One  of  the  major 
problems  is  commuter  service  in  the  big 
cities.  Of  course,  when  we  force  the 
railroads  to  continue  commuter  service 
and  give  them  the  privilege  of  discontin¬ 
uing  other  services,  it  means  that  some 
of  the  small  sections  of  the  country  will 
have  to  bear  the  burden,  while  the  big 
cities  will  get  the  benefits.  I  am  not 
sure  I  am  for  the  compromise,  by  any 
means,  although  I  think  it  is  being 
worked  on  with  the  best  of  intentions. 

Mr.  BRICKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRIDGES.  I  yield. 

Mr.  BRICKER.  The  Senator  from 
New  Hampshire  agrees  with  the  Senator 
from  Ohio,  then,  that  commuter  service 
is  something  that  has  to  be  worked  out 
at  the  local  level? 


Mr.  BRIDGES.  I  believe  that  people 
and  the  cities  served  must  help  meet  that 
problem. 

Mr.  BRICKER.  If  the  railroads  are 
permitted  to  charge  the  shippers  of  the 
country  so  as  to  make  up  the  loss  of 
maintaining  commuter  service,  the  bene¬ 
fits  will  accrue  only  to  those  areas  that 
get  the  benefit  of  commuter  service. 

Mr.  BRIDGES.  I  think  some  way 
must  be  found  to  work  out  the  commuter 
service  problem.  I  do  not  think  those 
who  ship  freight  or  who  travel  long  dis¬ 
tances  should  be  called  upon  to  bear  the 
burden.  Neither  do  I  think  the  railroads 
should  or  can  be  forced  indefinitely  to 
carry  that  loss. 

Mr.  BRICKER.  Of  the  approximately 
$700  million  loss  in  passenger  business 
last  year,  a  great  deal  of  it  came  from  the 
commuter  service. 

Mr.  BRIDGES.  I  am  not  entirely  con¬ 
vinced  the  pending  legislation  will  put 
the  railroad  industry  back  on  the  track, 
but  I  know  it  will  make  a  substantial 
contribution  in  that  direction.  I  know  a 
great  many  of  our  railroads  are  sick.  I 
know  they  need  assistance.  I  know  it  is 
for  the  good  of  this  Nation  that  they  be 
kept  running,  not  only  in  peacetime,  but 
in  time  of  emergency  or  war,  when  they 
are  absolutely  essential.  We  cannot  let 
them  deteriorate  to  the  point  where  the 
railroad  service  of  the  country  will  be 
no  more. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRIDGES.  I  yield. 

Mr.  COTTON.  I  should  like  to  say, 
as  a  colleague  of  the  distinguished  senior 
Senator  from  New  Hampshire,  that  I 
am  much  interested  in  his  comments. 
As  a  member,  not  of  the  subcommittee, 
but  of  the  full  Committee  on  Interstate 
and  Foreign  Commerce,  I  have  followed 
this  proposed  legislation  most  carefully. 
I  feel  exactly  as  the  senior  Senator  from 
New  Hampshire  feels  about  the  needs  of 
our  State  and  the  necessity  for  protect¬ 
ing,  so  far  as  we  can,  the  needs  of  the 
rural  sections  with  regard  to  mail  serv¬ 
ice  and  general  service.  I  have  felt,  and 
the  feeling  has  been  strengthened  by 
advice  from  the  professional  staff  of  our 
committee,  that  sections  3  and  4  in  their 
original  form  as  they  came  to  the  Sen¬ 
ate  would  not  have  had  any  serious  effect 
upon  our  State.  There  is  a  natural  ap¬ 
prehension  on  the  part  of  the  public 
utilities  commission  of  our  State,  which 
I  understand,  and  which  I  am  taking 
into  consideration,  but  which  I  think 
was  not  entirely  warranted  as  to  the  pro¬ 
visions  in  the  original  form.  I  doubt  if 
either  of  those  sections  seriously  im¬ 
paired  the  authority  of  our  State  com¬ 
mission. 

I  share  with  my  senior  colleague  his 
apprehensions  about  the  possibilities  of 
a  subsidy.  I  confess  I  am  not  sure  ex¬ 
actly  what  it  would  do.  I  commend  the 
Senator  for  raising  this  question.  I 
think  it  should  be  considered  most  care¬ 
fully,  because  it  would  be  unconscion¬ 
able  to  take  away  protection  given  our 
rural  sections  and  regular  service  in  fa¬ 
vor  of  commuter  service,  as  the  Senator 
has  so  well  stated. 


I  desire  to  associate  myself  with  his 
expressions  at  this  time,  and  shall  fol¬ 
low  with  some  care  a  further  explana¬ 
tion  of  the  proposed  subsidy. 

Mr.  BRIDGES.  I  thank  the  Senator. 
I  agree  with  my  colleague.  His  remarks 
give  extension  to  my  own  thoughts  in 
the  matter. 

We  in  New  Hampshire  have  an  excel¬ 
lent  public  utilities  commission.  Its 
members  are  able  men  and  have  done 
a  good  job.  I  think  if  all  State  com¬ 
missions  were  as  efficient,  there  would 
not  be  so  much  trouble  in  the  transpor¬ 
tation  field. 

I  want  to  be  sure  I  know  where  we 
are  going.  I  thought  I  knew  where  we 
were  going,  but  with  the  compromise 
amendment  before  the  Senate,  I  am  not 
sure  we  will  not  complicate  the  situa¬ 
tion,  rather  than  help  it. 

I  hope  we  may  have  consideration  of 
the  question  by  other  members  of  the 
committee  who  had  this  matter  under 
study.  It  seems  to  me  the  commuter 
question  is  one  of  the  big  problems,  and 
if  steps  are  taken  to  cure  that  problem, 
by  its  very  nature  a  greater  burden  will 
be  placed  on  the  shorter  lines,  and  lines 
serving  rural  sections. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRIDGES.  I  yield. 

Mr.  PASTORE.  I  assume  the  Sena¬ 
tor  from  New  Hampshire  is  opposed  to 
section  4  as  it  was  reported  by  the  com¬ 
mittee.  Is  that  correct? 

Mr.  BRIDGES.  No,  but  I  wonder  if 
we  will  not  complicate  it  more  by  this 
compromise  amendment. 

Mr.  PASTORE.  The  reason  why  I 
asked  the  question  is  that  I  have  a  sense 
of  apprehension  as  to  how  far  we  are 
actually  going  with  relation  to  the  dis¬ 
continuance  of  trains  and  stations  and 
with  relation  to  interstate  and  intra¬ 
state  regulation.  Preliminarily  to  ask¬ 
ing  a  question  or  two,  inasmuch  as  the 
distinguished  Senator  from  Colorado 
took  occasion  to  mention  Providence, 
R.  I.,  and  how  the  proposal  would  affect 
Rhode  Island,  I  feel  compelled  to  com¬ 
plete  the  record.  „  I  have  in  my  hand  a 
letter  dated  June  3,  1958.  It  is  ad¬ 
dressed  to  me  by  Mr.  Thomas  A.  Ken- 
nelly,  administrator  of  public  utilities 
of  the  State  of  Rhode  Island.  The  letter 
reads  as  follows:  _ 

State  op  Rhode  Island 
and  Providence  Plantations, 
Department  op  Business  Regulation, 

Office  of  Public  Utility  Administrator. 

Providence,  R.  I.,  June  3,  1958. 
Senator  John  O.  Pastore, 

United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Pastore:  There  Is'  presently 
pending  before  the  honorable  Senate  of  the 
United  States,  a  bill,  S.  3778,  which,  as  you 
are  aware,  was  drafted  and  introduced  to 
provide  a  measure  of  relief  to  the  railroad 
industry.  I  realize  that  you  are  familiar 
with  the  provisions  of  this  bill  and  the  rea¬ 
sons  which  prompted  its  introduction.  I 
am  taking  this  means,  however,  of  respect¬ 
fully  directing  your  attention  to  certain  pro¬ 
visions  of  this  bill  contained  in  sections  3 
and  4  thereof  which,  if  they  became  law, 
would  have  the  effect  of  rescinding  all  State 
authority  and  regulation  over  intrastate 
railroad  rates  for  both  passenger  and  freight 
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operations.  In  lieu  thereof,  this  bill  would 
empower  the  Interstate  Commerce  Commis¬ 
sion  with  original  jurisdiction  over  intra¬ 
state  passenger  service  including  train,  ferry, 
station,  depot,  or  other  facilities  notwith¬ 
standing  the  status  or  pendency  of  any  liti¬ 
gation  proceeding  before  any  State  commis¬ 
sion. 

The  members  of  this  division  who  have 
dealt  with  railroad  problems  recognize  the 
fact  that  the  railroads  of  this  Nation  are 
presently  facing  a  serious  financial  crisis; 
and  this  is  particularly  true  in  the  case  of 
the  New  Haven  Railroad.  I  do  not  believe, 
however,  that  the  present  financial  condition 
of  the  New  Haven  Railroad,  is  due  to  any 
laxity  of  State  regulation  by  the  public 
utilities  division  of  this  State.  In  practically 
every  instance  this  division  has  permitted 
the  railroad  to  effect  economies  such  as  the 
discontinuation  of  trains,  the  raising  of  in¬ 
trastate  rail  passenger  fares  and  freight  tar¬ 
iffs,  and  the  elimination  of  both  passenger 
and  freight  stations  where  it  is  evident  that 
the  public  did  not  require  their  continued 
use.  It  is  my  belief  that  the  loss  of  pas¬ 
senger  traffic  to  the  New  Haven  Railroad  is 
due  primarily  to  the  greater  use  of  the  pri¬ 
vate  automobile,  and  to  the  construction 
of  superhighways  for  the  use  of  the  private 
automobile;  and  it  seems  evident  that  the 
New  Haven  Railroad,  together  with  all  other 
railroads,  have  certain  embedded  operational 
costs  which  are  underlying  factors  in  the 
railroads  not  being  able  to  reduce  expenses. 

To  my  way  of  thinking,  the  provisions  of 
sections  3  and  4  of  S.  3778,  which  provide 
for  placing  all  regulation  in  the  hands  of 
the  Interstate  Commerce  Commission  and 
wresting  it  away  from  State  regulatory  au¬ 
thority,  will  not  increase  the  railroads’  reve¬ 
nue  nor  will  it  tend  to  decrease  the  rail¬ 
roads’  expenses. 

Accordingly,  as  the  head  of  the  State  di¬ 
vision  that  is  charged  with  regulation  of 
the  railroad  within  this  State,  I  feel  that  it 
is  my  obligation  to  bring  these  facts  to  your 
attention  for  your  careful  consideration  in 
order  that  the  rights  of  States  to  regulate 
the  intrastate  phases  of  railroad  activity  will 
not  be  sacrificed  needlessly  under  the  guise 
of  strengthening  the  railroad  industry. 

Very  truly  yours, 

Thomas  A.  Kenneli.y, 

Administrator. 

I  should  like  to  ask  a  question  of  the 
distinguished  Senator  from  New  Hamp¬ 
shire  l Mr.  Bridges],  and  I  also  ask  for 
the  attention  of  the  distinguished  Sen¬ 
ator  from  Florida  LMr.  SmatRersI.  As 
I  understand  the  present  law,  without 
regard  to  the  bill  reported,  and  without 
regard  to  the  amendment  offered  by  the 
distinguished  Senator  from  Georgia,  at 
the  present  time  a  complete  abandon¬ 
ment  of  any  interstate  railroad  can  be 
effected  by  the  Interstate  Commerce 
Commission.  However,  if  there  is  on 
that  same  line  a  discontinuance  of  one 
train,  2  trains,  or  a  half  dozen  trains — 
or  of  all  the  trains — with  the  exception 
of  1  train  there  is  a  jurisdiction  which 
today  lies  within  the  State  authority. 

Under  the  bill  as  reported  by  the 
committee  with  respect  to  intrastate  and 
interstate  authority,  if  the  intrastate 
operation  is  connected  in  any  way  or 
fashion  with  the  interstate  operation 
all  the  jurisdiction  would  be  preempted 
by  the  Interstate  Commerce  Comission. 
Under  the  amendent  proposed  to  the 
amendment  offered  by  the  Senator  from 
Georgia,  insofar  as  a  completely  and 
exclusively  intrastate  operation  is  con- 
cerned^the  jurisdiction  would  remain 
with  the  State  authority. 


Mr.  SMATHERS.  The  Senator  is  cor- 

j*0Ctj 

Mr.  PASTORE.  Insofar  as  the  inter¬ 
state  operation  in  any  shape  or  form 
is  concerned,  all  of  the  authority  on  the 
discontinuance  of  the  line  or  the  discon¬ 
tinuance  of  even  one  train  would  pass 
f-rom  the  State  authority  to  the  Federal 
authority.  Am  I  correct  in  that  under¬ 
standing? 

Mr.  SMATHERS.  The  Senator  is 

correct 

Mr.  PASTORE.  The  justification  for 
this,  on  the  part  of  the  able  Senator,  is 
the  fact  that  the  railroads  have  suf¬ 
fered  such  a  tremendous  loss  over  past 
years,  and  unless  we  give  them  author¬ 
ity  to  discontinue  schedules  there  will 
have  to  be  more  subsidies  on  the  part 
of  the  Federal  Government? 

Mr.  SMATHERS.  The  Senator  is 
correct. 

Mr.  BRIDGES.  Or  complete  aban¬ 
donments. 

Mr.  PASTORE.  Or  complete  aban¬ 
donments  of  railroads? 

Mr.  SMATHERS.  Or  complete  aban¬ 
donments. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRIDGES.  I  yield. 

Mr.  CARROLL.  I  raise  a  question 
for  the  distinguished  Senator,  because 
it  occurs  to  me  that  the  Boston  to  Provi¬ 
dence  line  is  a  lessor  line,  and  the  New 
Haven  Railroad  is  a  lessee  line.  The 
New  Haven  travels  from  Boston  to  Prov¬ 
idence  and  Providence  to  Boston.  That 
is  pretty  much  an  interstate  line  in  a 
sense,  the  Boston  to  Providence  line. 

Suppose  the  New  Haven  Railroad 
should  say,  “It  it  uneconomical  for  us  to 
use  the  line  from  Boston  to  Providence. 
We  can  go  another  way.  This  operation 
is  uneconomic.’’  Would  the  bill  give  the 
full  jurisdiction  to  the  ICC  for  a  discon¬ 
tinuance  of  perhaps  a  half  dozen  trains, 
or  one  train? 

I  think  it  is  clear  in  the  record  that 
the  ICC  has  the  jurisdiction  with  respect 
to  the  -right  to  abandon.  That  is  the 
reason  I  raise  this  question.  I  do  not 
know  much  about  eastern  railroads,  ex¬ 
cept  that  I  serve  on  an  ad  hoc  subcom¬ 
mittee  looking  into  the  Boston,  Provi¬ 
dence,  New  Haveh  situation. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield  to  me  so  that  I  may 
make  an  observation,  and  may  I  again 
ask  .the  attention  of  the  distinguished 
Senator  from  Florida  [Mr.  Smathers]? 

Mr.  BRIDGES.  I  yield. 

Mr.  PASTORE.  With  relation  to  the 
Boston  to  Providence  line,  I  understand 
the  law  today  to  be  that  the  Interstate 
Commerce  Commission  could  discon¬ 
tinue  the  line  completely  if  it  found  the 
line  to  be  an  unprofitable  operation. 
However,  if  there  were  a  question  of  dis¬ 
continuing  1,  2,  or  a  half-dozen  trains, 
the  jurisdiction  would  be  in  both  public 
utilities  commissioners  of  the  State  of 
Massachusetts  and  the  State  of  Rhode 
Island;  is  that  correct? 

Mr.  SMATHERS.  The  Senator  is  cor¬ 
rect.  v 

Mr.  CARROLL.  Does  the  bill  change 
the  existing  jurisdiction  in  any  way? 

Mr.  PASTORE.  Yes.  The  discon¬ 
tinuance  of  a  train  would  become  a  Fed¬ 


eral  jurisdictional  matter,  rather  than  a 
matter  for  the  public  utilities  adminis¬ 
trators  of  Massachusetts  and  Rhode 
Island. 

Mr.  SMATHERS,  On  interstate  mat¬ 
ters. 

Several  Senators.  Vote!  Vote! 

Mr.  BRIDGES.  Mr.  President,  to 
briefly  finish  my  remarks,  I  do  not  be¬ 
lieve  any  Senator  present  in  the  Cham¬ 
ber  or  any  thoughtful  person  in  the 
country  wants  to  see  the  railroads  of  this 
Nation  forced  into  bankruptcy.  If  the 
bill  can — and  there  is  considerable  evi¬ 
dence  to  show  it  can — provide  an  im¬ 
petus  toward  a  healthier  climate  for  our 
Nation’s  railroads,  it  should  be  adopted. 
I  again  congratulate  the  committee  for 
forthrightness  in  bringing  the  bill  for¬ 
ward. 

Mr.  KEFAUVER.  Mr.  President,  all 
of  us  appreciate  the  great  value  of  our 
railroads  to  the  Nation,  both  in  peace¬ 
time  and  in  wartime. 

I  think  the  evidence  is  fairly  well  es¬ 
tablished  that  a  great  many  railroads  are 
in  bad  condition  and  need  some  assist¬ 
ance.  The  causes  for  that  situation,  the 
background,  and  the  determination  of 
wdiose  fault  it  was  is  not  a  matter  of 
controversy  or  interest  now.  I  feel  that 
most  citizens  want  to  have  the  rail¬ 
roads  treated  fairly,  as  I  do.  Most  cit¬ 
izens  want  to  be  of  some  assistance  to 
the  railroads  in  enabling  them  to  sur¬ 
vive. 

I  am  not  a  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce, 
but  I  have  taken  the  opportunity  to 
study  the  bill  and  the  report,  and,  of 
course,  I  have  received  a  great  deal  of 
correspondence  concerning  the  matter. 
Generally,  I  think  the  committee  has 
done  a  very  good  job  in  carefully  pre¬ 
paring  a  bill  which  will  be  of  assistance 
to  the  railroads  which  need  help  and 
which,  at  the  same  time,  will  protect  the 
public  interest. 

Many  of  these  provisions  should  have 
been  adopted.  They  are  fair  provisions, 
even  if  some  of  the  railroads  were  not  in 
a  sick  condition.  Some  of  the  provisions 
are  justified  under  the  special  circum¬ 
stances,  to  enable  the  railroads  to  get 
back  on  their  feet. 

My  staff  and  I  have  prepared  a  brief 
analysis  of  the  various  sections  of  the 
bill,  which  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
as  a  part  of  my  remarks.  ' 

The're  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum  on  S.  3778,  To  Amend  the 

Interstate  Commerce  Act  Regarding 

Interstate  Carriers — Section-by-Section 

Analysis 

Section  3 :  This  section  concerns  the  au¬ 
thority  of  the  Interstate  Commerce  Commis¬ 
sion  over  intrastate  rates.  In  the  Interstate 
Commerce  Act  the  ICC,  when  it  finds  that 
rates,  charges,  or  classifications  charged  in 
intrastate  traffic  cause  undue,  unjust,  or  un¬ 
reasonable  discrimination  against  interstate 
•  or  foreign  commerce,  shall  prescribe  rates, 
charges,  and  classifications  which  will  remove 
the  discrimination.  The  committee  report 
asserts  that  the  attempts  to  revise  these  rates 
by  the  ICC  have  been  hesitant  and  have  occa¬ 
sioned  much  delay.  Ordinarily  the  ICC  has 
not  taken  action  until  the  State  regulatory 
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commisston  has  completed  action  on  intra¬ 
state  rates. 

This  amendment  directs  the  Commission, 
upon  the  filing  of  a  petition  by  a  carrier,  to 
institute  an  investigation  into  intrastate 
rates,  etc.,  whether  or  not  the  State  commis¬ 
sion  has  studied  the  matter  or  has  action 
pending  before  it,  and  give  special  expe¬ 
dition  to  the  hearing  and  decision  therein. 

This  provision  would  also  add  the  words 
“undue  burden”  to  the  grounds  upon  which 
the  ICC  may  make  adjustments  in  intrastate 
rates.  The  ICC  would  thus  be  able  to  adjust 
intrastate  rates  when  they  create  an  undue, 
unreasonable,  or  unjust  discrimination 
against,  or  undue  burden  on,  interstate 
commerce.  The  committee  feels  this  is  nec¬ 
essary  to  more  clearly  define  the  grounds  for 
making  adjustments,  since  it  is  oftentimes 
impossible  under  present  cicumstances  to 
make  a  showing  on  which  rate  adjustments 
can  be  Justified.  It  is  difficult  to  see  how  this 
addition  defines  the  grounds  more  clearly; 
it  appears  only  to  expand  the  discretion  of 
the  ICC. 

This  provision  also  allows  the  ICC  to  make 
a  determination  of  what  constitutes  an  un¬ 
due,  unreasonable,  or  unjust  discrimination 
against,  or  undue  burden  on,  interstate  com¬ 
merce  without  considering  the  totality  of 
operations  of  the  carrier  within  the  State. 
This  would  allow  the  ICC  to  make  adjust¬ 
ment  of  rates  without  referring  to  the  rela¬ 
tion  of  the  rate  in  question  to  the  carrier’s 
entire  State  operations.  It  would  eliminate 
the  possibility  that  a  rate  could  be  adjusted 
only  if  the  carrier’s  intrastate  rate  structure 
as  a  whole  imposed  a  burden  on  interstate 
commerce. 

Section  3:  Also  provides  that  in  any  pro¬ 
ceeding  before  the  ICC  in  which  the  carriers 
are  seeking  a  general  adjustment  in  rates, 
the  carriers  may  petition  for  authority  to 
make  comparable  adjustments  in  intrastate 
rates.  If  the  ICC  finds  that  a  general  adjust¬ 
ment  in  interstate  rates  without  a  compara¬ 
ble  adjustment  in  intrastate  rates  would  cre¬ 
ate  a  circumstance  of  advantage,  preference, 
or  discrimination  or  burden  on  interstate 
commerce,  it  may  make  a  comparable  adjust¬ 
ment  in  intrastate  rates;  these  adjustments 
will  be  observed,  any  State  laws  or  orders  to 
the  contrary  notwithstanding. 

Section  4;  This  provision  relates  to  dis¬ 
continuance  of  service.  It  provides  that  a 
carrier,  after  notifying  the  Commission,  the 
governor  of  the  State  and  posting  other 
notices  to  public  at  least  30  days  in  advance, 
may  discontinue  service  to  an  area.  The 
carrier  can  discontinue  operations  unless 
the  ICC  issues  an  order  to  the  contrary, 
the  laws  or  orders  of  the  State  to  the  con¬ 
trary  notwithstanding.  The  ICC  can  pro¬ 
hibit  such  discontinuance  upon  beginning 
an  investigation  for  4  months  and  may  re¬ 
quire  the  continuation  of  such  service  if 
necessary  for  public  convenience  and  neces¬ 
sity.  State  laws  or  orders  remain  in  effect 
unless  the  carriers  file  with  the  ICC.  The 
committee  feels  that  the  State  commissions 
have  been  too  slow  and  too  unwilling  to 
eliminate  costly  and  unnecessary  service, 
and  therefore  feels  that  the  jurisdiction 
should  be  given  to  the  ICC  when  discontinu¬ 
ance  is  applied  for  in  that  agency. 

Section  5 :  This  is  the  ratemaking  amend¬ 
ment  which  provides  that  in  proceedings  in¬ 
volving  competition  between  different  modes 
of  transportation  subject  to  the  ICC,  the 
Commission  shall  consider  the  facts  and 
circumstances  attending  the  movement  of 
the  traffic  by  the  carriers  to  which  the 
rates  are  applicable  when  determining 
whether  a  rate  is  lower  than  a  reasonable 
minimum  rate.  Rates  of  a  carrier  shall  not 
be  held  up  to  a  particular  level  to  protect 
the  traffic  of  any  other  mode  of  transporta¬ 
tion,  giving  due  consideration  to  the  ob¬ 
jectives  of  the  national  transportation  policy 
in  this  act. 

This  is  a  highly  controversial  provision 
and  represents  a  compromise  which  the 


truckers,  at  least,  are  willing  to  support. 
The  railroads  apparently  desired  a  restric¬ 
tion  on  the  authority  of  the  ICC  in  this  field. 
The  committee  did  not  accept  thjs  view 
which  was  opposed  by  all  the  competing 
modes  of  transportation.  The  committee  felt 
that  each  mode  of  transportation  should  be 
given  opportunity  to  set  rates  which  reflect 
the  inherent  advantages  of  each,  but  that 
the  ICC  should  retain  the  power  to  prevent 
unfair  destructive  practices.  This  provision, 
in  effect,  would  admonish  the  ICC  to  allow 
rate  setting  which  would  encourage  compe¬ 
tition  between  different  modes  of  transpor¬ 
tation,  but  would  prohibit  practices  which 
would  be  destructive  and  unfair.  The  com¬ 
mittee  notes  that  under  this  amendment, 
the  principal,  although  not  the  exclusive 
emphasis  in  ratemaking  proceedings  be¬ 
tween  different  types  of  transportation 
would  be  on  the  conditions  surrounding 
the  movement  of  the  traffic  by  the  mode  to 
which  the  rate  applies,  thus  stressing  the 
inherent  advantage  of  each  mode. 

This  amendment  is  revised  from  the  orig¬ 
inal  Smathers  proposal  which  stated  only 
that  the  ICC1  “shall  consider  the  facts  and 
circumstances  attending  the  movement  of 
the  traffic  by  railroad  and  not  by  such  other 
mode.” 

Section  6:  Provides  assistance  to  the  rail¬ 
roads  in  obtaining  funds  to  finance  or  re¬ 
finance  the  acquisition  or  construction  of 
equipment  or  betterments,  in  obtaining 
funds  for  operating  expenses,  working  cap¬ 
ital,  and  interest  on  existing  obligations. 
The  United  States  would  guarantee  loans  by 
private  commercial  institutions  up  to  $700 
million  including  unpaid  interest.  The  ICC 
would  administer  the  program,  the  condi¬ 
tions  for  participation  being  that  the  rail¬ 
road  could  not  obtain  other  financing  with¬ 
out  the  guaranty;  prospective  earnings  of 
the  railroad  are  such  that  there  is  a  reason¬ 
able  expectation  of  repayment;  and  the  ap¬ 
plicant  carrier  is  not  in  need  of  reorganiza¬ 
tion  of  its  capital  structure.  Only  $150  mil¬ 
lion  could  be  used  to  guarantee  loans  for 
operating  expenses  and  interest  on  obliga¬ 
tions.  Terms  for  loans  cannot  exceed  15 
years;  no  dividends  may  be  paid  during  the 
life  of  the  loans;  the  ICC  shall  prescribe  the 
security;  the  authority  to  guarantee  loans 
would  expire  December  31,  1960. 

The  committee  considers  these  loans  a 
palliative  to  meet  the  short-range  emergent 
fiscal  problems  of  a  few  of  the  major  rail¬ 
roads  and  will  be  helpful  only  if  taken  in 
conjunction  with  other  long-range  construc¬ 
tive  programs.  It  feels  this  step  must  be 
taken  to  stave  off  bankruptcy  of  several  of 
these  roads. 

Senator  Lausche  objected  to  the  use  of 
money  for  paying  interest  on  debt  or  for 
operating  expenses,  asserting  that  this  would 
be  an  unjustified  boon  to  the  bondholders 
and  a  bad  precedent. 

Section  7 :  Provides  for  the  creation  of  a 
construction  reserve  fund  on  which  taxes  are 
deferred.  The  purpose  of  the  reserve  fund 
is  to  encourage  the  replacement  of  physical 
facilities  and  for  modernization  of  railroad 
plant.  In  computing  Federal  income  tax,  a 
deduction  would  be  allowed  equal  to  the 
amount  in  the  fund  but  not  to  exceed  in 
any  1  year  the  amount  allowed  for  depre¬ 
ciation  by  the  ICC.  Funds  could  be  used 
only  for  acquisition  of  equipment  or  reduc¬ 
tion  of  debt  for  equipment  obtained  after 
passage  of  the  act.  These  funds  would  have 
to  be  used  in  5  years  and  any  funds  plus 
interest  not  so  used  would  be  subjected  to 
taxation  as  of  the  date  of  deposit  in  the 
fund.  The  committee  asserts  that  this  pro¬ 
vision  is  necessary  to  assist  the  railroads  to 
maintain  operational  efficiency.  Taxes  will 
be  deferred,  not  forgiven,  until  the  funds  are 
invested  in  physical  plant. 

Senator  Latjsche  maintained  that  this 
privilege  should  not  be  extended  to  an  iso¬ 
lated  industry,  such  as  the  regulated  car¬ 
riers.  If  i  the  proposal  has  merit,  he  sug¬ 


gested,  then  all  business  and  industry  should 
be  given  similar  opportunity. 

Section  8:  This  amendment  restricts  the 
exemption  for  motor  transportation  of  agri¬ 
cultural  products  by  providing  that  such  ex¬ 
emption  shall  not  apply  to  frozen  fruits,  fro¬ 
zen  berries,  or  frozen  vegetables.  The  com¬ 
mittee  states  that  the  original  exemption 
contained  in  the  Interstate  Commerce  Act 
was  intended  to  aid  farmers  by  relieving 
them  of  some,  of  the  burdens  of  regulation 
and  to  facilitate  movement  of  agricultural 
products.  This  exemption  has  been  extend¬ 
ed  to  commodities  having  undergone  vary¬ 
ing  degrees  of  processing  and  to  transporta¬ 
tion  of  them  in  ordinary  commerce.  This 
has  had  a  serious  impact  on  the  regulated 
carriers,  and  the  committee  is  not  convinced 
that  the  exemption  is  helping  the  farmers, 
either.  This  is  a  first  step  in  reversing  the 
trend  toward  further  exemptions.  Motor 
carriers  brought  under  regulation  by  this 
amendment  would  be  entitled  to  a  permit 
allowing  them  to  continue,  under  regulation, 
hauling  the  same  commodities  within  the 
same  areas  or  between  the  same  points. 

Section  9:  This  amendment  would  prohib¬ 
it  any  person  in  commercial  enterprise  from 
transporting  property  by  motor  vehicle  un¬ 
less  such  transportation  is  incidental  to  and 
in  furtherance  of,  a  primary  business  enter¬ 
prise. 

This  amendment  is  designed  to  prevent 
the  use  of  private,  unregulated  motor  car¬ 
riers  in  commercial  transportation.  These 
practices  usually  Involve  such  devices  as  a 
private  carrier  purchasing  commodities  and 
then  selling  them  at  the  other  end  of  the 
line,  when  in  fact  the  carrier  is  actually  only 
transporting  the  goods  similar  to  a  common 
carrier;  or  a  private  carrier  transports  its 
own  goods  to  market  and  then  purchases 
commodities  for  the  return  trip  in  order  to 
avoid  an  empty  haul.  These  practices, 
which  have  been  growing,  are  detrimental 
to  the  regulated  carriers  and  should  be  pro¬ 
hibited,  in  the  committee’s  opinion.  These 
private  carriers  also  evade  the  transporta¬ 
tion  tax  in  this  way. 

Other  recommendations  beyond  the  scope 
of  the  committee’s  jurisdiction  and  not  in 
the  bill;  (1)  Repeal  of  the  transportation 
excise  taxes;  (2)  20-year  depreciation  for 
railroad  property;  (3)  revamping  mail  trans¬ 
portation  legislation;  (4)  general  study  of 
transportation  policy  by  the  Senate  Inter¬ 
state  and  Foreign  Commerce  Committee. 

Mr.  KEFAUVER.  Mr.  President,  I 
have  some  questions  to  ask  the  Senator 
from  Florida  with  respect  to  two  sec¬ 
tions  of  the  bill  which  give  me  some 
concern. 

What  is  the  latest  provision  with  ref¬ 
erence  to  the  part  which  State  com¬ 
missions  will  play  in  connection  with 
the  discontinuance  of  service?  I  ask 
this  question  because  I  feel  that  people 
in  local  communities  have  become  ac¬ 
customed  to  going  to  their  State  com¬ 
missions  in  connection  with  questions 
relating  to  railroad  service.  I  am 
speaking  now  more  about  service  rather 
than  rates. 

We  hear  a  great  deal  of  talk  about 
decentralizing  operations,  on  a  States 
rights  basis.  I  think  it  is  important 
that  local  people  have  available  to  them 
some  forum  before  which  they  can  pre¬ 
sent  the  pros  and  cons  with  reference 
to  proposed  discontinuance  of  service 
which  affects  them.  I  understand  that 
an  amendment  to  section  4  has  been 
informally  accepted.  I  should  like  to 
know  the  present  interpretation  of  sec¬ 
tion  4,  in  the  light  of  the  amendment 
which  has  been  accepted. 
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Mr.  SMATHERS.  Let  me  say  to  the 
able  Senator  from  Tennessee  that  we 
have  endeavored  to  meet  the  concern 
which  he  has  so  well  expressed  by  an 
amendment  to  the  amendment  orig- 
inally  offered  by  the  Senator  from 
Georgia.  His  amendment  would  have 
stricken  the  entire  section  4. 

I  understand  that  since  that  time  the 
Senator  from  Georgia  has  considered 
the  acceptance  of  an  amendment  to  his 
amendment,  which  would  leave  State 
public  utilities  commissions  completely 
in  control  of  intrastate  trains,  trains 
which  originate  within  the  borders  of  a 
State  and  whose  destination  is  within 
the  borders  of  the  State.  The  public 
utilities  commission  would  control  such 
trains,  with  respect  to  discontinuance, 
and  so  forth,  and  also  the  facilities,  in¬ 
cluding  the  terminals  and  the  depots 
which  serve  such  intrastate  trains. 

Mr.  KEFAUVER.  That  question 
would  still  be  under  the  exclusive  juris¬ 
diction  of  the  State  utilities  commis¬ 
sion;  is  that  correct? 

Mr.  SMATHERS.  That  is  correct. 

Mr.  RUSSELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  RUSSELL.  I  am  no  expert  in 
this  field,  but  the  Senator  from  Florida 
has  suggested  language  to  change  the 
original  committee  language  so  as  'to 
reserve  jurisdiction  in  the  State  public 
utilities  commission  over  all  purely  in¬ 
trastate  trains. 

Mr.  SMATHERS.  I  will  go  further 
and  say  that  if  it  should  develop  that 
the  language  does  not  accomplish  that 
purpose,  in  the  light  of  the  statements 
which  have  been  made,  we  shall  en¬ 
deavor  to  modify  it  so  as  to  make  the 
purpose  clear. 

Mr.  RUSSELL.  I  hope  I  did  not  say 
anything  that  could  be  interpreted  as 
questioning  the  good  faith  of  the  Sen¬ 
ator  from  Florida. 

Mr.  SMATHERS.  The  Senator 
knows  that  frequently  we  try  to  draft 
language  which  expresses  our  thoughts, 
and  later  it  is  interpreted  in  some  other 
way.  However,  I  think  we  have  made 
the  intention  clear. 

Mr.  KEFAUVER.  I  am  glad  that  an 
effort  is  being  made  to  reach  a  satisfac¬ 
tory  compromise.  I  feel  that  that 
would  be  an  improvement.  Particu¬ 
larly  in  connection  with  the  matter  of 
service,  so  far  as  intrastate  operations 
are  concerned,  I  think  it  is  an  impor¬ 
tant  principle  that  the  local  people 
should  have  some  local  agency  before 
which  they  can  go  to  present  their 
position. 

I  should  like  to  have  the  distinguished 
chairman  of  the  subcommittee,  the  Sen¬ 
ator  from  Florida,  answer  another  ques¬ 
tion.  This  question  relates  to  interstate 
operations,  discontinuances,  and  rates 
which  come  within  the  jurisdiction  of 
the  Interstate  Commerce  Commission. 

It  is  the  policy  of  the  Interstate  Com¬ 
merce  Commission,  and  is  the  right  of 
the  Interstate  Commerce  Commission, 
to  send  hearing  examiners  into  the 
various  communities  to  enable  local 
people  to  present  their  position  in  then- 
own  States,  without  having  to  come  to 
Washington.  Is  that  correct? 


Mr.  SMATHERS.  The  Senator  is 
correct.  That  is  done  frequently. 

Mr.  KEFAUVER.  Does  not  the  Inter¬ 
state  Commerce  Commission  itself  have 
jurisdiction  to  divide  into  hearings 
groups,  to  go  into  the  States  and  hold 
hearings  on  these  particular  matters? 

Mr.  SMATHERS.  The  Senator  is 
correct. 

Mr.  KEFAUVER.  I  assume  it  would 
be  contemplated  that  probably  there 
would  have  to  be  more  examiners,  and 
probably  the  Commission  itself  would 
have  to  hold  hearings  in  the  various 
States  to  a  greater  extent  than  it  has 
done  in  the  past.  Is  that  correct? 

Mr.  SMATHERS.  The  Senator  is 
correct. 

Mr.  KEFAUVER.  I  thank  the  Sena¬ 
tor  from  Florida. 

There  is  one  further  provision  in  the 
bill  with  respect  to  which  I  had  some 
doubts.  It  relates  to  section  5,  the  rate¬ 
making  provision.  I  think  the  pro¬ 
vision  has  been  improved  by  the  lan¬ 
guage  now  contained  in  the  bill.  I  am 
sure  we  all  feel  that  every  form  of  trans¬ 
portation  has  certain  advantages.  All 
forms  of  transportation  are  entitled  to 
be  protected  in  the  economies  which 
they  can  effect.  There  are  certain  bene¬ 
fits  in  water  transportation,  truck  trans¬ 
portation,  rail  transportation,  and  air 
transportation.  We  wish  to  try  to  be 
fair  to  each  one  of  them,  so  that  they 
can  all  compete  fairly  in  the  public  in¬ 
terest. 

My  question  with  relation  to  section 
5  is  this:  A  barge  line  competes  with 
a  railroad  in  all  of  its  services;  but  a 
railroad  may  compete  with  a  barge  line 
only  with  respect  to  a  very  small  part  of 
the  railroad  service. 

As  I  understand  section  5,  the  Inter¬ 
state  Commerce  Commission  may  allow  a 
railroad  to  make  a  rate  to  compete  with 
a  barge  line,  with  respect  to  that  part 
of  the  system  where  it  does  compete  with 
barge  lines,  on  the  basis  of  its  out-of- 
pocket  expense,  without  considering  its 
overhead.  The  overhead  may  be  made 
up  in  that  part  of  its  operations  with  re¬ 
spect  to  which  it  does  not  compete  with 
the  barge  line. 

Is  that  situation  still  possible  under 
section  5,  or  does  the  language  “giving 
due  consideration  to  the  objectives  of  the 
national  transportation  policy  declared 
in  this  act’’  require  the  railroad  to  take 
into  consideration  a  part  of  its  overhead 
in  making  its  rate  to  compete  with  the 
barge  line? 

Mr.  SMATHERS.  Let  me  say  to  the 
Senator  from  Tennessee  that,  first,  the 
rate  section  was  one  with  which  we 
wrestled  probably  longer  than  any  other. 
The  water  carriers  were  very  much  op¬ 
posed  to  the  original  language.  With 
respect  to  the  language  we  now  have  in 
the  bill,  so  far  as  I  know  they  have  ex¬ 
pressed  neither  public  nor  private  objec¬ 
tion  to  it.  I  conclude,  therefore,  that 
they  feel  that  they  are  adequately  pro¬ 
tected. 

Personally,  I  am  of  the  opinion  that 
they  are  adequately  protected.  The  tes¬ 
timony  before  our  subcommittee  was  that 
they  were  properly  protected,  in  the  light 
of  the  fact  that  in  part  III  of  the  Inter¬ 
state  Commerce  Act,  which  has  to  do 


specifically  only  with  water  carriers,  we 
find  this  language : 

Differences  In  the  classifications,  rates, 
fares,  charges,  rules,  regulations,  and  prac¬ 
tices  of  a  water  carrier,  in  respect  of  water 
transportation,  from  those  in  effect  by  a 
rail  carrier,  with  respect  to  rail  transporta¬ 
tion,  shall  not  be  deemed  to  constitute  un¬ 
just  discrimination,  prejudice,  or  disadvan¬ 
tage,  or  an  unfair  or  destructive  competitive 
practice,  within  the  meaning  of  any  pro¬ 
vision  of  this  ac^. 

In  other  words,  they  can  set  their  own 
rates,  irrespective  of  the  effect  upon 
other  modes  of  transportation.  By  the 
present  language  we  would  permit  the 
Interstate  Commerce  Commission  to  ap¬ 
prove  of  rates  of  a  given  mode  of  trans¬ 
portation,  irrespective  of  the  direct  rela¬ 
tionship  it  may  have  to  another  mode  of 
transportation,  so  long  as  such  rates  do 
not  result  in  unfair  competitive  prac- 

Mr.  KEFAUVER.  We  know  that  in 
the  past  some  efforts  were  made  by  some 
carriers  to  reduce  their  rates  on  a  part 
of  a  system  where  they  were  competing 
with  a  water  carrier,  with  the  point  in 
mind  of  almost  eliminating  the  compe¬ 
tition  of  the  water  carrier.  It  was  al¬ 
leged  that  that  might  be  ’done  in  order 
to  get  the  water  carrier  out  of  business, 
and  then  to  raise  rates  later,  and  also 
making  up  the  losses  on  some  other  parts 
of  the  system.  I  am  sure  that  that  is 
not  being  contemplated  under  the  lan¬ 
guage  of  the  provision  we  have  been  dis¬ 
cussing,  or  that  that  is  the  intention 
of  the  language. 

However,  I  should  like  to  ask  the  Sen¬ 
ator  a  question.  We  know  that  each 
form  of  transportation  should  have  op¬ 
portunity  to  make  rates  reflecting  the 
different  inherent  advantages  each  has 
to  offer,  so  that  in  every  case  the  pub¬ 
lic  may  exercise  its  choice,  cost,  and 
service  considered,  in  the  light  of  the 
particular  transportation  task  to  be  per¬ 
formed. 

Is  it  the  intention  of  the  subcommittee 
that  nothing  should  interfere  with  the 
public’s  realizing  the  beneficial  or  lower 
cost  of  each  form  of  transportation  that 
is  offered? 

Mr.  SMATHERS.  The  Senator  is  cor¬ 
rect.  We  do  not  expect  anything  to  in¬ 
terfere  with  it.  We  say  in  our  report 
that  emphasis  is  placed  on  the  fact  that 
each  mode  of  transportation  has  an  in¬ 
herent  advantage  over  other  modes  of 
transportation.  Water  carriers,  for  ex¬ 
ample,  have  a  certain  inherent  advan¬ 
tage  over  any  other  type  of  carrier.  It 
is  that  a  water  carrier  can  carry  cargo 
cheaper  in  bulk  than  almost  any  other 
type  of  transportation. 

We  want  the  public  to  be  the  benefi¬ 
ciary  of  each  mode  of  transportation, 
and  we  ask  the  ICC  to  recognize  the  in¬ 
herent  advantages  of  the  various  modes 
of  transportation. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  SMATHERS.  I  yield. 

Mr.  LAUSCHE.  The  report  of  Sena¬ 
tor  Wheeler,  who  was  chairman  of  the 
committee  which  wrote  the  report  in 
1940,  setting  forth  the  principle  that 
each  mode  of  transportation  shall  enjoy 
fully  its  inherent  advantages,  pointed 
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out  that  the  water  carriers  at  that  time 
were  specifically  interested  in  not  being 
deprived  of  using  to  the  fullest  their 
advantage  in  being  able  to  carry  cargo 
at  low  rates.  It  was  on  the  basis  of  the 
arguments  made  by  the  water  carriers 
that  the  declaration  of  policy  was  made 
that  all  modes  of  transportation  shall 
be  protected,  to  make  certain  that  the 
public  will  enjoy  the  inherent  advantages 
of  each. 

I  must  say  to  the  Senator  from  Florida 
and  to  the  Senator  from  Tennessee  that 
it  was  the  purpose  of  the  subcommittee 
to  carry  into  effect,  through  the  language 
used,  the  identical  thoughts  expressed  by 
the  Senator  from  Tennessee,  that  each 
mode  of  transportation  is  to  be  insured 
the  fullest  enjoyment  of  its  inherent  ad¬ 
vantages  in  transporting  passengers  and 
cargo,  to  the  end  that  the  public  shall 
be  served. 

Mr.  KEFAUVER.  I  am  very  happy  to 
have  that  statement  by  the  distinguished 
Senator  from  Ohio,  who  has  given  this 
matter  such  great  and  full  study.  I 
know  it  has  been  on  the  basis  of  his 
statement  and  that  of  the  chairman  of 
the  subcommittee  that  the  water  carriers 
have  not,  as  I  understand,  raised  any  ob¬ 
jection  to  section  5  as  it  is  now  written. 
Is  that  correct? 

Mr.  LAUSCHE.  That  is  correct.  The 
arguments  which  were  advanced  against 
the  definite  redeclaration  of  the  policy 
of  the  1940  act  were  presented  primarily 
by  the  truckers;  that  is,  they  wanted  the 
purposes  and  the  objectives  which  were 
originally  intended  to  protect  the  in¬ 
herent  advantages  to  be  diluted.  How¬ 
ever,  the  language  used,  although  it  may 
not  seem  clear,  is  definitely  intended  to 
redeclare  this  policy  of  the  1940  act. 

Mr.  KEFAUVER.  So  that  the  Na¬ 
tional  Transportation  Act  and  the  poli¬ 
cies  with  reference  to  the  inherent  ad¬ 
vantages  of  each  form  of  transporta¬ 
tion — and  in  order  that  they  may  not  be 
impaired — are  fully  sustained  in  the 
pending  bill. 

Mr.  LAUSCHE.  That  is  my  belief, 
that  the  letter  of  the  bill  sustains  that 
purpose,  and  it  definitely  has  been  the 
intention  of  the  subcommittee,  and  of 
the  entire  committee,  I  believe,  to  sus¬ 
tain  that  objective. 

Mr.  KEFAUVER.  I  should  like  to  ask 
a  question  of  the  Senator  from  Florida. 
Some  people  have  expressed  the  belief 
that  under  the  provisions  of  section  5  it 
would  be  possible  for  one  type  of  carrier 
to  lower  its  rate  to  such  an  extent  that 
another  carrier  would  not  be  able  to 
compete  fairly  on  the  basis  of  charging 
the  overhead  to  that  other  carrier. 
There  is  nothing  in  the  provision  con¬ 
tained  in  section  5,  is  there,  which  would 
enable  one  carrier  to  take  undue  advant¬ 
age  of  another  carrier,  beyond  the  gen¬ 
eral  policy  set  forth  in  the  National 
Transportation  Act? 

Mr.  SMATHERS.  No.  The  answer 
is  no. 

Mr.  KEFAUVER.  I  thank  the  Sen¬ 
ator  from  Florida.  The  Senator  from 
Florida  and  his  colleagues  on  the  sub¬ 
committee  deserve  a  great  deal  of  credit 
for  the  careful  consideration  they  have 
given  the  pending  bill.  I  must  say  it  is 
difficult  to  understand  what  will  happen 


with  reference  to  some  sections  of  the 
bill,  and  I  believe  it  will  place  a  very 
heavy  burden  on  the  Interstate  Com¬ 
merce  Commission  to  make  sure  that 
no  form  of  transportation  is  being  un¬ 
fairly  or  unjustly  discriminated  against 
by  virtue  of  the  provisions  of  the  bill. 

I  am  encouraged  in  my  support  of  the 
general  principles  of  the  bill  by  an  edi¬ 
torial.  published  in  a  newspaper  on 
which  I  always  rely  to  take  a  thoughtful 
and  sound  position  on  matters  of  public 
interest.  I  refer  to  the  Chattanooga 
Times.  In  an  editorial  published  a  few 
days  ago,  the  Chattanooga  Times  dis¬ 
cussed  the  various  provisions  of  the  bill, 
and  it  comes  to  the  conclusion  that  it  is 
in  the  public  interest.  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Railroad  Help  a  Must 

The  evident  prospect  that  the  Senate  will 
follow  the  House’s  lead  and  refuse  to  repeal 
the  wartime  transportation  excise  taxes  on 
freight  and  passengers  increases  the  urgency 
of  the  so-called  Smathers  bill  to  help  the 
railroads. 

That  such  help  is  needed  is  overwhelm¬ 
ingly  conceded.  The  complexities  are  great. 
But  Senator  Smathers,  of  Florida,  put  the 
problem  clearly  when  he  said : 

“Times  have  changed.  The  public  prefers 
to  ride  bumper-to-bumper  in  its  own  auto¬ 
mobiles,  and  when  it  doesn’t  have  the  time 
for  traffic  snarls  it  rushes  to  the  faster,  sub¬ 
sidy-assured  airlines.  Shippers  like  the 
flexibility  of  trucks  rolling  over  tax-sup¬ 
ported  highways.  And  at  the  same  time  the 
Government  insists  on  the  railroads  being 
regulated  as  the  monopoly  that  they  were 
before  the  advent  of  the  Model-T  Ford.’’ 

Not  only  are  the  Nation’s  railroads  no 
longer  a  monopoly.  Their  situation  is  that 
total  net  working  capital  has  declined  from 
$1.6  billion  in  1945  to  $396  million  at  the 
first  of  this  year.  Last  year  income  shrunk 
an  estimated  19  percent  from  1956.  Passen¬ 
ger  traffic  continues  its  decline.  Several 
eastern  roads  face  bankruptcy  unless  reme¬ 
dies  are  found  for  commuter  and  other  prob¬ 
lems.  Admitted  featherbedding  practices 
by  some  unions  have  added  to  costs. 

Among  other  provisions,  the  Smathers 
bill,  which  may  come  up  for  Senate  action 
next  week,  proposes  to  free  the  railroads 
from  some  of  the  severe  and  outdated  re¬ 
strictions  imposed  upon  them.  Guaranteed 
loans  would  be  made  available  on  a  basis 
similar  to  that  for  other  modes  of  trans¬ 
port.  Depreciation  allowances  would  be 
strengthened. 

An  important,  though  politically  sensitive, 
provision  is  for  added  authority  to  the  Inter¬ 
state  Commerce  Commission  in  matters  gov¬ 
erning  intrastate  service  as  they  affect,  di¬ 
rectly  and  indirectly,  interstate  commerce. 

If  a  railroad  wants  to  abandon  a  consist¬ 
ently  unprofitable  operation  within  a  State, 
for  example,  the  St.  Louis  Post-Dispatch  has 
said:  “It  is  unfortunate  that  the  State  com¬ 
missions  are  the  ones  to  decide.  They  are 
most  vulnerable  to  local  pressures.  It  would, 
we  believe,  be  an  improvement  if  Jurisdiction 
over  all  applications  to  discontinue  service 
were  vested  in  the  ICC,  as  has  been  proposed 
in  the  subcommittee  hearings.” 

The  issue  here  is  a  difficult  one.  Improve¬ 
ment  in  the  procedures  of  the  State  com¬ 
missions,  with  close  understanding  of  the 
railroads’  real  problems,  would  be  an  ideal 
solution.  If  the  ICC  would  use  some  of  the 
powers  it  already  has,  the  proposal  would  be 
less  significant. 

There  is  some  valid  public  belief  that  the 
railroads  have  not  adequately  explained  their 


obvious  indifference  to  passenger  traffic  in 
some  instances.  On  the  other  hand,  Federal 
curbs  often  tie  their  hands. 

The  Smathers  bill  should  receive  general 
approval  as  the  most  feasible  means  at  pres¬ 
ent  of  relieving  the  plight  of  the  railroads. 
Even  more  broadly,  the  whole  scope  of  mod¬ 
ern  competitive  transportation,  vital  to  the 
Nation,  needs  to  be  studied  in  detail  with 
the  railroad  situation  in  mind. 

Mr.  NEUBERGER.  Mr.  President,  I 
realize  that  the  Members  of  the  Senate 
are  ready  to  vote  on  the  proposed  legis¬ 
lation,  and  I  shall  not  take  more  than  a 
minute  or  two  to  express  my  views. 

The  Senator  from  Florida  and  his  col¬ 
leagues  on  the  subcommittee  have  ren¬ 
dered  a  national  service  in  bringing  forth 
the  pending  bill.  I  come  from  a  State  in 
which  there  are  many  railroad  employees 
and  many  miles  of  main-line  and  branch¬ 
line  railroads.  I  realize  the  concern  of 
not  only  the  employees  of  the  railroads 
and  of  the  management  of  those  rail¬ 
roads,  but  also  of  the  communities  which 
the  railroads  serve. 

Our  State  has  been  particularly  hard 
hit  in  the  past  4  or  5  years  by  the 
recession  in  the  lumber  industry.  The 
recession,  in  turn,  has  been  accentuated 
by  the  economic  adversity  suffered  by 
the  railroads.  The  railroads  have  had 
their  revenues  reduced  by  the  fact  that 
lumber,  which  is  the  principal  tonnage 
emanating  in  our  State,  has  been  very 
sharply  curtailed  by  the  throttling  of 
new  housing  construction,  on  which  the 
lumber  industry  is  so  dependent. 

Therefore,  for  all  those  reasons,  and 
many  others,  I  believe  the  Subcommittee 
on  Surface  Transportation,  headed  by 
the  able  Senator  from  Florida  I  Mr. 
Smathers!  ,  deserves  a  great  deal  of  credit 
for  bringing  forth  a  program  which 
promises  to  offer  relief  to  the  railroad 
industry  and  to  the  whole  transportation 
system  in  general — although  some  of  uS 
may  disagree  with  certain  details  of  the 
program. 

I  should  like  to  ask  a  question  of  the 
distinguished  Senator  from  Florida,  who 
deserves  so  much  credit  and  approbation 
for  the  proposed  legislation  which  is  now 
before  the  Senate. 

Mr.  SMATHERS.  I  am  deeply  grate¬ 
ful  to  the  junior  Senator  from  Oregon 
for  his  characteristic  generosity,  but  it 
is  undeserved.  We  have  a  wonderful 
committee,  which  has  faithfully  and 
loyally  worked  on  the  bill:  The  Senator 
from  Kansas  LMr.  SchoeppelI,  the  Sen¬ 
ator  from  Connecticut  [Mr.  PurtellJ, 
and  the  Senator  from  Ohio  [Mr. 
Lausche].  The  bill  represents  the  best 
efforts  of  all  of  us. 

Mr.  NEUBERGER.  The  Senator  from 
Florida  is  unduly  modest  as  to  his  own 
role,  however. 

I  feel  quite  certain  that  the  bill  will 
pass  the  Senate  very  shortly,  perhaps 
this  afternoon.  I  trust  that  its  passage 
will  not  in  any  way  diminish  the  efforts 
of  the  Senator  from  Florida  and  his  col¬ 
leagues  on  the  Committee  on  Interstate 
and  Foreign  Commerce  to  try  to  bring 
about  the  elimination  of  the  3 -percent 
Federal  tax  on  freight  shipments,  and 
the  10-percent  Federal  tax  on  travel 
which,  in  my  opinion,  and  I  am  certain 
in  the  opinion  of  the  Senator  from  Flor¬ 
ida,  have  so  greatly  and  devastatingly 
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contributed  to  the  plight  in  which  the 
railroads  find  themselves. 

The  other  day  the  Senator  from  Flor¬ 
ida  delivered  one  of  the  finest  speeches 
ever  made  in  the  Senate  on  this  issue. 
I  simply  want  to  have  reassurance  from 
him  that  he  will  continue  his  efforts  with 
respect  to  the  elimination  of  the  freight 
and  travel  tax. 

Mr.  SMATHERS.  The  Senator  from 
Oregon  can  be  absolutely  certain  that 
we  shall  vigorously  continue  our  efforts 
in  that  direction. 

Mr.  NEUBERGER.  I  thank  the  Sen¬ 
ator  from  Florida  for  that  reassurance, 
which  is  so  comforting. 

Mr.  LAUSCHE.  Mr.  President,  I  re¬ 
gret  that  I  cannot  answer  in  the  same 
tone.  In  my  dissenting  views,  I  recom¬ 
mended  to  the  Committee  on  Finance 
the  elimination  of  the  3  percent  excise 
tax  on  freight  shipments,  but  against 
the  elimination  of  the  10  percent  excise 
tax  on  passenger  travel.  I  did  so  on  the 
basis  that  the  testimony  showed  that 
freight  shipments  were  being  diverted  to 
private  carriers. 

Mr.  NEUBERGER.  And  to  carriers 
in  Canada. 

Mr.  LAUSCHE.  In  order  to  avoid  the 
payment  of  the  3  percent  excise  tax.  But 
nothing  in  the  testimony  showed  'that 
there  was  any  loss  of  passenger  revenue 
because  of  the  10  percent  excise  tax.  So 
I  agreed  to  recommend  the  elimination 
of  the  3  percent  freight  tax,  but  not  the 
10  percent  passenger  travel  tax. 

Mr.  NEUBERGER.  I  am  grateful 
that  the  Senator  from  Ohio  has  joined 
in  the  recommendation  to  eliminate  the 
3  percent  tax  on  freight.  So  far  as  the 
Pacific  Northwest  is  concerned — that  is 
the  region  from  which  1  come — it  is  the 
freight  tax  which  is  the  most  onerous. 
We  are  farther  from  our  major  markets 
than  is  any  other  part  of  the  United 
States.  Therefore,  not  only  does  the 
freight  tax  hurt  the  railroads,  but  it 
damages  every  single  industry  in  the 
Northwest  which  has  to  ship  its  products 
so  far  to  find  markets. 

It  is  my  hope  that  in  time  we  can  pass 
a  bill  to  eliminate  the  travel  tax,  as  well. 
But  I  am  grateful  to  the  Senator  from 
Ohio  for  the  position  he  has  taken  con¬ 
cerning  the  elimination  of  the  3  percent 
tax  on  freight. 

Mr.  LAUSCHE.  I  did  not  join  in  the 
recommendation  to  eliminate  the  tax  on 
travel  because  I  wras  concerned  with  the 
general  fiscal  problem  confronting  the 
Committee  on  Finance,  headed  by  the 
Senator  from  Virginia  [Mr.  Byrd],  and 
confronting  the  administration,  as  well. 

Mr.  NEUBERGER.  If  at  this  session 
we  can  legislate  to  eliminate  the  Federal 
tax  of  3  percent  on  freight,  which  is  so 
bad  for  the  State  of  the  Senator  from 
New  Mexico,  the  Senator  from  Cali¬ 
fornia,  and  the  other  Senators  from  the 
Western  States,  I  for  one,  will  consider  it 
to  be  a  major  advancement  for  all  the  in¬ 
dustries  located  west  of  the  Continental 
Divide. 

Mr.  POTTER.  Mr.  President,  although 
I  am  not  a  member  of  the  subcommittee 
which  held  hearings  on  the  bill,  I  am  a 
member  of  the  full  Committee  on  Inter¬ 
state  and  Foreign  Commerce.  The  full 
committee  held  additional  hearings  on 
the  bill. 


I  wish  to  comment  on  the  colloquy 
which  took  place  a  few  minutes  ago 
among  the  Senator  from  Tennessee,  the 
Senator  from  Florida,  and  the  Senator 
from  Ohio,  concerning  the  inherent  ad¬ 
vantages  of  having  a  national  transpor¬ 
tation  policy  written  into  the  law.  I 
believe  it  was  on  my  suggestion  that  the 
full  committee  included  in  the  bill  lan¬ 
guage  to  correspond  with  the  objectives 
of  a  national  transportation  policy. 
Under  that  policy,  every  mode  of  trans¬ 
portation  is  included. 

Representatives  of  each  mode  of  trans¬ 
portation  testified  before  the  committee 
that  they  would  be  perfectly  happy  to 
have  their  rate  sections  considered  ac¬ 
cording  to  the  national  transportation 
policy.  So  in  determining  a  rate, 
whether  it  be  the  rate  for  trucks,  barge 
lines,  or  railroads,  we  stated  that  it  had 
to  be  consistent  with  the  national  trans¬ 
portation  policy. 

The  hearings  on  the  so-called  railroad 
problem-held  during  this  session  of  the 
Congress  were  lengthy  and  exhaustive  in 
nature.  From  the  statements  and  the 
testimony  of  those  who  appeared  during 
the  course  of  the  hearings  it  is  quite  evi¬ 
dent  that  the  situation  of  the  railroads  is 
critical,  indeed.  Moreover,  the  most  re¬ 
cent  available  data  show  that  further 
deterioration  of  a  serious  nature  is  con¬ 
tinuing  right  up  to  the  present.  How  ex¬ 
tremely  vulnerable  the  railroads  are  to 
downturns  in  general  economic  activity, 
such  as  that  recently  experienced,  is 
clearly  indicated,  for  example,  by  recent 
and  current  data  on  carloading,  employ¬ 
ment,  and  earnings. 

The  conditions  which  one  may  observe 
in  the  railroad  industry  are  urgent  sig¬ 
nals  of  real  distress.  They  merit  the  most 
serious  concern  and  obviously  require 
immediate  remedial  steps.  This  is  par¬ 
ticularly  evident  when  it  is  recognized,  as 
it  must  be,  that  the  present  precai’ious 
situation  of  the  railroads  has  not  result¬ 
ed  only  from  the  general  economic  down¬ 
turn  we  have  seen  in  past  months.  It  is 
not  to  be  expected  that  general  economic 
recovery  alone  will  suffice  to  relieve  the 
basic  problems  which  beset  the  railroad 
industry  and  other  common  carriers  as 
well.  The  deterioration  of  the  railroad 
situation  and  the  transportation  situa¬ 
tion  in  general  has  not  actually  been  so 
'  sudden  as  might  appear  from  develop-: 
ments  occurring  during  the  past  months 
of  economic  recession.  The  difficulties 
have  been  persistent  and  they  are  deep- 
seated  ;  consequently,  their  circumstances 
must  be  taken  into  account  in  determin¬ 
ing  appropriate  remedial  measures. 

All  of  this  has  serious  implications  ex¬ 
tending  far  beyond  mere  concern  for  the 
future  of  the  railroads  as  such.  The 
railroads  are  a  part  of  the  great  trans¬ 
portation  industry.  They  are  essential 
to  the  Nation’s  commerce  and  are  vital 
to  the  defense  of  our  country.  They  are, 
in  a  word,  indispensable. 

Thus  it  is  of  the  utmost  public  in¬ 
terest  that  all  modes  of  transportation 
be  preserved  and  maintained  in  full 
vigor  as  efficient,  economical,  progres¬ 
sive,  and  financially  sound  instrumen¬ 
talities  of  transportation.  To  permit 
their  weakening  and  decline  is  to  court 
disaster  and  the  sheerest  folly.  The 
gravity  of  the  present  situation  of  the 


railroads  makes  it  imperative  that  they 
be  given  relief  from  at  least  some  of  the 
pressures  and  restrictions  to  which  they 
are  subject;  for  precarious  and  threat¬ 
ening  as  the  present  situation  is,  the  fu¬ 
ture  holds  little  promise  of  improvement 
unless  constructive  action  is  taken  to  en¬ 
able  them  better  to  help  themselves. 
Should  they  be  allowed  to  deteriorate  to 
the  point  where  they  could  no  longer 
adequately  and  efficiently  perform  their 
indispensable  task  under  private  owner¬ 
ship  and  management  there  could  be 
only  one  result:  Government  ownership 
and  operation.  That,  of  course,  is  un¬ 
thinkable  so  long  as  any  alternative  re¬ 
mains. 

I  and  my  colleagues  on  the  committee 
believe  that  positive  legislative  action  by 
the  Congress  is  necessary  in  order  to 
stave  off  an  intolerable  worsening  of  the 
railroad  situation.  In  order  to  afford 
an  opportunity  for  improvement  in  that 
situation,  we  have  carefully  considered 
a  number  of  suggestions  advanced  dur¬ 
ing  the  hearings  for  dealing  with  certain 
aspects  of  the  railroads’  problems. 
While  neither  I  nor  my  other  colleagues 
are  prepared  at  this  time  to  endorse  all, 
by  any  means,  or  even  most,  of  the  sug¬ 
gestions  for  remedial  legislation  re¬ 
ceived,  the  failure  to  include  in  S.  3778 
any  suggestion  or  proposal  advanced 
should  not  be  taken  as  a  rejection  by 
me  or  my  colleagues  of  that  suggestion 
or  proposal.  I  believe,  with  my  col¬ 
leagues,  that  there  should  be  action  by 
Congress  at  once  to  provide  at  least  a 
limited  measure  of  relief,  and  that  cer¬ 
tain  of  the  more  readily  apparent  in¬ 
equities  and  burdens  may  be  alleviated 
in  appreciable  degree  by  means  which 
are  clearly  constructive  and  which  would 
effectively  benefit  the  railroads — and  to 
a  substantial  extent  other  common  car¬ 
riers  as  wrell — without  having  any  un¬ 
duly  adverse  effect  on  competing  forms 
of  transportation  or  the  economy  and 
wdthout  jeopardizing  in  any  way  the  in¬ 
terests  of  shippers  or  the  public  gen¬ 
erally. 

Let  me  say  that  the  pending  bill,  S. 
3778,  does  not  represent  an  effort  at 
wholesale  or  comprehensive  overhaul  of 
our  transportation  policies.  I  recognize 
that,  in  a  sense,  this  is  only  a  patchwork 
approach,  designed  to  deal  in  an  incom¬ 
plete  and  piecemeal  fashion  with  merely 
a  few  individual  facets  of  the  overall 
transportation  situation  which  urgently 
demand  immediate  action  and  which 
are  susceptible  of  it. 

Let  us  not  delude  ourselves  that  the 
limited  measures  recommended  at  this 
time  w'ill  by  any  means  be  a  panacea  for 
the  many  troubles  which  beset  the  rail¬ 
roads  and  other  common  carriers.  No 
panacea  is  intended.  Many  areas  of 
trouble  which  quite  obviously  require 
corrective  action  will  remain  for  the 
present  untouched,  for  further  consider¬ 
ation  and  later  cure.  In  certain  other 
areas  additional  study  is  needed  before 
it  can  be  determined  whether  there  is  or 
is  not  justification  for  the  enactment  of 
remedial  legislation. 

The  urgencies  of  the  situation  justify 
immediate  action,  even  though  it  be  lim¬ 
ited  and  incomplete.  It  is  the  purpose 
of  the  bill,  in  the  interest  of  immediate 
action,  to  provide  only  a  bare  minimum 
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of  simple  and  easily  understood  partial 
remedies  which  are  directed  to  readily , 
apparent  ills  and  which  are,  or  should 
be,  noncontroversial. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

The  PRESIDING  OFFICER  (Mr. 
Morton  in  the  chair) .  Does  the  Seiiator 
from  Michigan  yield  to  the  Senator  from 
Nebraska? 

Mr.  POTTER.  I  yield. 

Mr.  CURTIS.  I  concur  in  much,  if 
not  all,  of  what  the  Senator  has  said. 
In  my  opinion  this  proposed  legislation 
is  a  “must.”  It  is  in  the  interest  of  every 
American  citizen  that  the  transportation 
companies  continue  as  taxpaying, 
private-enterprise  operations. 

Perhaps  the  bill  is  not  all  it  should  be, 
and  I  would  not  vouch  for  the  correct¬ 
ness  of  every  detail  of  it ;  but  in  the  main 
I  think  the  bill  should  be  enacted,  and  I 
am  supporting  it. 

Mr.  POTTER.  I  thank  the  Senator 
from  Nebraska. 

I  think  a  high  degree  of  statesmanship 
has  been  demonstrated  by  the  leaders  of 
all  modes  of  transportation — the  rail¬ 
roads,  the  bus  and  truck  lines,  and  the 
airlines — in  arriving  at  a  bill  which  we 
can  support. 

Mr.  RUSSELL.  Mr.  President,  as  I 
understand  the  present  parliamentary 
situation,  the  pending  question  is  on 
agreeing  to  my  amendment  to  strike  out 
all  of  section  4  of  the  bill. 

Objections  have  been  made  to  the 
amendments  in  the  nature  of  perfecting 
amendments  to  the  text  of  the  committee 
print  of  section  4.  If  those  perfecting 
amendments  are  agreed  to,  even  though 
they  are  not  all  that  I  would  desire,  I 
shall  withdraw  my  original  amendment 
by  way  of  a  perfecting  amendment,  if  I 
am  permitted  to  do  so  by  the  Senate. 

So  I  ask  whether  the  pending  question 
is  on  agreeing  to  the  amendment  to  strike 
the  entire  section  from  the  bill. 

The  PRESIDING  OFFICER.  That  is 
correct;  the  pending  question  is  on 
agreeing  to  the  amendment  to  strike  out 
section  4  of  the  bill. 

A  substitute  has  been  discussed,  but  it 
has  not  been  offered. 

Mr.  RUSSELL.  Perfecting  amend¬ 
ments  to  the  original  text  would  have 
priority  over  the  amendment  to  strike 
out,  would  they  not? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  RUSSELL.  Mr.  President,  I  have 
another  amendment,  which  I  have  dis¬ 
cussed  with  the  Senator  from  Florida 
and  the  Senator  from  Ohio.  The  amend¬ 
ment  is  with  respect  to  the  rather  cava¬ 
lier  treatment  given  in  the  original  bill 
to  the  officials  of  the  States. 

The  effect  of  the  amendment,  which  I 
ask  to  have  read  at  the  desk,  is  to  require 
that  the  Governor  of  a  State  at  least 
shall  be  notified  before  proceedings  are 
removed  from  a  State  commission,  thus 
invading  a  field  which  heretofore  has 
been  reserved  to  the  States.  I  believe 
the  amendment  is  important,  because  at 
least  it  will  give  the  State  commissions 
an  opportunity  to  appear  before  the 
Interstate  Commerce  Commission  and 
submit  a  protest. 


I  do  not  believe  the  amendment  is 
controversial,  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  submitted  by  the  Senator 
from  Georgia  will  be  stated. 

The  Chief  Clerk.  On  page  5,  begin¬ 
ning  in  line  10,  it  is  proposed  to  strike 
out  the  words  “may,  but  shall  not  be 
required  to,  file  with  the  Commission,” 
and  to  insert  in  lieu  thereof  the  words 
“shall  be  required,  prior  to  filing  with 
the  Commission,  to.” 

So  the  text  at  that  point  will  read:- 

Any  court  or  an  administrative  or  regula¬ 
tory  agency  of  any  State  shall  be  required, 
prior  to  filing  with  the  Commission,  to  mail 
to  the  Governor — - 

And  so  forth. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  perfecting 
amendment  which  has  been  submitted 
by  the  Senator  from  Georgia. 

Mr.  KUCHEL.  Mr.  President,  I  cer¬ 
tainly  think  the  amendment  submitted 
by  the  Senator  from  Georgia  is  a  good 
one.  But  I  do  not  understand  the  par¬ 
liamentary  situation.  Has  unanimous 
consent  been  given  to  void  the  order¬ 
ing  of  the  yeas  and  nays  on  the  question 
of  agreeing  to  the  original  amendment 
of  the  Senator  from  Georgia? 

Mr.  RUSSELL.  No.  We  are  now7  in 
the  process  of  perfecting  the  original 
text;  and  it  will  be  necessary  to  do  that 
before  action  is  taken  on  the  amend¬ 
ment  to  strike  out  the  entire  section. 

Mr.  KUCHEL.  I  thank  the  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  perfect¬ 
ing  amendment  submitted  by  the  Sen¬ 
ator  from  Georgia. 

The  amendment  was  agreed  to. 

Mr.  RUSSELL.  Mr.  President,  I  now 
submit,  and  send  to  the  desk,  amend¬ 
ments  to  the  original  text  which  were 
first  suggested  by  the  Senator  from 
Florida,  and  were  prepared,  I  assume, 
by  the  Senator  from  Florida  and  the 
committee  staff.  Of  course,  the  Senate 
is  familiar  with  the  debate  on  the  effect 
of  these  various  amendments. 

The  PRESIDING  OFFICER.  The 
amendments  submitted  by  the  Senator 
from  Georgia  will  be  stated. 

The  Chief  Clerk.  On  page  4,  in  line 
24,  after  “13a”,  it  is  proposed  to  insert 
“(1).” 

On  page  5,  in  line  3,  after  the  word 
“interstate”,  it  is  proposed  to  strike  out 
the  comma  and  to  insert  in  lieu  thereof 
“or”;  and  after  the  word  “foreign”,  it  is 
proposed  to  strike  out  the  comma  and 
the  words  “and  intrastate”;  and  after  the 
word  “commerce”,  it  is  proposed  to  strike 
out  the  words  “or  any  of  them”  and  the 
following  comma. 

On  page  5,  in  line  6,  after  the  word 
“interstate”,  it  is  proposed  to  strike  out 
the  comma  and  to  insert  in  lieu  thereof 
the  word  “or”;  and  to  strike  out  the 
words  “and  intrastate”,  and  to  strike 
out  the  final  word  “or.” 

On  page  5,  in  line  7,  it  is  proposed  to 
strike  out  the  words  “any  of  them”  and 
the  following  comma. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Georgia  yield? 

Mr.  RUSSELL.  I  yield  to  the  Senator 
from  New  York. 


Mr.  JAVITS.  Mr.  President,  I  un¬ 
derstand  that  these  particular  amend¬ 
ments  deal  with  the  problem  I  raised 
this  morning  about  the  sole  criterion  in 
regard  to  “net  loss”  as  a  basis  for  Inter¬ 
state  Commerce  Commission  action  in¬ 
sofar  as  a  train  which  operates  strictly 
intrastate  is  concerned,  in  that  it  will  be 
removed  from  Interstate  Commerce 
Commission  jurisdiction.  Am  I  correct 
as  to  that? 

Mr.  RUSSELL.  Mr.  President,  I  am 
not  familiar  with  the  first  part  of  the 
Senator’s  statement  with  respect  to  con¬ 
trols;  but  the  aim  of  the  amendments  is 
to  remove  from  what  I  call  the  railroad’s 
determination  the  right  to  abandon  a 
train  or  service  that  is  purely  intrastate 
in  character. 

Mr.  JAVITS.  I  believe  I  understood 
the  Senator’s  purpose. 

My  point — if  I  may  explain  it;  and 
certainly  I  believe  it  is  important  to  the 
Senate — is  that  if  the  amendments  were 
not  added  to  the  bill — of  course,  I  have 
no  doubt  that  they  will  be  added  to  it — 
a  railroad  would  have  the  right  to  dis¬ 
continue  a  particular  train,  although  it 
was  intrastate,  and  the  Interstate  Com¬ 
merce  Commission  would  have  the  right 
to  stop  it  only  if  the  Interstate  Com¬ 
merce  Commission  could  show  that  the 
operation  of  the  train  represented  no 
net  loss.  And  the  purpose  of  my  pre¬ 
vious  amendment  is  to  try  to  broaden 
the  criterion  for  that  consideration. 

I  am  trying  to  spell  this  out,  because 
I  believe  it  important  in  terms  of  the 
effect  on  the  bill. 

Therefore,  I  so  understand  the  effect 
of  the  removal  from  the  bill  itself  of  the 
jurisdiction  in  respect  to  intrastate 
trains. 

But  if  a  train  operates  from  one  State 
into  another  State,  notwithstanding  that 
it  is  a  commuter  service  preponderantly 
in  only  one  State,  it  will  nevertheless 
come  under  the  provisions  of  this  par¬ 
ticular  section  of  the  bill,  even  after 
adoption  of  the  amendments  of  the  Sen¬ 
ator  from  Georgia.  Is  that  correct? 

Mr.  RUSSELL.  That  is  my  under¬ 
standing  of  the  provisions. 

In  the  course  of  the  debate,  I  said 
there  is  no  question  as  to  the  constitu¬ 
tional  power  of  Congress  to  legislate 
with  respect  to  a  train  which  goes  from 
one  State  to  another  State — in  other 
words,  a  train  which  crosses  State  lines. 
There  may  be  some  question  as  to  the 
wisdom  of  congressional  delegation  of 
these  powers;  but  there  is  no  question 
as  to  the  right  of  Congress  under  the 
Constitution  to  authorize  the  railroads 
to  discontinue  these  trains,  unless  they 
are  stopped  by  a  rule  nisi  on  a  motion 
by  the  Interstate  Commerce  Commis¬ 
sion. 

But  I  do  not  think  Congress  has  a 
right  to  deal  in  so  cavalier  a  fashion — 
and  I  certainly  gravely  question  the 
advisability  of  it — with  a  purely  intra¬ 
state  operation. 

If  I  may  state  my  views — although  I 
am  sure  a  court  would  go  further  to 
obtain  the  views  of  an  expert  on  inter¬ 
state  commerce — let  me  say  that  I  be¬ 
lieve  that  a  train  which  operates  from 
New  York  City  to  Connecticut  is  sub¬ 
ject  to  the  provisions  of  this  law,  but 
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one  which  operates  from  New  York  City 
to  White  Plains,  N.  Y.,  would  not  be 
subject  to  the  provisions  of  this  law. 

Mr.  JAVITS.  I  thank  the  Senator 
from  Georgia. 

Mr  RUSSELL.  That  is  my  con¬ 
struction  of  the  amendments  as  applied 
to  the  problem  the  Senator  from  New 


York  has  raised. 

Mr.  JAVITS.  Mr.  President,  at  this 
point  will  the  Senator  from  Georgia 
yield  to  me? 

Mr.  RUSSELL.  I  yield. 

Mr.  JAVITS.  I  wish  to  say  a  word 
about  the  amendments.  Is  the  Senator 
from  Georgia  willing  to  have  me  do  so 
now,  or  does  he  prefer  that  I  speak  on 
them  later? 

Mr.  RUSSELL.  I  am  perfectly  will¬ 
ing  to  have  the  Senator  from  New  York 
make  his  statement  now.  I  do  not 
desire  to  discuss  these  matters  further. 

I  only  wish  to  say  that  I  hope  the  Sen¬ 
ator  from  Florida  and  the  Senator  from 
Georgia  have  correctly  understood  what 
the  amendments  would  accomplish. 

Mr.  JAVITS.  I  thank  the  Senator 
from  Georgia. 

Mr.  President,  I  believe  these  amend¬ 
ments  emphasize  exactly  what  I  was 
seeking  to  accomplish  by  means  of  the 
amendment  I  offered  previously.  I 
should  like  to  redefine  the  purpose,  so 
it  will  be  crystal  clear.  In  terms  of 
jurisdiction,  as  well  as  in  terms  of  sub¬ 
stantive  fact,  this  matter  affects  every 
Member  of  Congress  who  represents  an 
area  in  which  there  is  commuter  serv¬ 
ice  which  is  interstate;  and  I  beg  all  my 
colleagues  to  listen  closely,  because  they 
will  hear  more  about  this  matter: 

Where  there  is  an  interstate  branch 
which  comes  under  this  section  of  the 
bill,  the  section  provides  that  any  rail¬ 
road  may  discontinue  that  service;  and 
the  ICC  can  stop  it,  says  this  section, 
only  if  it  shows  that  that  particular 
train, or  branch  is  not  operating  at  a 
net  loss. 

It  seems  to  me  this  is  giving  a  grant 
of  power  which  we  should  not  give,  and 
certainly  which  we  do  not  have  any 
intention  of  giving. 

If  there  is  any  doubt  about  it,  I  point 
out  that  the  Senator  from  Florida  [Mr. 
Smathers],  the  chairman  of  the  sub¬ 
committee,  said  specifically  in  answer 
to  my  question,  “Yes;  if  there  is  a  net 
loss  on  the  particular  operation  which 
is  discontinued,  then  the  ICC  must  per¬ 
mit  it  to  be  discontinued.” 

Under  that  interpretation,  neither  the 
public  utilities  commission  of  a  State,  nor 
the  ICC,  if  that  is  to  be  the  criterion, 
could  prevent  a  discontinuation  of  any 
passenger  service  in  the  East,  from  Bos¬ 
ton  to  New  York,  for  instance,  or  from 
London  to  New  York.  Any  line  could  be 
operating  at  a  net  loss  under  that  stand¬ 
ard. 

I  merely  wish  to  call  that  matter  to 
the  attention  of  the  Senate. 


Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  incorporated  in  the  Rec¬ 
ord  a  telegram  from  the  counsel  of  the 
Public  Service  Commission  of  the  State 
of  New  York,  specially  commenting  on 
the  amendment  which  I  proposed,  and 
which  did  not  carry,  setting  forth  the 
situation  just  as  I  described  it  to  the 
Senate. 


There  being  no  objection,  the  tele¬ 
gram  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Albany,  N.  Y.,  June  11,  1958. 
Hon.  Jacob  K.  Javits, 

Senate  Office  Building, 

Washington,  D.  C.: 

The  amendment  of  section  4  of  S.  3778 
which  you  propose  is  addressed  to  one  of 
the  most  objectionable  features  of  the  pres¬ 
ent  bill.  The  “net  loss”  clause.  No  one 
knows  its  meaning.  Under  ICC  accounting 
principles,  however,  virtually  every  passenger 
facility  produces  net  loss  and  hence  the  ICC 
would  be  powerless  to  halt  any  threatened 
discontinuance.  Your  proposal  would  per¬ 
mit  the  continuity  of  essential  services.  The 
present  bill  would  not. 

The  New  York  commission  opposes  vest¬ 
ing  supervening  control  of  purely  local  serv¬ 
ices  in  the  ICC  and  hence  opposes  enact¬ 
ment  of  the  section.  Nevertheless  your  pro¬ 
posed  amendment  is  a  marked  improvement 
of  it. 

Kent  H.  Brown, 

Counsel,  Public  Service  Commission. 

Mr.  JAVITS.  Mr.  President,  I  em¬ 
phasize  that  point  a  little  for  this  rea¬ 
son:  Knowing  a  little  about  how  legisla¬ 
tion  works,  I  have  no  doubt,  if  my  con¬ 
tention  is  sound,  that  after  reflection 
and  consideration  it  will  have  attention, 
whether  it  is  attention  by  amendment 
here  or  not.  Therefore,  I  think  it  im¬ 
portant  to  emphasize  the  matter  by  way 
of  demonstrating  that  the  amendment 
offered  by  the  Senator  from  Georgia  does 
not  meet  the  particular  issue  I  have 
raised.  It  may  meet  it  in  part,  in  the 
sense  that  it  excludes  strictly  intrastate 
operations,  but  operations  of  commuter 
service  trains,  whether  they  be  around 
Chicago  or  New  York,  are  interstate,  and 
not  intrastate,  and  are  not  met  by  that 
amendment.  The  situation  could  have 
been  met  by  the  amendment  I  proposed. 

Mr.  President,  I  do  not  propose  to  take 
any  more  time  of  the  Senate  on  the 
proposition.  If  I  am  right,  the  mere 
fact  that  it  has  been  sharply  called  to 
the  attention  of  the  Senate  and  that  the 
record  on  it  is  clear,  is,  to  my  mind,  satis¬ 
factory.  If  I  am  right,  and  the  situa¬ 
tion  were  not  changed,  it  would  be  scan¬ 
dalous.  Therefore,  I  want  to  post  that 
statement  to  the  action  on  the  amend¬ 
ment  which  has  been  offered  by  the  Sen¬ 
ator  from  Georgia.  If  the  subcommittee 
considered  the  words  “net  loss”  to  mean 
net  loss  in  consideration  of  the  overall 
operations  of  a  carrier — something 
broader  than  the  net  loss  on  the  opera¬ 
tion  being  discontinued — the  provision 
might  be  tolerated  and  we  could  live 
with  it. 

Personally,  I  am  for  taking  that  juris¬ 
diction  out  of  the  State  level  and  putting 
it  in  the  Federal  level.  I  think  we  should 
help  the  railroads,  but  in  doing  it  we 
should  not  swing  the  other  way  too  far, 
and,  as  a  matter  'of  law,  and  not  as  a 
matter  of  discretion,  permit  the  railroads 
to  discontinue  such  service,  and  provide 
that  the  ICC  cannot  stop  them,  by  leav¬ 
ing  the  language  this  way,  because  if  the 
ICC  tries  to  stop  it  the  courts  will  stop 
the  ICC. 

I  know  the  matter  will  be  cleared,  but 
I  attempt  to  make  the  record  clear  by 
presenting  my  statement  on  the  amend¬ 
ment  offered  by  the  Senator  from  Geor¬ 
gia,  which  I  shall  not  oppose,  and  which 


I  think  does  to  some  extent  help  the 
situation. 

Mr.  KUCHEL.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  KUCHEL.  I  do  not  see  the  able 
junior  Senator  from  Florida  [Mr. 
Smathers]  present  on  the  floor,  but  I 
would  appreciate  it  if  I  might  have  the 
attention  of  the  able  Senator  from 
Georgia. 

Quite  aside  from  the  language  which 
would  be  changed  by  the  amendment  of 
the  Senator  from  Georgia,  my  reading  of 
the  text  of  this  amendment  leads  me  to 
interpret  the  amendment  in  its  later  lan¬ 
guage  as  providing  the  following  pro¬ 
cedure,  to  me  unorthodox  and  question¬ 
able:  That  X  Railroad  in  the  Senator’s 
State  or  in  my  State  would  have  a  choice 
of  jurisdiction  if,  indeed,  it  desired  to 
avail  itself  of  jurisdiction  at  all.  *X  Rail¬ 
road  could,  after  announcing  that  it  was 
abandoning  a  particular  train  service, 
have  the  matter  heard  before  the  State 
regulatory  body  and  pursue  such  a  course 
to  finality  in  the  State  courts,  and,  being 
deprived  of  what  it  believed  was  its  just 
due  under  State  jurisdiction,  could  then 
come  to  the  Interstate  Commerce  Com¬ 
mission  and  have  a  second  hearing  by 
the  Interstate  Commerce  Commission. 
Is  that  the  understanding  of  the  Senator? 

Mr.  RUSSELL.  That  would  be  true 
as  to  any  interstate  operation,  but  it 
would  not  be  true  as  to  an  intrastate  op¬ 
eration.  The  Senator  speaks  about  a 
hearing  before  the  Interstate  Commerce 
Commission.  On  the  notifications  which 
are  filed  with  the  Interstate  Commerce 
Commission,  there  is  no  hearing,  unless 
the  Interstate  Commerce  Commission, 
within  a  certain  period  of  time,  deter¬ 
mines  that  one  should  be  had.  Unless 
the  Interstate  Commerce  Commission 
takes  affirmative  action  to  stop  the  rail¬ 
road’s  action  within  a  certain  period  of 
time,  the  railroad  determines  such 
action. 

Mr.  KUCHEL.  The  able  Senator  is 
stating,  even  assuming  that  his  amend¬ 
ment  is  adopted  today,  the  bill  would  still 
provide  that  the  X  Railroad,  on  its  own 
ipse  dixit,  could  determine  completely  to 
abandon  runs  of  a  certain  train,  and  to 
that  extent  the  matter  would  be  final, 
unless  the  Interstate  Commerce  Com¬ 
mission  took  affirmative  action  and  the 
State  utilities  commission,  acting  pur¬ 
suant  to  its  State  constitution  and  State 
laws  would  be  powerless  to  do  anything 
at  all. 

Mr.  RUSSELL.  That  is  my  interpre¬ 
tation  of  this  provision.  I  may  say  I 
am  not  an  expert  in  this  field,  but  I  am 
confident  that  interpretation  is  correct. 
A  reading:  of  the  provision  will  indicate 
that  is  so.  Unless  the  Interstate  Com¬ 
merce  Commission  takes  affirmative 
action — I  have  forgotten  the  time  limit; 
I  think  within  30  days — the  notification 
by  the  railroad  is  effective. 

Mr.  KUCHEL.  If  the  able  Senator 
from  Georgia  agrees  with  the  able  Sen¬ 
ator  from  New  York,  it  would  mean 
after  an  abandonment  had  been  made 
the  Interstate  Commerce  Commission 
could  not  overrule  that  decision  unless 
it  found  that  there  was  no  net  loss  in 
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that  particular  operation.  Is  that  cor¬ 
rect? 

Mr.  RUSSELL.  I  would  not  want  to 
undertake  to  interpret  that.  I  am  not 
sure  there  would  have  to  be  a  loss  as  to 
that  particular  operation  or  whether 
there  would  have  to  be  a  loss  on  the 
overall  operation  of  the  service.  I  have 
not  studied  the  bill  from  that  angle.  I 
went  into  the  bill  from  the  angle  of  its 
constitutionality  and  its  impact  on  the 
State  regulatory  bodies  and  State  com¬ 
missions.  The  distinguished  Senator 
from  New  York  can  perhaps  give  the 
Senator  from  California  a  more  satis¬ 
factory  answer  because  he  has  studied 
the  question  from  the  standpoint  of  in¬ 
come.  I  have  approached  it  from  the 
standpoint  of  the  desire  to  protect  the 
States  in  their  control  over  local  mat¬ 
ters. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KUCHEL.  Yest  If  there  is  any¬ 
thing  in  the  Record  which  bears  on  the 
telling  question  which  the  Senator  has 
raised  as  to  what  is  meant  by  the  phrase 
“net  loss,”  as  used  on  page  6,  I  think  it 
will  be  helpful  to  have  that  pointed 
out. 

Mr.  JAVITS.  The  Senator  from  Flor¬ 
ida  left  us  in  no  doubt.  I  asked  the 
question.  He  stated,  in  answer,  that  “net 
loss”  refers  to  net  loss  on  the  particular 
operation  sought  to  be  discontinued. 
After  he  had  said  that  and  sat  down,  I 
again  argued  for  my  amendment  and 
pointed  out  this  was  the  whole  ball  game, 
that  this  was  what  we  were  talking 
about.  He  says  it  is  so,  and  therefore  we 
should  correct  it. 

Mr.  KUCHEL.  Mr.  President,  I  said 
earlier  today  I  want  to  help  the  railroads 
of  America,  but  the  Senate  and  the  Gov¬ 
ernment  of  the  United  States  must  con¬ 
sider  the  public  interest.  I  simply  do  not 
agree  that  the  manner  in  which  the 
amendment  is  written,  even  after  the 
proposal  of  the  Senator  from  Georgia 
is  adopted,  represents  the  interests  of  the 
public. 

Mr.  RUSSELL.  Mr.  President,  let  me 
say  to  the  Senator  from  California  that  I 
am  far  from  happy  about  the  language. 
I  try  to  be  realistic  about  legislation.  My 
original  proposal  was  to  strike  the  sec¬ 
tion  from  the  bill.  I  have  had  some  little 
familiarity  with  similar  problems  in  the 
past,  and  I  know  something  about  the 
extent  of  the  negotiation  which  has  gone 
on  between  constituents  and  Members 
of  this  body  with  respect  to  the  proposed 
legislation. 

I  determined  at  an  early  date  that  if 
I  could  get  a  quarter  loaf  from  this 
situation  it  would  be  the  part  of  wisdom 
to  accept  it.  I  have  com,e  out  of  it  with 
that  quarter  loaf,  which  consists  of  the 
right  of  the  States  to  control  purely 
intrastate  operations. 

There  is  much  in  the  bill  and  in  the 
section  of  the  bill  we  are  discussing  of 
which  I  do  not  approve.  I  decided  it  was 
better  to  salvage  a  quarter  loaf  than  to 
lose  everything. 

Mr.  KUCHEL.  I  thank  the  very  able 
Senator  from  Georgia.  I  support  his 


proposal,  but  I  shall  object  to  the  origi¬ 
nal  provision  of  the  bill  even  as  it  will  be 
amended  by  the  modification  of  the  Sen¬ 
ator  from  Georgia. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  in  the  Record  at 
this  point,  a  letter  from  the  Public  Utili¬ 
ties  Commission  of  California  dated  May 
29,  1958. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Public  Utilities  Commission, 

State  of  California, 

May  29,  1958. 

Hon.  Thomas  H.  Kuchel, 

Member  of  the  Senate, 

Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator  Kuchel:  Your  attention  is 
respectfully  called  to  S.  3778  and  H.  R.  12488, 
which  latter  bill  is  a  companion  bill  to  S. 
3778.  These  bills,  now  pending  in  the  Con¬ 
gress,  would  amend  several  sections  of  the 
Interstate  Commerce  Act. 

This  Commission  is  particularly  concerned 
over  the  provisions  of  sections  2,  3,  and  4  of 
S.  3778,  which  would  greatly  extend  the  pres¬ 
ent  authority  of  the  Interstate  Commerce 
Commission  over  purely  intrastate  opera¬ 
tions  of  the  railroads  and  completely  nullify 
the  authority  of  the  several  States  to  regu¬ 
late  intrastate  rates  and  service. 

This  Commission  recognizes  the  essentially 
unitary  character  of  the  railroads  and  the 
desirability  of  consistent  nationwide  regula¬ 
tion.  We  are  convinced,  however,  that  sec¬ 
tions  2,  3,  and  4  of  this  bill  go  much  further 
than  necessary  to  accomplish  this  objective 
and  would  make  it  quite  impossible  for  State 
commissions  to  effectively  protect  even  the 
most  vital  local  interests.  Indispensable 
commute  service  could  be  abandoned,  for 
example,  without  any  public  hearing.  So 
could  any  other  service  or  facility. 

We  believe  it  to  be  feasible  to  develop  leg¬ 
islation  by  which  cooperation  between  the 
Federal  and  State  regulatory  agencies  can 
be  so  perfected  that  the  advantages  of  uni¬ 
formity  will  be  combined  with  the  advan¬ 
tages  of  State  participation  in  the  solution  of 
those  problems  which  have  great  impact  on 
the  welfare  of  the  State  and  its  people.  Par¬ 
ticularly  in  California,  because  of  the  vast 
area  of  the  State  and  the  consequent  signifi¬ 
cance  of  transportation  in  its  economic  de¬ 
velopment,  it  is  essential  that  State  authori¬ 
ties,  with  their  special  interest  in  and  in¬ 
formation  about  local  problems,  should  re¬ 
tain  a  measure  of  authority  and  responsi¬ 
bility. 

We  urge,  therefore,  that  you  use  your  best 
efforts  to  eliminate  sections  2,  3,  and  4  of 
the  said  bill,  if  the  bill  is  to  be  enacted  into 
the  law. 

Very  truly  yours, 

Peter  E.  Mitchell/ 

President. 

Mr.  CARROLL.  Mr.  President,  I  de¬ 
sire  to  commend  the  very  able  Senator 
from  Georgia  for  giving  us  an  oppor¬ 
tunity  to  vote  for  this  bill.  I  think  I 
would  have  opposed  the  bill  had  it  not 
been  for  the  amendment  offered  by  the 
Senator  from  Georgia. 

Mr.  President,  I  have  received  a  tele¬ 
gram  from  the  Public  Utilities  Commis¬ 
sion  of  the  State  of  Colorado,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Denver,  Colo.,  June  2,  1958. 

John  Carroll, 

Senator  from  Colorado, 

Senate  Building,  Washington,  D.  C. 

Strongly  protest  portions  bill  S.  3778  as 
relates  to  section  13  making  ICC  powers 
more  complete  over  intrastate  rail  rates  and 
giving  ICC  original  jurisdiction  over  intra¬ 
state  rail  service.  Proposed  act  would  usurp 
State  functions,  open  door  for  discrimina¬ 
tory  rates  and  ruinous  competition.  Would 
also  permit  abandonment  of  passenger  field 
that  is  purely  local  problem.  Urge  your  de¬ 
termined  opposition. 

Ralph  C.  Horton, 

John  P.  Thompson, 
Joseph  F.  Nigro, 

Commissioners,  the  Public  Utilities 
Commission  of  the  State  of  Colo¬ 
rado. 

Mr.  CARROLL.  Mr.  President,  the 
telegram  vigorously  protests  portions  of 
the  bill.  It  is  felt  that  the  bill  would 
usurp  State  functions,  open  the  door  for 
discriminatory  rates  and  bring  about 
ruinous  competition,  as  well  as  permit¬ 
ting  the  abandonment  of  a  passenger 
field  which  is  purely  a  local  problem. 

I  suggest  to  the  very  able  and  distin¬ 
guished  lawyer,  the  Senator  from  Flor¬ 
ida  [Mr.  Smathers],  that  the  comments 
of  the  junior  Senator  from  New  York 
[Mr.  Javits]  are  very  pertinent.  The 
record  is  clearly  made  with  regard  to 
the  bill.  I  think  we  have  to  pay  atten¬ 
tion  to  the  matter,  because  there  can  be 
a  net  loss  and  thereafter  the  abandon¬ 
ment  of  a  railroad  line  which  may  affect 
the  public  interest. 

I  associate  myself  with  the  fine  argu¬ 
ment  made  by  the  distinguished  Senator 
from  Georgia  [Mr.  Russell],  The  bill 
is  not  all  that  we  desire,  but  it  can  go 
forward  so  that  we  can  give  the  relief 
which  seems  to  be  necessary  for  the  rail¬ 
roads  of  this  country. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  perfecting 
amendments  offered  by  the  Senator  from 
Georgia. 

The  amendments  were  agreed  to. 

Mr.  RUSSELL.  Mr.  President,  in  view 
of  the  statements  I  have  made  hereto¬ 
fore,  and  the  action  taken  by  the  Sen¬ 
ate,  I  now  ask  unanimous  consent  of  the 
Senate  to  withdraw  my  original  amend¬ 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Georgia?  The  yeas  and  nays  have 
been  ordered. 

Mr.  RUSSELL.  Mr.  President,  in  view 
of  the  fact  that  the  years  and  nays  have 
been  ordered  on  the  amendment,  it  is 
necessary  to  ask  unanimous  consent  to 
withdraw  the  amendment.  The  amend¬ 
ment  is  out  of  my  custody  and  is  in  the 
custody  of  the  Senate.  If  the  Senate 
grants  my  unanimous-consent  request  to 
withdraw  the  amendment,  the  order  for 
the  years  and  nays  will  fall  of  its  own 
weight. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Georgia?  The  Chair  hears  none; 
and,  without  objection,  the  amendment 
is  withdrawn. 
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Mr.  BEALL.  Mr.  President.  I  call  up 
my  amendment  and  ask  that  it  be 
stated. 

The-  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  in¬ 
formation  of  the  Senate. 

The  Chief  Clerk.  On  page  18,  begin¬ 
ning  with  the  world  “shall”  after  the 
single  quotation  mark  on  line  6,  it  is 
proposed  to  strike  out  all  language  down 
to  and  including  the  word  “and”  on  line 
9  of  page  18. 

Mr.  BEALL.  Mr.  President,  the  pur¬ 
pose  of  the  amendment  is  to  keep  the 
frozen  fruits  and  vegetables  under  the 
Department  of  Agriculture  and  to  ex¬ 
empt  them  from  the  provisions  of  this 
bill.  It  is  necessary  to  do  this,  Mr.  Presi¬ 
dent,  because  frozen  vegetables  and 
fruits  are  very  often  sold  and  shipped 
in  less-than-carload  lots.  Sometimes 
shipments  are  as  small  as  1,000  or  2,000 
pounds  at  a  time.  It  is  not  practicable 
or  profitable  for  these  items  to  be  ship¬ 
ped  in  carload  lots.  They  are  joined 
with  other  shipments  in  smaller  trucks. 

I  hope  the  amendment  will  be  agreed 
to. 

Mr.  SMATHERS.  Mr.  President,  I 
completely  sympathize  with  the  prob¬ 
lem  which  has  been  presented  by  the 
able  junior  Senator  from  Maryland.  It 
is  a  problem  which  was  also  raised  by 
the  senior  Senator  from  Maryland  in 
the  committee.  We  wrestled  with  the 
problem  to  see  if  we  could  provide  some 
relief,  but  the  wisdom  of  the  subcom¬ 
mittee  and  the  full  committee  was  that 
we  had  better  hold  our  ground. 

Briefly,  the  reason  we  f  oppose  the 
amendment  is  that  if  we  accede  to  the 
wishes  of  the  Senator  from  Maryland 
we  shall  be  giving  to  the  frozen  fruit 
and  vegetable  people  an  advantage  over 
the  concentrate  people  and  canners, 
which  we  do  not  believe  anybody  is  en¬ 
titled  to  have.  It  was  the  wish  of  the 
committee  that  we  retain  the  language, 
with  all  deference  to  the  Senator,  and  I 
hope  the  Senate  will  reject  the  amend¬ 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  .on  agreeing  to  the  amend¬ 
ment  offered  "by  the  Senator  from 
Maryland. 

Mr.  PROXMIRE.  Mr.  President,  I 
hesitate  vfery  much  to  speak  on  the 
amendment  or  on  the  bill.  I  do  so  only 
because  I  think  it  is  vitally  necessary  for 
the  record  to  be  complete.  I  have  the 
hearings  before  me.  The  Department  of 
Agriculture,  the  Department  of  Com¬ 
merce,  the  Farm  Bureau,  the  Farmers’ 
Union,  the  National  Grange,  and  the 
National  douncil  of  Farmers’  Co-ops  all 
indicated  they  opposed  any  change  in 
the  language  of  the  present  law  of  the 
kind  the  bill  provides,  and  therefore  it 
would  seem  to  me  on  any  kind  of  in¬ 
terpretation  of  their  position  they  would 
support  the  amendment  offered  by  the 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Mary¬ 
land. 

The  amendment  was  rejected. 

Mr.  BEALL.  Mr.  President,  I  should 
like  to  ask  the  chairman  of  the  subcom¬ 
mittee  a  question. 


It  is  my  understanding  that  the  intent 
of  section  8  (a)  of  the  bill  is  to  exempt 
such  items  as  deviled  crab  and  what  Is 
known  as  “imperial  crab,”  crab  cakes, 
hard  shell  crabs,  fish  with  sauce  or  pre¬ 
pared  for  food,  or  fish  frozen  and  shipped 
ready  for  serving.  Is  my  understanding 
correct? 

Mr.  SMATHERS.  The  Senator  is  cor¬ 
rect.  We  kept  those  items  in  the  exempt 
status. 

Mr.  BEALL.  I  thank  the  Senator. 

Mi-.  NEUBERGER.  Mr.  President,  I 
offer  an  amendment  to  the  bill  (S.  3778) 
which  I  discussed  earlier  with  the  able 
Senator  from  Florida,  the  chairman  of 
the  subcommittee  [Mr.  SmathersI. 

My  amendment  would  amend  lines  6, 
14,  and  20  on  page  6,  in  section  4,  by 
inserting  the  word  “or”  between  the 
words  “train”  and  “ferry”  and  striking 
the  words  “station,  depot  or  other 
facility.” 

The  essential  purpose  of  the  amend¬ 
ment  is  to  leave  these  particular  items 
under  State  jurisdiction,  as  they  are  at 
present. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  infor¬ 
mation  of  the  Senate. 

The  Chief  Clerk.  On  page  6,  it  is 
proposed  to  amend  lines  6,  14,  and  20  of 
section  4  by  inserting  the  word  “or”  be¬ 
tween  the  words  “train”  and  “ferry”  and 
striking  the  words  “station,  depot,  or 
other  facility.” 

Mr.  SMATHERS.  Mr.  President  I 
will  accept  the  amendment,  with  the  un¬ 
derstanding  that  it  will  be  the  subject 
of  a  conference  which  we  anticipate  will 
ultimately  result. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ore¬ 
gon  [Mr.  NettbergerI. 

The  amendment  was  agreed  to. 

Mr.  SMATHERS.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  as  a  part  of 
my  remarks  a  statement  which  I  have 
prepared  relating  to  Senate  bill  3778. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Senator  Smathers 

During  the  past  month  or  so,  some  news¬ 
papers  and  magazines  carried  the  now-fa¬ 
miliar  advertisement  with  the  provocative 
tag-line:  “If  the  railrqads  didn’t  exist,  _we’d 
have  to  invent  them.” 

This  ad  was  designed  to  flash  an  image 
across  the  mind — briefly  but  vividly — of  the 
paralysis  which  would  result  to  our  Nation 
if  the  railroads  were  suddenly  whisked  away. 

I  am  sure  those  advertisements  succeeded 
very  effectively  in  what  they  set  out  to  do. 
For  it  is  clearly  impossible  to  visualize  the 
20th  century  as  we  know  it  without  the 
network  of  steel  which  is  both  its  body  skele¬ 
ton  and  its  central  nervous  system. 

Without  the  railroads,  there  could  be  no 
quantity  movement  of  heavy  goods  and  con¬ 
sequently  a  stagnation  of  commerce.  The 
great  span  of  continent  between  the  At¬ 
lantic  and  the  Pacific  would  be  chopped  up 
into  economic  principalities  and  no  doubt 
into  different  governments. 

Each  section  would  be  walled  up  naturally 
within  itself,  living  on  its  own  limited  re¬ 
sources  and  supplying  its  own  needs  as  best 
it  could. 

Perhaps  now,  without  the  rails  which 
bound  us  into  one  insoluble  union  and  with 
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trucks  and  airlines  Just  now  coming  into 
their  maturity,  we  might  be  discussing  tenta¬ 
tively  the  revolutionary  concept  of  an  eco¬ 
nomic  union.  This  Congress  might  be  meet¬ 
ing,  as  a  convention  of  ambassadors,  to  con¬ 
sider  ways  of  removing  restrictions  on  trade. 

Such  is  the  image  that  leaps  to  mind,  when 
we  think  of  what  would  have  happened  with¬ 
out  railroads  (before  the  advent  of  trucks 
and  airplanes) . 

However,  there  is  an  ironic  aspect  to  this 
fantasy.  If  there  were  no  railroads  to  this 
day  or  if  they  were  still  in  the  process  of 
being  built,  we  would  at  least  be  freed  of 
certain  preconceptions  which  today  work 
against  intelligent  reform  of  our  transpor¬ 
tation  system. 

To  a  great  extent,  modern  efforts  to  meet 
the  changing  conditions  in  the  railroad  in¬ 
dustry  have  had  to  contend  against  the  dead 
weight  of  the  past. 

This  is  true,  equally  in  the  board  rooms  of 
the  major  railroad  companies  and  in  the 
opinion-making  forums  of  the  Nation.  You 
have  only  to  wander  through  the  reading 
room  of  any  major  library  in  the  United 
States  to  find  how  considerable  is  the  body 
of  literature,  created  near  the  turn  of  the 
century,  in  which  the  railroads  appear  as  a 
villanious  monster,  dwarfing  the  economy. 

But  those  days  are  gone.  However,  it  is 
difficult  to  erase  their  memory.  Generations 
have  been  nourished  on  this  lore,  and  minds 
resist  weaning  from  comfortable  long  ac¬ 
cepted  tradition. 

There  are  still  railroad  men  who  shy  away 
from  fact  and  dream  fondly  of  glories  that  are 
past.  And  regretably,  too,  there  are  still 
some  among  the  public  who  would  punish  the 
railroads  for  the  sins  of  old,  who  would  have 
us  put  chains  on  the  shadow  of  a  colossus 
which  is  dead. 

But  the  memories  of  1890  ought  not  to  in¬ 
fluence  the  deliberations  of  1958. 

The  choice  before  us  is  not  between  Federal 
regulation  or  arrogant  monopoly.  That  de¬ 
cision  was  made  irrevocably  in  1887  when 
railroads  were  first  put  under  regulation. 

Today  the  threat  is  not  monopoly — but, 
strangulation  of  a  vital  part  of  the  Nation’s 
transportation  system. 

The  choice  now  is  between  a  transporta¬ 
tion  industry  operated  under  the  traditional 
system  of  free  enterprise,  with  its  safeguard 
of  decentralized  control — and  Government 
ownership  or  complete  Government  direction. 

The  evidence  before  our  committee  showed 
conclusively  that  the  railroads  are  a  sick  and 
declining  industry.  The  Government  must 
either  take  them  over  or  we  the  Congress 
must  help  them  to  help  themselves. 

There  is  no  third  choice.  This  is  the  com¬ 
mon  verdict  of  20th  century  experience. 

In  nation  after  nation,  the  declining  trans¬ 
portation  industry  has  been  the  first — or 
among  the  first — to  succumb  to  State  con¬ 
trol.  I  don’t  know  how  it  strikes  others, 
but  it  sends  a  cold  chill  down  my  spine  to 
recall  Mussolini’s  proud  boast  that,  “I  have 
made  the  railroads  run  on  time.” 

This  discomforting  fact  is  that  today  the 
United  States  is  the  only  major  Nation  that 
still  has  a  privately  owned  system  of  rail¬ 
roads. 

Lacking  the  warning — and  therefore  the 
opportunities  whi<5h  remain  to  us — each  of 
the  nations  in  Europe  has  long  since  been 
forced  to  nationalize  its  railroads.  Even  on 
our  own  continent,  Canada  has  had  to  place 
all  of  its  railroads,  except  the  Canadian-Pa¬ 
cific,  under  state  ownership. 

I  think  we  are  agreed  that  nationalization 
is  not  the  answer  which  commends  itself  to 
Americans. 

The  crisis  has  been  developing  for  some 
time.  It  was  already  well  into  an  advanced 
stage  when  the  Surface  Transportation  Sub¬ 
committee  of  the  Committee  on  Interstate 
and  Foreign  Commerce  announced  its  studies 
last  November. 
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Railroad  carloadings  had  steadily  de¬ 
clined.  Employment  was  falling  precipi¬ 
tously  5,800  a  month  foy  5  years.  Railroad 
bond  and  stock  issues  were  going  begging. 
Orders  for  new  equipment  had  been  tem¬ 
porarily  suspended.  Maintenance  work  had 
dropped  below  the  safe  minimum. 

Today— June  1958 — conditions  in  the  rail¬ 
road  industry  are,  if  anything,  worse — • 
though  it  scarcely  seems  possible.  The  gen¬ 
eral  recession  has  something  to  do  with  it — - 
of  course,  but  there  is,  in  fact,  cause  to  be¬ 
lieve  that  the  present  recession  is  at  least 
as  much  a  railroad  recession  as  it  is  a  gen¬ 
eral  recession. 

The  subcommittee  began  hearings  in  Jan¬ 
uary  on  what  we  termed  the  deteriorating 
railroad  situation.  The  hearings  took  3 
months.  There  was  testimony  from  110 
witnesses. 

Six  months  have  gone  by  since  the  hearings 
began.  And  today  the  deteriorating  situ¬ 
ation  has  further  deteriorated. 

It  is  not  a  pleasant  story  to  tell.  I  refer 
to  our  report,  section  on  need  for  action  for 
statistics  and  factual  administration. 

Our  hearings  produced  two  fundamental 
facts — which  were  restated  or  reiterated  in 
one  form  or  another  by  virtually  every  wit¬ 
ness  be  he  railroad  man,  or  shipper,  or  expert," 
or  representative  of  competing  mill. 

First,  a  basically  healthy  railroad  system 
is  absolutely  essential  to  the  defense  and  to 
the  economic  vitality  of  this  Nation.  Rail¬ 
roads  are  the  backbone  of  our  national  trans¬ 
portation  system  which  includes  motor 
trucks,  airlines,  buses,  and  water  carriers. 

Second,  there  can  be  no  doubt  whatsoever 
that  America’s  railroads  are — without  signifi¬ 
cant  exception— in  worsening  financial  con¬ 
dition.  Defense  Department  witnesses,  other 
Government  spokesmen,  consumers,  and 
shippers — even  the  railroads’  competitors — 
all  were  agreed:  The  railroads  are  essential 
and  they  are  in  trouble. 

IMPORTANCE  OF  THE  RAILROADS 

To  be  sure,  the  railroads  are  not  a  very 
glamorous  form  of  transportation. 

But  considering  all  costs,  they  remain  far 
and  away  the  cheapest  means  of  transporting 
goods  or  equipment  overland. 

Railroads  can  haul  a  ton  of  freight  1  mile 
for  less  than  a  cent  and  a  half.  The  cost  on 
competitive  forms  of  transportation  ranges 
from  5  cents  to  more  than  12  cents  per  ton- 
mile. 

The  average  freight  train  is  manned  by  a 
crew  of  five  and  carriers  a  net  load  of  1,400 
tons.  To  move  the  same  volume  by  motor 
freight  would  require  approximately  140 
trucks  and  140  drivers. 

It  costs  roughly  6  cents  to  move  a  ton 
of  freight  1  mile  by  motor  carrier.  That  is 
four  times  the  ton-mile  cost  of  railway  car¬ 
riage.  And  it  requires  nearly  three  times  as 
much  fuel — obviously  a  matter  to  be  con¬ 
sidered  in  case  of  national  emergency. 

Research  in  the  Army  War  College  has  re¬ 
vealed  that  Germany’s  collapse  in  World  War 
II  may  be  traced  in  part  to  der  fuehrer's  ex¬ 
cessive  faith  in  the  total  sufficiency  of  motor 
transportation. 

Hitler  had  the  notion  that  a  streamlined 
network  of  “autobahnan”  and  ‘‘auto-stras- 
sen”  or  motor  roads  would  do  a  better  job  for 
Germany  than  would  railroads. 

He  launched  a  campaign  to  convert  the 
German  people  to  use  of  the  motor  instead 
of  the  rqil.  Deep  in  that  odd  and  twisted 
brain  of  his,  Hitler  was  already  preparing  for 
the  war  which  he  alone  knew  was  coming. 

It  seemed  quite  plausible — even  logical. 
But  it  turned  out  to  be  a  fatal  mistake. 

Once  the  war  began,  Germany’s  thirst  for 
gasoline  became  insatiable.  It  was  a  rela¬ 
tively  easy  matter  for  the  Allies  to  shut  off 
the  major  lines  of  fuel  supply.  Stocks  were 
quickly  exhausted,  and  before  long  Hitler’s 
magnificent  roads  and  his  fleets  of  automo¬ 
tive  equipment  were  utterly  useless. 


Had  Hitler  relied  to  a  greater  extent  on 
Germany’s  railroads,  his  military  position,  we 
are  told,  would  have  been  far  stronger.  Rail¬ 
roads  are  the  backbone  of  any  national  trans¬ 
portation  system — a  fact,  I  might  add,  which 
the  Russians  clearly  understand. 

They  are  putting  their  major  emphasis  on 
development  of  a  complete  automated  rail¬ 
way  system — and  already,  although  they  are 
far  behind  us  in  track  mileage,  they  are  car¬ 
rying  more  freight  on  their  railroads  than 
we  are  able  to  move  on  ours. 

Low-cost,  high-volume  service — such  as 
only  the  railroads  can  provide — is  without 
question  the  cornerstone  of  defense  produc¬ 
tion. 

Consider  the  remarkable  job  that  the  rail¬ 
roads  did  during  World  War  II  in  response 
to  national  need.  From  1939  to  1944  the  rail¬ 
roads  more  than  doubled  freight  traffic.  They 
increased  passenger  service  fourfold.  In  both 
cases  the  increases  were  accomplished  with 
only  modest  additions  of  manpower,  equip¬ 
ment,  and  fuel. 

At  subcommittee  hearings  Defense  Depart¬ 
ment  representatives  testified  that  during 
World  War  II  the  Government  called  upon 
the  railroad  industry  to  carry  90  percent  of 
all  military  freight  and  to  handle  more  than 
97  percent  of  all  personnel  movements. 

Without  belaboring  the  obvious,  I  think 
it’s  clear  that  the  railroads  are  equally  im¬ 
portant  to  agriculture  and  industry.  They 
carry  the  bulk  of  the  agricultural  products 
of  the  Midwest  and  South  to  the  consuming 
areas  of  the  Nation.  They  transport  the 
products  of  industry  from  the  East  to  the 
West  and  from  the  North  to  the  South. 

SERIOUSNESS  OF  THE  RAILROADS’  FINANCIAL 
PLIGHT 

Approximately  40  years  ago  the  railroads 
transported  three-fourths  of  all  intercity  ton 
freight  traffic.  Today  they  carry  less  than 
half  this  traffic — report  70  percent  in  1929, 
30  percent  today. 

The  resulting  loss  of  revenue  has  made  it 
harder  for  the  railroads  to  modernize  and 
thus  to  effect  cost  savings. 

A  National  City  Bank  of  New  York  chart 
shows  net  return  on  investment  of  73  in¬ 
dustries — rails  next  to  last. 

Today  one  of  the  witnesses  during  the  sub¬ 
committee  hearings  testified  that  for  1958  the 
rate  of  return  on  net  investment  to  the  coun¬ 
try’s  class  I  railroads  would  probably  not 
exceed  2.9  percent. 

Consequently,  the  railroads  are  finding  it 
increasingly  difficult  to  attract  investors. 

Lacking  both  revenue  and  investment  cap¬ 
ital,  the  country’s  major  railroads  are  today 
faced  with  a  serious  shortage  of  funds  which 
must  be  available  to  meet  current  operating 
costs. 

Just  3  years  ago  the  class  I  railroads  had 
net  working  capital  amounting  to  $938  mil¬ 
lion.  By  the  end  of  last  year,  they  had 
only  half  this  amount. 

This  is  about  what  it  takes  the  railroads 
to  operate  for  just  over  2  weeks. 

Today,  the  situation  has  become  so  seri¬ 
ous  that  a  couple  of  larger  eastern  carriers 
are  afraid  they  may,  at  any  time,  have  to 
skip  a  payroll. 

The  effect  such  drastic  action  would  have 
on  local  communities  and  on  individual 
families,  on  the  general  economy,  would  be 
nearly  catastrophic. 

In  February  1957  class  I  railroads  realized 
a  $47,5  million  profit,  but  in  February  1958 
the  same  railroads  lost  $10.7  million. 

The  task  before  us  is  to  arrest  this  de¬ 
cline  and  give  to  this  important  segment  of 
our  transportation  industry  a  new  breath 
of  economic  oxygen. 

It  is  imperative  that  we  not  delay. 

No  doubt  there  are  many  among  us  who 
dislike  the  idea  of  subsidizing  the  railroads, 
no  matter  how  briefly.  What  ought  we  to 
say  about  the  subsidies  which  we  give, 
through  foreign  aid,  to  socialized  transpor¬ 
tation  systems  abroad? 


The  Miami  Herald  reported  recently  that 
we  have  handed  out  $1.3  billion  in  such 
aid,  including  $220.8  million  to  Italy,  part 
of  which  was  used  to  construct  a  mile-long 
marble  and  glass  railroad  station  which  is 
as  big  as  the  New  York,  Chicago,  and  Cleve¬ 
land  terminals  combined. 

We'  subsidize  foreign  transportation  on 
the  ground  that  it  is  essential  to  the  com¬ 
mon  defense  and  to  the  economies  of  our 
allies. 

Can  we  do  less  for  our  own  national  econ¬ 
omy,  for  our  own  national  safety? 

I  am  hopeful  that  the  Senate,  in  its  wis¬ 
dom,  will  see  fit  to  accept  our  recommenda¬ 
tions  and  enact  S.  3778. 

The  hour  is  late  and  becoming  later  all 
the  time. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  I  have  pre¬ 
pared  concerning  my  views  on  the  trans¬ 
portation  bill. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Humphrey, 

I  take  this  occasion  to  state  my  own  sup¬ 
port  for  S.  3778.  The  distinguished  junior 
Senator  from  Florida  [Mr.  Smathers]  and 
the  other  members  of  the  Senate  subcom¬ 
mittee  and  committee  which  have  labored 
long  and  successfully  on  this  legislation  de¬ 
serve  the  warmest  congratulations. 

The  railroad  industry  is  essential  to  our 
national  economy.  Its  modernization  and 
effective  operation,  the  provision  of  competi¬ 
tive  ratemaking,  the  possibilities  for  greater 
employment  and  better  service,  and  other 
significant  provisions  of  this  bill,  are  import¬ 
ant  to  the  health  and  well-being  of  our  en¬ 
tire  country. 

It  has  been  a  particular  pleasure  for  me  to 
work  with  the  distinguished  junior  Senator 
from  Florida.  I  am  grateful  to  him  for  tak¬ 
ing  into  consideration  the  views  of  many  of 
my  own  constituents  which  I  have  commu¬ 
nicated  to  him.  I  am  glad  to  support  this 
bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
printed  at  this  point  in  the  Record  a 
statement  prepared  by  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  with 
reference  to  Senate  bill  3778,  which  is 
about  to  be  voted  on. 

There  being  no  objection,  th‘e  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  S.  Thurmond  With 
Reference  to  S.  3778 

The  railroad  bill  which  we  are  consider¬ 
ing  is  essential  for  the  continued  existence 
of  our  rail  transportation.  I  do  not  believe 
that  anyone  could  doubt  that  our  railroads 
are  in  a  perilous  position,  and  that  we  must 
take  action  that  will  permit  the  railroads 
to  improve  their  economic  health. 

It  is  only  because  of  the  drastic  condi¬ 
tion  of  the  railroads  that  I  can  bring  my¬ 
self  to  support  this  measure  since  it  em¬ 
bodies  a  substantial  increase  in  authority 
for  the  Interstate  Commerce  Commission 
over  intrastate  rates  and  services.  The  Rus¬ 
sell  amendment  as  amended,  in  my  opinion, 
did  much  to  delete  the  objectionable  fea¬ 
tures  of  section  4,  with  respect  to  intra¬ 
state  services.  I  am  delighted  that  this 
amendment  was  agreed  to.  Section  3  with 
regard  to  intrastate  rates  is  still  embodied 
in  the  bill,  however.  I  feel  very  strongly 
that  as  a  matter  of  principle.  Federal  regu¬ 
lation  should  be  decreased  in  all  fields  rather 
than  increased.  Responsible  action  at  the 
State  level  can  never  be  fostered  and  en¬ 
couraged  by  additional  Federal  regulation. 
The  State  agencies  are  closer  to,  and  better 
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acquainted  with,  the  problems  of  intrastate 
transportation,  and  I  am  convinced  that  the 
State  agencies  are,  therefore.  better 
equipped  to  regulate  intrastate  carriers  in  the 
public  interest. 

Only  the  urgency  of  the  situation  as 
shown  during  the  hearings  before  the  Sur¬ 
face  Transportation  Subcommittee  could 
command  my  support  of  legislation  con¬ 
taining  the  provisions  of  section  3  of  this 
bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted,,  etc.,  That  this  act  may  be 
cited  as  the  ‘‘Transportation  Act  of  1958.” 

Sec.  2.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  (1)  by 
inserting  in  subparagraph  (a)  of  paragraph 
(2)  thereof,  after  the  word  ‘‘aforesaid”  and 
before  the  semicolon  foUowing  that  word, 
the  words  “except  as  otherwise  provided  in 
this  part”  and  (2)  by  striking  out  the  period 
at  the  end  of  the  proviso  in  subparagraph 
(a)  of  paragraph  (17)  thereof  and  inserting 
in  lieu  thereof  the  following  “and  except  as 
otherwise  provided  in  this  part.” 

Sec.  3.  (a)  The  first  sentence  of  paragraph 
(4)  of  section  13  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  to  read  as 
follows :  / 

"(4)  Whenever  in  any  such  investigation 
the  Commission,  after  full  hearing,  finds 
that  any  such  rate,  fare,  charge,  classifica¬ 
tion,  regulation,  or  practice  causes  any 
undue  or  unreasonable  advantage,  prefer¬ 
ence,  or  prejudice  as  between  persons  or  lo¬ 
calities  in  intrastate  commerce  on  the  one 
hand  and  interstate  or  foreign  commerce  on 
the  other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against,  or  undue 
burden  on,  interstate  or  foreign  commerce 
(which  the  Commission  may  find  without 
considering  in  totality  the  operations  or  re¬ 
sults  thereof  of  any  carrier,  or  group  or 
groups  of  carriers  wholly  within  any  State), 
which  is  hereby  forbidden  and  declared  to  be 
unlawful,  it  shall  prescribe  the  rate,  fare,  or 
charge,  or  the  maximum  or  minimum,  or 
maximum  and  minimum,  thereafter  to  be 
charged,  and  the  classification,  regulation,  or 
practice  thereafter  to  be  observed,  in  such 
manner  as,  in  its  judgment,  will  remove  such 
advantage,  preference,  prejudice,  discrimi¬ 
nation,  or  burden:  Provided,  That  upon  the 
filing  of  any  petition  authorized  by  the 
provisions  of  paragraph  (3)  hereof  to  be  filed 
by  the  carrier  concerned,  the  Commission 
shall  forthwith  institute  an  investigation  as 
aforesaid  Into  the  lawfulness  of  such  rate, 
fare,  charge,  classification,  regulation,  or 
practice  (whether  or  not  theretofore  con¬ 
sidered  by  any  State  agency  or  authority  and 
without  regard  to  the  pendency  before  any 
State  agency  or  authority  of  any  proceeding 
relating  thereto)  and  shall  give  special  ex¬ 
pedition  to  the  hearing  and  decision 
therein.” 

(b)  Section  13  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  inserting 
after  paragraph  (4)  thereof  a  new  para¬ 
graph  (5)  as  follows: 

“(5)  In  any  proceeding  before  the  Com¬ 
mission  involving  an  investigation  of  or  au¬ 
thorization  or  permission  for  a  general  ad¬ 
justment  in  rates,  fares,  or  charges,  or  any 
of  them,  of  carriers  subject  to  this  part  for 
the  transportation  of  property  or  passengers, 
or  both,  in  interstate  commerce  throughout, 
or  substantially  throughout,  the  United 
States,  or  1  or  more  of  the  3  major  rate 
classification  territories  thereof  (official, 
western,  or  southern),  any  such  carrier  or 
carriers  parties  thereto  may  by  petition  seek 
authority  or  permission  of  the  Commission 


for  a  comparable  adjustment  of  rates,  fares, 
or  charges  for  the  transportation  of  like 
property  or  passengers  wholly  within  an  in¬ 
dividual  State  or  individual  States.  If,  in 
such  proceeding,  the  Commission  finds  (as  it 
is  hereby  authorized  tq  do)  that  authorizing 
or  permitting  an  adjustment  in  interstate 
rates,  fares,  or  charges  without  authorizing 
or  permitting  a  comparable  adjustment  in 
intrastate  rates,  fares,  or  charges  would  cause, 
or  create  a  circumstance  of,  advantage,  pref¬ 
erence,  prejudice,  discrimination  or  burden 
declared  in  paragraph  (4)  of  this  section  to 
be  unlawful,  the  Commission  shall,  incident 
to  any  adjustment  it  may  authorize  or  per-* 
mit  in  such  interstate  rates,  fares,  or  charges, 
authorize  or  permit  a  comparable  adjust¬ 
ment  in  such  intrastate  rates,  fares,  or 
charges.  Pursuant  to  such  authorization  the 
said  carrier  or  carriers,  upon  making  any  ad¬ 
justment  so  authorized  or  permitted  by  the 
Commission  in  such  interstate  rates,  fares, 
or  charges  may  without  further  authority 
make  a  comparable  adjustment  in  such  intra¬ 
state  rates,  fares,  or  charges,  and  adjustments 
so  made  in  intrastate  rates,  fares,  or  charges 
shall  be  observed  while  continued  in  effect  by 
the  said  carrier  or  carriers,  the  law  of  any 
State  or  the  decision  or  order  of  any  State 
authority  to  the  contrary  notwithstanding.” 

Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a  as  follows :- 

“Sec.  I3a.  A  carrier  or  carriers  subject  to 
this  part,  if  their  rights  with  respect  to  the 
discontinuance  or  change,  in  whole  or  in 
part,  of  the  operation  or  service  of  any  train 
or  ferry  engaged  in  the  transportation  of 
passengers  or  property  in  interstate  or  for¬ 
eign  commerce,  or  of  the  operation  or  serv¬ 
ice  of  any  station,  depot  or  other  facility 
where  passengers  or  property  are  received  for 
transportation  in  interstate  or  foreign  com¬ 
merce,  are  subject  to  any  provision  of  the 
constitution  or  statutes  of  any  State  or  any 
regulation  or  order  of  (or  are  the  subject  of 
any  proceeding  pending  before)  any  court 
or  an  administrative  or  regulatory  agency  of 
any  State,  shall  be  required  prior  to  filing 
with  the  Commission  to  mail  to  the  Governor 
of  each  State  in  which  such  train,  ferry, 
station,  depot,  or  other  facility  is  operated, 
and  post  in  every  station,  depot,  or  other 
facility  directly  affected  thereby,  notice  at 
least  30  days  in  advance  of  any  such  pro¬ 
posed  discontinuance  or  change.  The  car¬ 
rier  or  carriers  filing  such  notice  may  dis¬ 
continue  or  change  any  such  operation  or 
service  pursuant  to  such  notice  except  as 
otherwise  ordered  by  the  Commission  pur¬ 
suant  to  this  section,  the  laws  or  constitu¬ 
tion  of  any  State,  or  the  decision  or  order  of, 
or  the  pendency  of  any  proceeding  before, 
any  court  or  State  authority  to  the  contrary 
notwithstanding.  Upon  the  filing  of  such 
notice  the  Commission  shall  have  authority 
during  said  30  days’  notice  period,  either 
upon  complaint  or  upon  its  own  initiative 
without  complaint,  to  enter  upon  an  inves¬ 
tigation  of  the  proposed  discontinuance  or 
change.  Upon  the  institution  of  such  inves¬ 
tigation,  the  Commission,  by  order  served 
upon  the  carrier  or  carriers  affected  thereby 
at  least  10  days  prior  to  the  day  on  which 
such  discontinuance  or  change  would  other¬ 
wise  become  effective,  may  require  such  train 
or  ferry  to  be  continued  in  operation  or 
service,  in  whole  or  in  part,  pending  hearing 
and  decision  in  such  investigation,  but  not 
for  a  longer  period  than  4  months  beyond 
the  date  when  such  discontinuance  or 
change  would  otherwise  have  become  effec¬ 
tive.  If,  after  hearing  in  such  investiga¬ 
tion,  whether  concluded  before  or  after  such 
discontinuance  or  change  has  become  effec¬ 
tive,  the  Commission  finds  that  the  opera¬ 
tion  or  service  of  such  train  or  ferry  is 
required  by  public  convenience  and  necessity 
and  that  such  operation  or  service  will  not 
result  in  a  net  loss  therefrom  to  the  carrier 
or  carriers  and  will  not  otherwise  unduly 
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burden  interstate  or  foreign  commerce,  the 
Commission  may  by  order  require  the  con¬ 
tinuance  or  restoration  of  operation  or  serv¬ 
ice  of  such  train  or  ferry,  in  whole  or  in 
part,  for  a  period  not  To  exceed  1  year  from 
the  date  of  such  order.  The  provisions  of 
this  section  shall  not  supersede  the  laws  of 
any  State  or  the  orders  or  regulations  of  any 
administrative  or  regulatory  body  of  any 
State  applicable  to  such  discontinuance  or 
change  unless  notice  as  in  this  section  pro¬ 
vided  is  filed  with  the  Commission.  On  the 
expiration  of  an  order  by  the  Commission 
after  such  investigation  requiring  the  con¬ 
tinuance  or  restoration  of  operation  or  serv¬ 
ice,  the  jurisdiction  of  any  State  as  to  such 
discontinuance  or  change  shall  no  longer  be 
superseded  unless  the  procedure  provided  by 
this  section  shall  again  be  invoked  by  the 
carrier  or  carriers.” 

Sec.  5.  Section  15a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  in¬ 
serting  after  paragraph  (2)  thereof  a  new 
paragraph  (3)  as  follows: 

“(3)  In  a  preceeding  involving  compe¬ 
tition  between  carriers  of  different  modes  of 
transportation  subject  to  this  act,  the  Com¬ 
mission,  in  determining  whether  a  rate  is 
lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  by  the  car¬ 
rier  or  carriers  to  which  the  rate  is  appli¬ 
cable.  Rates  of  a  carrier  shall  not  be  held 
up  to  a  particular  level  to  protect  the  traffic 
of  any  other  mode  of  transportation,  giving 
due  consideration  to  the  objectives  of  the 
national  transportation  policy  declared  in 
this  act.” 

Sec.  6.  The  Interstate  Commerce  Act,  as 
amended,  is  hereby  amended  by  inserting 
immediately  after  section  20c  thereof  the 
following  new  section: 

“Sec.  20d.  (1)  It  is  the  purpose  of  this 
section  to  aid  common  carriers  by  railroad 
subject  to  this  part  in  rendering  proper 
transportation  service  to  the  public  by  pro¬ 
viding  temporary  financial  assistance  to 
them  in  obtaining  funds  to  finance  or  re¬ 
finance  the  acquisition  or  construction  of 
equipment  or  additions  and  betterments  for 
use  in  transportation  service  and  in  obtain¬ 
ing  funds  needed  for  operating  expenses, 
working  capital,  and  interest  on  existing  ob¬ 
ligations,  all  to  the  end  of  fostering  the 
preservation  and  development  of  a  national 
transportation  system  adequate  to  meet  the 
needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  national  defense. 

“(2)  In  order  to  carry  out  the  purpose 
declared  in  this  section,  the  Commission, 
upon  terms  and  conditions  prescribed  by  it 
and  consistent  with  the  provisions  of  this 
section,  may  guarantee  any  lender,  or  trus¬ 
tee  under  a  trust  indenture  or  agreement 
for  the  benefit  of  the  holders  of  any  secu¬ 
rities  issued  thereunder,  by  commitment  to 
purchase,  agreement  to  share  losses,  or 
otherwise,  against  loss  of  principal  or  inter¬ 
est  on  any  loan,  discount,  or  advance,  or  on 
any  commitment  in  connection  therewith, 
which  may  be  made  for  the  purposes  set 
forth  in  this  section,  except  that  there  shall 
be  no  guarantee  of  a  loan  to  be  used  in  re¬ 
duction  of  the  principal  of  an  obligation 
other  than  in  connection  with  the  refinanc¬ 
ing  of  an  equipment  obligation:  Provided, 
That  in  no  event  shall  the  aggregate  of  all 
loans  guaranteed  by  the  Commission,  in¬ 
cluding  unpaid  interest,  exceed  $700  million, 
of  which  no  more  than  $150  million  may  be 
loans  for  operating  expenses  and  interest  on 
existing  obligations. 

“(3)  Any  such  carrier  may,  prior  to  De¬ 
cember  31,  1960,  make  application  to  the 
Commission,  in  such  form  as  the  Commis¬ 
sion  may  prescribe,  requesting  guaranty  by 
the  Commission  as  herein  authorized  and 
setting  forth  the  amount  and  term  of  the 
loan  to  be  guaranteed:  the  purpose  of  the 
loan  and  the  use  to  which  the  proceeds 
therefrom  will  be  applied;  the  inability  of 
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the  applicant  to  obtain  such  funds  on  rea¬ 
sonable  terms  without  such  guaranty;  the 
character  and  value  of  the  security,  if  any, 
that  the  applicant  will  pledge  as  collateral 
for  the  loan;  and  that  the  loan  is  necessary 
or  appropriate  to  effectuate  the  purpose  of 
this  section.  The  application  shall  be  ac¬ 
companied  by  statements  showing  in  detail 
such  facts  as  the  Commission  may  require 
with  regard  to  the  situation  of  the  appli¬ 
cant.  The  Commission  shall  give  preference 
to  and  expedite  the  consideration  of  any 
such  application. 

“(4)  No  guaranty  shall  be  made  under  this 
section — 

“(A)  unless  the  Commission  is  of  the 
opinion  that  the  proposed  loan  is  necessary 
or  appropriate  to  effectuate  the  purpose  of 
this  section; 

“(B)  unless  the  Commission  is  of  the 
opinion  that  without  such  guaranty  the  ap¬ 
plicant  carrier  would  be  unable  to  obtain 
necessary  funds,  on  reasonable  terms,  for 
the  purposes  for  which  the  loan  is  sought; 

“(C)  if  the  loan  involved  is  at  a  rate  of 
interest  which,  in  the  judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the  terms 
of  such  loan  permit  full  repayment  more 
than  15  years  after  the  date  thereof; 

“(D)  unless  the  Commission  is  of  the 
opinion  that  the  prospective  earning  power 
of  the  applicant  carrier,  together  with  the 
character  and  value  of  the  security  pledged, 
if  any,  furnish  reasonable  assurance  of  the 
applicant’s  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  reasonable  pro¬ 
tection  of  the  United  States. 

“(E)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  applicant  carrier  is  not  in  need 
of  reorganization  of  its  capital  structure. 

“(F)  unless  the  applicant  carrier  agrees 
that  it  will  declare  no  dividends  on  its  capi¬ 
tal  stock  as  long  as  the  loan  remains  unpaid. 

“(5)  The  Commission  may  consent  to  the 
modification  of  the  provisions  as  to  rate  of 
interest,  time  of  payment  of  interest  or 
principal,  .security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it 
shall  have  entered  into  pursuant  to  this 
section,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission 
shall  determine  it  to  be  equitable  to  do  so. 

“(6)  Payments  required  to  be  made  as  a 
consequence  of  any  guaranty  by  the  Com¬ 
mission  pursuant  to  the  provisions  of  this 
section  shall  be  made  by  the  Secretary  of  the 
Treasury  from  funds  hereby  authorized  to 
be  appropriated  in  such  amounts  as  may  be 
necessary  for  the  purpose  of  carrying  out  the 
provisions  of  this  section. 

“(7)  The  Commission  shall  prescribe  and 
collect  a  guaranty  fee  in  connection  with 
each  loan  guaranteed  under  this  section. 
Such  fees  shall  not  exceed  such  amounts  as 
the  Commission  estimates  to  be  necessary 
to  cover  the  administrative  costs  of  carry¬ 
ing  out  the  provisions  of  this  section.  Sums 
realized  from  such  fees  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 

“(8)  (a)  To  permit  it  to  make  use  of  such 
expert  advice  and  services  as  it  may  require 
in  carrying  out  the  provisions  of  this  sec¬ 
tion,  the  Commission  may  use  available 
services  and  facilities  of  departments  and 
other  agencies  and  instrumentalities  of  the 
Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“(b)  Departments,  agencies,  and  instru¬ 
mentalities  of  the  Government  shall  exercise 
their  powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the 
objectives  of  this  section. 

“(9)  Administrative  expenses  under  this 
section  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

“(10)  Except  with  respect  to  such  appli¬ 
cations  as  may  then  be  pending,  the  au¬ 
thority  granted  by  this  section  shall  termi¬ 
nate  at  the  close  of  December  31,  1960;  Pro¬ 
vided,  That  its  provisions  shall  remain  in 


effect  thereafter  for  the  purposes  of  guar¬ 
anties  made  by  the  Commission.’’ 

Sec.  7.  (a)  Clause  (6)  of  subsection  (b)  of 
section  203  of  the  Interstate  Commerce  Act, 
as  amended,  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  colon  and  the  following: 
"Provided,  That  the  words  property  consist¬ 
ing  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)’  as  used  herein 
shall  include  property  shown  as  ’Exempt’  in 
the  ‘Commodity  List’  incorporated  in  ruling 
numbered  107,  March  19,  1958,  Bureau  of 
Motor  Carriers,  Interstate  Commerce  Com¬ 
mission,  but  shall  not  include  property 
shown  therein  as  ‘Not  exempt’:  Provided 
further,  however.  That  notwithstanding  the 
preceding  proviso  the  words  ‘property  con¬ 
sisting  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)’  shall  not  be 
deemed  to  include  frozen  fruits,  frozen 
berries,  or  frozen  vegetables  and  shall  be 
deemed  to  include  cooked  or  uncooked  (in¬ 
cluding  breaded)  fish  or  shellfish,  yrhen 
frozen  or  fresh.’’  \ 

(b)  Unless  otherwise  specifically  indicated 
therein,  the  holder  of  any  certificate  or  per¬ 
mit  heretofore  issued  by  the  Interstate  Com¬ 
merce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before 
the  date  on  which  this  section  takes  effect, 
authorizing  the  holder  thereof  to  engage  as 
a  common  or  contract  carrier  by  motor  ve¬ 
hicle  in  the  transportation  in  interstate  or 
foreign  commerce  of  property  made  subject 
to  the  provisions  of  part  II  of  the  Interstate 
Commerce  Act  by  paragraph  (a)  of  this  sec¬ 
tion,  over  any  route  or  routes  or  within  any 
territory,  may  without  making  application 
under  that  act  engage,  to  the  same  extent 
and  subject  to  the  same  terms,  conditions, 
and  limitations,  as  a  common  or  contract 
carrier  by  motor  vehicle,  as  the  case  may  be, 
in  the  transportation  of  such  property,  over 
such  route  or  routes  or  within  such  terri¬ 
tory,  in  interstate  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section 
210  of  the  Interstate  Commerce  Act,  if  any 
person  (or  its  predecessor  in  interest)  was 
in  bona  fide  operation  on  January  1,  1958, 
over  any  route  or  routes  or  within  any  ter¬ 
ritory,  as  a  common,  contract,  or  exempt 
carrier  engaged  in  the  transportation  of  prop¬ 
erty  by  motor  vehicle  made  subject  to  the 
provisions  of  part  II  of  that  act  by  para¬ 
graph  (a)  of  this  section,  in  interstate  or 
foreign  commerce,  and  has  so  operated  since 
that  time  (or  if  engaged  in  furnishing  sea¬ 
sonal  service  only,  was  in  bona  fide  opera¬ 
tion  on  January  1,  1958,  during  the  season 
ordinarily  covered  by  its  operations  and  has 
so  operated  since  that  time) ,  except  in  either 
instance  as  to  interruptions  of  service  over 
which  such  applicant  or  its  predecessor  in 
interest  had  no  control,  the  Interstate  Com¬ 
merce  Commission  shall  without  further  pro¬ 
ceedings  issue  a  certificate  or  permit,  as  the 
case  may  be,  authorizing  such  operations  if 
application  therefor  is  made  to  the  said  Com¬ 
mission  as  provided  in  part  II  of  the  Inter¬ 
state  Commerce  Act  and  within  120  days 
after  the  date  on  which  this  section  takes 
effect.  Pending  the  determination  of  any 
such  application,  the  continuance  of  such 
operation  without  a  certificate  or  permit 
shall  be  lawful.  Any  carrier  which  on  the 
date  this  section  takes  effect  is  engaged  in 
an  operation  of  the  character  specified  in  the 
foregoing  provisions  of  this  paragraph,  but 
was  not  engaged  in  such  operation  on  Janu¬ 
ary  1,  1958,  may  under  such  regulations  as 
the  Interstate  Commerce  Commission  shall 
prescribe,  if  application  for  a  certificate  or 
permit  is  made  to  the  said  Commission 
within  120  days  after  the  date  on  which  this 
section  takes  effect,  continue  such  operation 
without  a  certificate  or  permit  pending  the 
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determination  of  such  application  in  accord¬ 
ance  with  the  provisions  of  part  II  of  the 
Interstate  Commerce  Act. 

Sec.  8.  Subsection  (c)  of  section  203  of  the 
Interstate  Commerce  Act,  as  amended,  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  “nor  shall  any  person  in  any  other 
commercial  enterprise  transport  property  by 
motor  vehicle  in  interstate  or  foreign  com¬ 
merce  unless  such  transportation  is  inci¬ 
dental  to,  and  in  furtherance  of,  a  primary 
business  enterprise  (other  than  transporta¬ 
tion)  of  such  person.” 


Mr.  BRICKER.  Mr.  President,  I  move 
that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  SMATHERS.  Mr.  President, 
move  to  lay  that  motion  on  the  table. 

The  motion  to  reconsider  was  laid 
on  the  table. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Maurer,  one  of  its 
reading  clerks,  announced  that  the 
Hopse  had  agreed  to  the  amendments 
of  the  Senate  to  the  joint  resolution 
(H.  Res.  624)  making  additional  sup¬ 
plemental  appropriations  for  the  De¬ 
partment  of  Labor  for  carrying  into  ef-/ 
feet  the  provisions  of  the  Temporal} 
Unemployment  Compensation  Act 
1958,  and  for  other  purposes. 


MAJ.  GEN.  JOSEPH  WILLIAM  KE^LLY 

Mr.  CA^EHART.  Mr.  Presideht,  I 
assume  mo^t  Senators  are  aware  that 
the  gentleman  who  has  been  fa  fine 
friend  of  all,  of  us,  Maj.  Gen./ Joseph 
William  Kelly,  Director  of  Legislative 
Liaison  for  the  Air  Force,  wilt  leave  us 
in  July  to  assume  new  and  greater  re¬ 
sponsibilities  as^  another  step  in  what 
has  been  a  veryy  distinguisl/ed  military 
career. 

Gen.  Joe  Kelly, \  as  we  all  know  him, 
will  become  commanding/ officer  of  the 
d  Center,  Air  Re- 


Air  Proving  Groi 
search  and  Develop 
Eglin  Field,  Fla. 

I  know  that  all 
happy  as  I  am  for 
the  same  time,  I  ar 
all  will  be  as  sorry 


Command,  at 

(ators  will  be  as 
is  promotion.  At 
Must  as  sure  that 
is\I  am  to  see  Joe 


Kelly  leave  our  midst. 

Mr.  President,  it/ is  a  flatter  of  great 
personal  pride  with  me\  that  General 
Kelly  is  a  fellow  /Hoosier.\  He  was  born 
at  Waverly  in  Morgan  County,  Ind.,  was 
graduated  from  the  Martinsville,  Ind., 
High  School,  and  for  a  year  attended 
DePauw  University  at  Greenpastle,  Ind., 
before  entering  United  States  Military 
Academy  in  July  of  1928. 

That  was/the  beginning  of  h  brilliant 
military  career  which  took  \  General 
Kelly  to  many  parts  of  the  world.  Gen¬ 
eral  Kellj  had  a  very  distinguished  rec¬ 
ord  in  World  War  II  and  in  the  Korean 
war.  J 

It  was  a  fortunate  thing  for  the\Con- 
gress  when  General  Kelly,  in  August  of 
1953,  >was  assigned  as  Director  of  Legis¬ 
lative  Liaison.  He  has  done  an  out¬ 
standing  job  through  his  very  excellent 
staff  and  I  simply  want  to  say  to  him 
through  these  remarks  that  he  has  our 
artiest  congratulations  and  best  wishes 
r  the  future.  \ 
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APPROPRIATIONS  FOR  DEPART¬ 
MENT^  OF  STATE  AND  JUSTICE, 

THE  JUDICIARY,  AND  RELATED 

AGENCIES,  1959 

Mr.  S  MATH/RS.  Mr.  President,  I 
move  that  the  '^Senate  proceed  to  the 
consideration  of  /Calendar  No.  1714, 
House  bill  12428,  a  bill  making  appro¬ 
priations  for  the  Departments  of  State 
and  Justice,  the  Judiciary,  and  related 
agencies  for  1959. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  informa¬ 
tion  of  the  Senate.  \ 

The  Chief  Clerk.  A  bil^  (H.  R. 
12428)  making  appropriations,  for  the 
Departments  of  State  and  Justice,  the 
Judiciary,  and  related  agencies  f'fir  the 
fiscal  year  ending  June  30,  1959,  and.  for 
other  purposes. 

The  PRESIDING  OFFICER, 
question  is  on  agreeing  to  the  motion  oi 
the  Senator  from  Florida. 

Mr.  KNOWLAND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo¬ 
tion  of  the  Senator  from  Florida  that 
the  Senate  proceed  to  the  consideration 
of  House  bill  12428. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
(H.  R.  12428)  making  appropriations  for 
the  Departments  of  State  and  Justice, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1959,  and 
for  other  purposes,  which  had  been  re¬ 
ported  from  the  Committee  on  Appro¬ 
priations  with  amendments. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
committee  amendments  be  agreed  to  en 
bloc,  and  that  the  bill  as  thus  amended 
be  considered  as  original  text  for  the 
purpose  of  amendment,  and  that  points 
of  order  shall  not  be  waived. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  amendments  of  the  Committee  on 
Appropriations  agreed  to  en  bloc  are  aj 
follows : 

On  pag 

to  strike  out  “$100,000,000"  and  insert  ‘‘$102,- 
000,000”;  on  page  4,  line  2,  after  the  word 
“exceed,”  to  strike  out  “$3,000”  and  insert 
“$4,000”,  and  in  line  4,  after  the  /ford  “ex¬ 
ceed”,  to  strike  out  “$5,000”  /nd  insert 
“$6,000.” 

On  page  4,  line  10,  after  /(22  TJ.  S.  C. 
1131)”,  to  strike  out  “$650, ffbo”  and  insert 
“$1,000,000.”  / 

On  page  6,  line  10.  aftey  the  word  “chauf¬ 
feurs",  to  strike  out  “$V;646,000”  and  insert 
“$1,692,500:  Provided,  ft hat,  hereafter,  Sen¬ 
ate  delegates  to  Conferences  of  the  Inter¬ 
parliamentary  Unions  shall  be  designated  by 
the  Presiding  Officer  of  the  Senate." 

On  page  7,  at/  the  beginning  of  line  3, 
to  strike  out  1$1,500,000”  and  insert  “$1,- 
950,000.”  / 

On  page  ft,  line  4,  after  the  numerals 
“1944”,  to /trike  out  “$750,000”  and  insert 
“$1,000,000.” 

On  pgfge  12,  line  22,  after  the  word 
“amenjfed”,  to  strike  out  “$20,800,000”  and 


insert  “$30,800,000”;  in  line  23  after  the 
word  “than”,  to  strike  out  “$«, 750,000”  and 
insert  '“$8,750,000”,  and  on  page  13,  line  1, 
after  the  word  “exceed”,  to  strike  out 
“$1,387,500”  and  insert  “$1,766,607.” 

On  page  18,  line  21,  after  the  word  “am¬ 
munition”,  to  insert  “attendance  at  fire¬ 
arms  matches”,  and  on  page  19,  line  12,  after 
the  words  “Attorney  General”,  to  strike  out 
the  colon  and  " Provided  further.  That,  here¬ 
after  the  compensation  of  the  Commissioner 
of  the  Immigation  and  Naturalization  Serv¬ 
ice  shall  be  $20,000  per  annum.” 

On  page  20,  line  9,  after  “(5  U.  S..C. 
341f )  ”,  to  strike  out  “$32,800,000”  and  insert 
“$33,707,000.” 

On  page  27,  line  19,  after  “section  3041”, 
to  strike  out  “$4,925,000”  and  insert  “$4,- 
995,000:  Provided,  That  $70,000  of  the  fore¬ 
going  amount  shall  be  immediately  avail¬ 
able.” 

On  page  28,  line  5,  after  the  word  “case”, 
to  strike  out  “$2,950,000”  and  insert  “$3,- 
000,000”,  and  at  the  beginning  of  line  7,  to 
strike  out  “$12,000”  and  insert  “$15,000.” 

On  page  28,  line  15,  after  the  word  “else- 
Sjvhere”,  to  strike  out  “$925,000”  and  insert 
5,000.” 

)n  page  32,  line  10,  after  the  word  “or¬ 
ganizations”,  to  strike  out  “$97,000,000”  and 
inser't  “$100,000,000”;  in  line  13,  after  the 
word  States”,  to  insert  “and  of  which  sum 
not  less’'*,  than  $650,000  shall  be  available  by 
contractsswith  one  or  more  private  interna¬ 
tional  broadcasting  licensees  for  the  purpose 
of  developing,  and  broadcasting  under  private 
auspices,  butVinder  the  general  supervision 
of  the  Unitea\States  Information  Agency 
radio  programs  \o  Latin  America,  Western 
Europe,  Africa,  as\well  as  other  areas  of  the 
free  world,  whichVprograms  shall  be  de¬ 
signed  to  cultivate  fsiendship  wift  the  peo¬ 
ples  of  the  countries  ip.  those  areas,  and  to 
build  improved  international/  understand¬ 
ing”,  and  in  line  22,  afcter  /he  word  “ex¬ 
ceed”,  to  strike  out  “$75/00”  and  insert 
“$135,000.” 

On  page  35,  line  6,  /ftei\the  numerals 
“1956”,  to  strike  out  “$6,000,000”  and  insert 
“$6,821,000”,  and  in  ftne  8,  aftto  the  word 
“of”,  to  strike  ovft  “$25,000”  insert 

“$50,000.” 

Mr.  JOHNS0N  of  Texas.  Mr.'v'Presi- 
dent,  there  is/lbefore  the  Senate  a  report 
covering  ay  of  the  items  in  this  sill. 
The  overall  facts  can  be  stated  simpl 
and  quickly. 

The  Overall  amount  recommended  by' 
the  c/mmittee  is  $588,717,113.  This  is 
under  the  budget  estimate  by  $567,898 
and  over  the  House  figure  by  $17,994,500. 
^The  division  of  this  sum  between  the 
department  of  State,  the  Department  of 
Justice,  the  Judiciary,  and  related  agen¬ 
cies  is  set  forth  in  the  report.  I  wish 
to  make  only  a  few  brief  comments. 

In  arriving  at  our  recommendations, 
the  committee  sought  to  apply  only  one 
test.  It  was  whether  a  sum  was  ade¬ 
quate  to  do  the  job  required  for  the 
safeguarding  of  the  security  of  the 
United  States. 

I  believe  most  of  us  are  aware  of  an 
elementary  fact.  It  is  that  in  this  very 
uncertain  and  troubled  world,  our  first 
line  of  security  is  the  personnel  of  the 
Foreign  Service. 

We  are  not  dealing  here  with  the  men 
who  must  fight  the  physical  battles  in 
event  of  war.  But  we  are  dealing  with 
men  and  women  who  must  succeed  in 
their  daily  ta,sks  lest  other  Americans  be 
faced  with  the  necessity  of  armed  con¬ 
flict. 

In  this  situation,  it  seemed  to  us  that 
we  should  neither  pinch  pennies  nor 


scatter  dollars  to  the  winds.  We  must 
act  as  prudent  men  who  realize  that  a 
certain  amount  of  effort  and  a  certain 
amount  of  money  must  be  spent  to  reap 
our  goals. 

It  has  been  my  observation  that  by 
and  large  the  members  of  -the  Foreign 
Service  are  dedicated  people.  Tftey  per¬ 
form  difficult  tasks  under  exq/ting  cir¬ 
cumstances. 

They  are  not  entitled  1 6  any  more 
credit  than  other  Americans  who  are 
equally  dedicated  and/  who  perform 
equally  exacting  tasks,/  But  neither  are 
they  entitled  to  any  l£ss  credit. 

And  they  are  certainly  entitled  to  the 
tools  that  are  need/d  to  do  the  job. 

The  committeoOias  not  allowed  all  the 
recommendations  of  the  State  Depart¬ 
ment.  We  cut  the  item  for  salaries  and 
expenses  $ymillion  below  the  budget 
estimate. 

But  thfte  were  some  items  upon  which 
we  granted  the  full  amount.  And  there 
was, one  item  which  we  increased  because 
we  were  convinced  that  the  best  interests 
of  /ur  country  called  for  a  substantial 
increase. 

On  the  latter  item,  I  am  referring  to 
our  recommendation  of  $30,800,000  for 
International  Educational  Exchange 
Activities.  According  to  responsible 
testimony,  this  is  one  of  our  most  effec¬ 
tive  foreign  policy  programs. 

In  this  field,  the  facts  are  quite  simple. 
It  has  been  demonstrated  that  our  most 
effective  good  will  ambassadors  are  peo¬ 
ple  of  foreign  lands  who  have  an  oppor¬ 
tunity  to  come  to  this  country  and 
observe  America  for  themselves. 

This  is  a  country  where  we  have 
nothing  to  hide — nothing  to  conceal.  We 
have  our  faults.  But  they  are  faults 
which  are  human  and  which  are  under¬ 
standable. 

We  hope  this  program  can  be  ex¬ 
panded — particularly  in  Latin  America. 
We  hope  that  the  Department  of  State 
will  make  the  best  possible  use  of  foreign 
credits  and  currencies  that  are  available. 

This  is  a  program  which  has  proven 
^its  benefits  to  the  people  of  our  country, 
should  be  encouraged. 

)e  have  also  recommended  the  full 
sun\  asked  by  the  Budget  Bureau  for 
representation  allowances.  This  is  an 
issue  Wjrich  I  believe  should  be  met  head 
on  without  any  effort  to  conceal  or  hide 
the  factsN, 

The  tota\  recommended  for  this  item 
is  $1  million  This  amount  would  be 
spread  among.  Foreign  Service  officers 
at  80  diplomatic  missions  and  200  con¬ 
sular  posts  abroad. 

This  sum  will  not  permit  any  lavish 
entertainment.  No\  will  it  lead  to  wild 
spending  which  is  unchecked  by  any 
independent  audit. 

All  of  the  money  must've  spent  on  the 
basis  of  a  voucher.  All  o\  the  vouchers 
are  subject  to  audit  by  \he  General 
Accounting  Office — an  agenc\  noted  for 
its  detailed  scrutiny. 

Every  grown  man  who  has  \a.d  ex¬ 
perience  in  the  business  world  isVaware 
of  the  fact  that  some  social  entertain¬ 
ment  is  essential  to  the  operation/of 
any  flourishing  business.  Private 
dustry,  almost  without  exception,  se£ 
aside  some  of  its  funds  for  that  purpose.' 
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HIGHLIGHTS:  House  committee  reported  bill  to  expend  Defense  Production  Act, 

House  committee  ordered  reported  omnibus  transportation  bill.  Conferees  agreed  to 
file  report  on  pay  raise  bilj 

P 

HOUSE 

1.  DEFENSE  PRODUCTION.  / The  Banking  and  Currency  Committees  reported  without  amend¬ 
ment  H.  R.  10969, /to  extend  the  Defense  Production  Act\intil  June  30,  1960 
(H.  Rept.  1873)/  p.  9955 


2.  PEANUTS.  The  ^Agriculture  Committee  reported  with  amendment 
prohibit  the  creation  of  an  acreage  history  on  peanuts  after 
growing  peanuts  without  an  acreage  allotment  (H.  Rept.  1875) , 


R.  12224,  to 
.957  by  those 
p.  9955 


3.  TRANSPORTATION.  The  Interstate  and  Foreign  Commerce  Committee  ordered  reported 
with  amendment  H.  R.  12832,  to  amend  the  Interstate  Commerce  Act  so  as  to 
strengthen  and  improve  the  national  transportation  system,  p.  D534 
^=TR.eceived  several  'ftftElftotlM  from  employees  of  railroads  favoring 

— thia  bill,  II.  R.  12832.  p,  9956 

WEATHER  MODIFICATION.  The  Rules  Committee  reported  a  resolution  for  considera¬ 
tion  of  S.  86,  to  provide  for  a  research  program  in  the  field  of  weather  modi,," 
fication  to  be  conducted  by  the  National  Science  Foundation,  pp.  9949,  9955 
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5.  BUILDINGS.  The  Public  Works  Committee  reported  without  amendment  S.  2108,  to/ 

authorize  GSA  to  name,  rename,  or  otherwise  designate  any  building  under  it4 
\  custody  (H.  Rept,  1871).  p.  9955  / 

6.  SURPLUS  PROPERTY.  The  Government  Operations  Committee  ordered  reported/with 

amendment  S.  2752,  to  modify  the  procedures  for  submitting  proposed  surplus 
property  disposals  to  the  Attorney  General*  p«  D534  / 

7.  SURPLUS, FOOD.  The  "Daily  Digest"  states  that  the  Consumer  Study  Subcommittee 

of  the  Agriculture  Committee  "voted  to  recommend  to  the  full  c/mmittee  a  pro¬ 
posed  amendment  for  a  food  stamp  plan  for  inclusion  in  the  oijjhibus  farm  bill.' 


p.  D533 


8.  INFORMATION;  CitfIL  DEFENSE,  The  "Daily  Digest"  states  thAt  the  Government 

Operations  Committee  "approved  the  following  reports  ejrftitled,  respectively, 
'Availability  ofNlnformation  From  Federal  Departments' and  Agencies  (Departmen! 
of  Defense) '  and  ^Analysis  of  Civil  Defense  Reorgai/zation  (Reorganization 
Plan  No.  1,  1958).'*\  p.  D534  / 

9.  PAY  RAISE.  Conferees  agreed  to  file  a  conference  report  on  S.  734,  the  pay  ( 

raise  bill  for  classified  employees.  The  "Dally  Digest"  states  that  "major 
agreements  of  the  conferees  were:  (1)  on  H^use  provisions  relating  to  up¬ 
grading  of  scientists  and  engineers  under /section  803  of  the  Classification 
Act,  (2)  for  a  total  of  292  Super grade  p/sitions  (Senate  bill  contained  568 
such  positions)  ,  (3)  for  a  torkl  of  307' additional  professional  and  scientifii 
positions  (Senate  bill  contained.  555  /uch  positions)  ,  and  (4)  on  Senate 
language  relative  to  the  hiring  of  college  graduates  at  grade  7  instead  of  at 
grade  5."  p.  D535  /C 

10.  CIVIL  SERVICE.  The  Government  Operations  Committee  submitted  the  26th  report 

of  the  Committee  on  civil  service  reorganization  (H.  Rept,  1874).  p,  9955 

11.  APPROPRIATIONS.  Conferees  Vere  appointed  oh  II,  R.  12540,  the  Commerce  and 

related  agencies  appropriation  bill  for  1959y  Senate  conferees  were  ap¬ 
pointed  June  10.  p.  99/}  \ 


12,  LEGISLATIVE  PROGRAM*  /Rep.  McCormack  announced  thh  following  program:  Mon, 

June  16:  Consent  Qalendar;  S,  734,  the  pay  raise\>ill;  H.  R.  10969,  to  exten 
Defense  Production  Act;  S,  3093,  to  extend  Export  Control  Act;  S.  846,  to 
establish  Natiotf&l  Outdoor  Recreation  Resources  Revi^y?  Commission;  and  H.  R. 
12226,  salt  waPer  distillation  facilities  for  Virgin  Inlands.  Tues:  Private 
Calendar  and/ft.  R.  4504,  agricultural  marketing  facilities  perishable  product 
bill.  Wedy;  Thurs.,  and  Fri:  H,  R.  12858,  public  works  appropriation  bill, 
and  S,  83/  cloud  modification  research  bill.  pp.  9948-49 

13.  COST-TYpE  BUDGET.  In  reporting  H.  R.  12858,  the  public  works  Appropriation 

bill /see  Digest  92) ,  the  Appropriations  Committee  included  theNfollowing 
statement  in  its  report:  \ 


"The  budgets  of  the  Bureau  of  Reclamation  and  the  Corps  of  Engineers 
as  presented  to  the  Congress  contained  extraneous  matter  related\o  cost- 
type  budgeting.  In  order  that  the  Committee  and  the  witnesses  could  have 
before  them  an  understandable  set  of  figures  in  connection  with  considera¬ 
tion  of  the  bill,  it  was  necessary  to  delete  where  possible  the  cost--bype 
schedules  and  data  in  preparation  of  the  Committee  Print.  As  stated  ins. 
last  year's  report  the  cost-type  budget  is  clearly  of  no  value  to  the  \ 
Committee  in  its  review  process  and  certainly  no  assistance  in  curtailing > 
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AN  ACT 

To  amend  the  Interstate  Commerce  Act,  as  amended,  so  as  to 
strengthen  and  improve  the  national  transportation  system, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Transportation  Act  of 

4  1958”. 

5  Sec.  2.  Section  1  of  the  Interstate  Commerce  Act,  as 

6  amended,  is  amended  (1)  by  inserting  in  subparagraph 

7  (a)  of  paragraph  (2)  thereof,  after  the  word  “aforesaid” 

8  and  before  the  semicolon  following  that  word,  the  words 

9  “except  as  otherwise  provided  in  this  part”  and  (2)  by 
10  striking  out  the  period  at  the  end  of  the  proviso  in  subpara- 
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1  graph  (a)  of  paragraph  (17)  thereof  and  inserting  in  lieu 

2  thereof  the  following  “and  except  as  otherwise  provided  in 

3  this  part.”. 

4  Sec.  3.  (a)  The  first  sentence  of  paragraph  (4)  of 

5  section  13  of  the  Interstate  Commerce  Act,  as  amended,  is 

6  amended  to  read  as  follows: 

7  “  (4)  Whenever  in  any  such  investigation  the  Com- 

8  mission,  after  full  hearing,  finds  that  any  such  rate,  fare, 

9  charge,  classification,  regulation,  or  practice  causes  any  undue 
10  or  unreasonable  advantage,  preference,  or  prejudice  as  be¬ 
ll  tween  persons  or  localities  in  intrastate  commerce  on  the  one 

12  hand  and  interstate  or  foreign  commerce  on  the  other  hand, 

13  or  any  undue,  unreasonable,  or  unjust  discrimination  against, 

14  or  undue  burden  on,  interstate  or  foreign  commerce  (which 

15  the  Commission  may  find  without  considering  in  totality  the 

16  operations  or  results  thereof  of  any  carrier,  or  group  or 

17  groups  of  carriers  wholly  within  any  State) ,  which  is  hereby 

18  forbidden  and  declared  to  be  unlawful,  it  shall  prescribe  the 

19  rate,  fare,  or  charge,  or  the  maximum  or  minimum,  or  maxi- 

20  mum  and  minimum,  thereafter  to  be  charged,  and  the  clas- 

21  sification,  regulation,  or  practice  thereafter  to  be  observed, 

22  in  such  manner  as,  in  its  judgment,  will  remove  such  ad- 

23  vantage,  preference,  prejudice,  discrimination,  or  burden: 

24  Provided,  That  upon  the  filing  of  any  petition  authorized 

25  by  the  provisions  of  paragraph  (3)  hereof  to  be  filed  by 
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1  the  earner  concerned,  the  Commission  shall  forthwith  insti- 

2  tute  an  investigation  as  aforesaid  into  the  lawfulness  of  such 

3  rate,  fare,  charge,  classification,  regulation,  or  practice 

4  (whether  or  not  theretofore  considered  by  any  State  agency 

5  or  authority  and  without  regard  to  the  pendency  before  any 

6  State  agency  or  authority  of  any  proceeding  relating  thereto) 

7  and  shall  give  special  expedition  to  the  hearing  and  decision 

8  therein.” 

9  (b)  Section  13  of  the  Interstate  Commerce  Act,  as 

10  amended,  is  amended  by  inserting  after  paragraph  (4) 

11  thereof  a  new  paragraph  (5)  as  follows: 

12  “(5)  In  any  proceeding  before  the  Commission  in- 

13  volving  an  investigation  of  or  authorization  or  permission  for 

14  a  general  adjustment  in  rates,  fares,  or  charges,  or  any  of 

15  them,  of  carriers  subject  to  this  part  for  the  transportation 

16  of  property  or  passengers,  or  both,  in  interstate  commerce 

17  throughout,  or  substantially  throughout,  the  United  States, 

18  or  one  or  more  of  the  three  major  rate  classification  terri- 

19  tories  thereof  (Official,  Western,  or  Southern),  any  such 

20  carrier  or  carriers  parties  thereto  may  by  petition  seek 
21.  authority  or  permission  of  the  Commission  for  a  comparable 

22  adjustment  of  rates,  fares,  or  charges  for  the  transportation 

23  of  like  property  or  passengers  wholly  within  an  individual 

24  State  or  individual  States.  If,  in  such  proceeding,  the  Com- 

25  mission  finds  (as  it  is  hereby  authorized  to  do)  that  au- 
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1  thorizing  or  permitting  an  adjustment  in  interstate  rates, 

2  fares,  or  charges  without  authorizing  or  permitting  a  com- 

3  parable  adjustment  in  intrastate  rates,  fares,  or  charges  would 

4  cause,  or  create  a  circumstance  of,  advantage,  preference, 

5  prejudice,  discrimination  or  burden  declared  in  paragraph 

6  (4)  of  this  section  to  be  unlawful,  the  Commission  shall, 

7  incident  to  any  adjustment  it  may  authorize  or  permit  in 

8  such  interstate  rates,  fares,  or  charges,  authorize  or  permit 

9  a  comparable  adjustment  in  such  intrastate  rates,  fares,  or 

10  charges.  Pursuant  to  such  authorization  the  said  carrier 

11  or  carriers,  upon  making  any  adjustment  so  authorized  or 

12  permitted  by  the  Commission  in  such  interstate  rates,  fares, 

13  or  charges  may  without  further  authority  make  a  comparable 

14  adjustment  in  such  intrastate  rates,  fares,  or  charges,  and 

15  adjustments  so  made  in  intrastate  rates,  fares,  or  charges 

16  shall  be  observed  while  continued  in  effect  by  the  said 

17  carrier  or  carriers,  the  law  of  any  State  or  the  decision  or 

18  order  of  any  State  authority  to  the  contrary  notwithstand- 

19  ing.” 

20  Sec.  4.  The  Interstate  Commerce  Act,  as  amended,  is 

21  amended  by  inserting  after  section  13  thereof  a  new  section 

22  13a  as  follows: 

23  “Sec.  13a.  A  carrier  or  carriers  subject  to  this  part,  if 

24  their  rights  with  respect  to  the  discontinuance  or  change, 

25  in  whole  or  in  part,  of  the  operation  or  service  of  any  train 
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1  or  ferry  engaged  in  the  transportation  of  passengers  or  prop- 

2  erty  in  interstate  or  foreign  commerce,  or  of  the  operation 

3  or  service  of  any  station,  depot  or  other  facility  where 

4  passengers  or  property  are  received  for  transportation  in 

5  interstate  or  foreign  commerce,  are  subject  to  any  provision 

6  of  the  constitution  or  statutes  of  any  State  or  any  regulation 

7  or  order  of  (or  are  the  subject  of  any  proceeding  pending 

8  before)  any  court  or  an  administrative  or  regulatory  agency 

9  of  any  State,  shall  be  required  prior  to  filing  with  the  Com- 

10  mission  to  mail  to  the  Governor  of  each  State  in  which  such 

11  train,  ferry,  station,  depot  or  other  facility  is  operated,  and 

12  post  in  every  station,  depot  or  other  facility  directly  affected 

13  thereby,  notice  at  least  thirty  days  in  advance  of  any  such 

14  proposed  discontinuance  or  change.  The  carrier  or  carriers 

15  filing  such  notice  may  discontinue  or  change  any  such  opera- 

16  tion  or  service  pursuant  to  such  notice  except  as  otherwise 

17  ordered  by  the  Commission  pursuant  to  this  section,  the 

18  laws  or  constitution  of  any  State,  or  the  decision  or  order 

19  of,  or  the  pendency  of  any  proceeding  before,  any  court  or 

20  State  authority  to  the  contrary  notwithstanding.  Upon  the 

21  filing  of  such  notice  the  Commission  shall  have  authority 

22  during  said  thirty  days’  notice  period,  either  upon  complaint 

23  or  upon  its  own  initiative  without  complaint,  to  enter  upon  an 

24  investigation  of  the  proposed  discontinuance  or  change. 

25  Upon  the  institution  of  such  investigation,  the  Commisson, 
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1  by  order  served  upon  the  carrier  or  carriers  affected  thereby 

2  at  least  ten  days  prior  to  the  day  on  which  such  discontinu- 

3  ance  or  change  would  otherwise  become  effective,  may 

4  require  such  train  or  ferry  to  be  continued  in  operation  or 

5  service,  in  whole  or  in  part,  pending  hearing  and  decision  in 

6  such  investigation,  but  not  for  a  longer  period  than  four 

7  months  beyond  the  date  when  such  discontinuance  or  change 

8  would  otherwise  have  become  effective.  If,  after  hearing  in 

9  such  investigation,  whether  concluded  before  or  after  such 

10  discontinuance  or  change  has  become  effective,  the  Com- 

11  mission  finds  that  the  operation  or  service  of  such  train  or 

12  ferry  is  required  by  public  convenience  and  necessity  and 

13  that  such  operation  or  service  will  not  result  in  a  net  loss 

14  therefrom  to  the  carrier  or  carriers  and  will  not  otherwise 
lo  unduly  burden  interstate  or  foreign  commerce,  the  Com- 

16  mission  may  by  order  require  the  continuance  or  restoration 

17  of  operation  or  service  of  such  train  or  ferry,  in  whole  or 

18  in  part,  for  a  period  not  to  exceed  one  year  from  the  date  of 

19  such  order.  The  provisions  of  this  section  shall  not  supersede 

20  the  laws  of  any  State  or  the  orders  or  regulations  of  any 

21  administrative  or  regulatory  body  of  any  State  applicable 

22  to  such  discontinuance  or  change  unless  notice  as  in  this 

23  section  provided  is  filed  with  the  Commission.  On  the  ex- 

24  pi  ration  of  an  order  by  the  Commission  after  such  investiga- 
2o  ton  requiring  the  continuance  or  restoration  of  operation  or 
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service,  the  jurisdiction  of  any  State  as  to  such  discontinuance 
or  change  shall  no  longer  be  superseded  unless  the  procedure 
provided  by  this  section  shall  again  be  invoked  by  the  carrier 
or  carriers.” 

Sec.  5.  Section  15a  of  the  Interstate  Commerce  Act. 
as  amended,  is  amended  by  inserting  after  paragraph  (2) 

thereof  a  new  paragraph  (3)  as  follows: 

1 

“(3)  In  a  proceeding  involving  competition  between 
carriers  of  different  modes  of  transportation  subject  to  this 
Act,  the  Commission,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  consider  the  facts 
and  circumstances  attending  the  movement  of  the  traffic  by 
the  carrier  or  carriers  to  which  the  rate  is  applicable.  Eates 
of  a  carrier  shall  not  be  held  up  to  a  particular  level  to 
protect  the  traffic  of  any  other  mode  of  transportation,  giv¬ 
ing  due  consideration  to  the  objectives  of  the  national  trans¬ 
portation  policy  declared  in  this  Act.” 

Sec.  6.  The  Interstate  Commerce  Act,  as  amended,  is 
hereby  amended  by  inserting  immediately  after  section  20c 
thereof  the  following  new  section : 

“Sec.  20d.  (1)  It  is  the  purpose  of  this  section  to  aid 
common  carriers  by  railroad  subject  to  this  part  in  rendering 
proper  transportation  service  to  the  public  by  providing  tem¬ 
porary  financial  assistance  to  them  in  obtaining  funds  to  fi¬ 
nance  or  refinance  the  acquisition  or  construction  of  equip- 
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ment  or  additions  and  betterments  for  use  in  transportation 
service  and  in  obtaining  funds  needed  for  operating  expenses, 
working  capital,  and  interest  on  existing  obligations,  all  to 
the  end  of  fostering  the  preservation  and  development  of  a 
national  transportation  system  adequate  to  meet  the  needs  of 
the  commerce  of  the  United  States,  of  the  postal  service, 
and  national  defense. 

“  (2)  In  order  to  carry  out  the  purpose  declared  in  this 
section,  the  Commission,  upon  terms  and  conditions  pre¬ 
scribed  by  it  and  consistent  with  the  provisions  of  this  sec¬ 
tion,  may  guarantee  any  lender,  or  trustee  under  a  trust  in¬ 
denture  or  agreement  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise,  against  loss  of  prin¬ 
cipal  or  interest  on  any  loan,  discount,  or  advance,  or  on 
any  commitment  in  connection  therewith,  which  may  be 
made  for  the  purposes  set  forth  in  this  section,  except  that 
there  shall  be  no  guarantee  of  a  loan  to  be  used  in  reduction 
of  the  principal  of  an  obligation  other  than  in  connection 
with  the  refinancing  of  an  equipment  obligation:  Provided, 
That  in  no  event  shall  the  aggregate  of  all  loans  guaranteed 
by  the  Commission,  including  unpaid  interest,  exceed 
$700,000,000,  of  which  no  more  than  $150,000,000  may  be 
loans  for  operating  expenses  and  interest  on  existing 
obligations. 
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1  “(3)  Any  such  carrier  may,  prior  to  December  31, 

2  1960,  make  application  to  the  Commission,  in  such  form  as 

3  the  Commission  may  prescribe,  requesting  guaranty  by  the 

4  Commission  as  herein  authorized  and  setting  forth  the  amount 

5  and  term  of  the  loan  to  be  guaranteed  ;  the  purpose  of  the 

6  loan  and  the  use  to  which  the  proceeds  therefrom  will  be 

7  applied;  the  inability  of  the  applicant  to  obtain  such  funds 

8  on  reasonable  terms  without  such  guaranty;  the  character 

9  and  value  of  the  security,  if  any,  that  the  applicant  will 

10  pledge  as  collateral  for  the  loan;  and  that  the  loan  is  neces- 

11  sary  or  appropriate  to  effectuate  the  purpose  of  this  section. 

12  The  application  shall  be  accompanied  by  statements  showing 

13  in  detail  such  facts  as  the  Commission  may  require  with 

14  regard  to  the  situation  of  the  applicant.  The  Commission 

15  shall  give  preference  to  and  expedite  the  consideration  of 

16  any  such  application. 

17  “  (4)  No  guaranty  shall  be  made  under  this  section — 

18  “(A)  unless  the  Commission  is  of  the  opinion  that 

19  the  proposed  loan  is  necessary  or  appropriate  to  effectu- 

20  ate  the  purpose  of  this  section ; 

21  “  (B)  unless  the  Commission  is  of  the  opinion  that 

22  without  such  guaranty  the  applicant  carrier  would  he 

23  unable  to  obtain  necessary  funds,  on  reasonable  terms, 

for  the  purposes  for  which  the  loan  is  sought; 
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“(C)  if  the  loan  involved  is  at  a  rate  of  interest 
which,  in  the  judgment  of  the  Commission,  is  unreason¬ 
ably  high,  or  if  the  terms  of  such  loan  permit  full  repay¬ 
ment  more  than  fifteen  years  after  the  date  thereof; 

“(D)  unless  the  Commission  is  of  the  opinion  that 
the  prospective  earning  power  of  the  applicant  carrier, 
together  with  the  character  and  value  of  the  security 
pledged,  if  any,  furnish  reasonable  assurance  of  the  ap¬ 
plicant’s  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States; 

“(E)  unless  the  Commission  is  of  the  opinion  that 
the  applicant  carrier  is  not  in  need  of  reorganization  of 
its  capital  structure; 

“(F)  unless  the  applicant  carrier  agrees  that  it  will 
declare  no  dividends  on  its  capital  stock  as  long  as  the 
loan  remains  unpaid. 

“  (5)  The  Commission  may  consent  to  the  modification 
of  the  provisions  as  to  rate  of  interest,  time  of  payment  of 
interest  or  principal,  security,  if  any,  or  other  terms  and 
conditions  of  any  guaranty  which  it  shall  have  entered  into 
pursuant  to  this  section,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission  shall  determine  it 
to  be  equitable  to  do  so. 

“  (6)  Payments  required  to  be  made  as  a  consequence  of 
any  guaranty  by  the  Commission  pursuant  to  the  provisions 
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of  this  section  shall  he  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appropriated  in  such 
amounts  as  may  be  necessary  for  the  purpose  of  carrying  out 
the  provisions  of  this  section. 

“(7)  The  Commission  shall  prescribe  and  collect  a 
guaranty  fee  in  connection  with  each  loan  guaranteed  under 
this  section.  Such  fees  shall  not  exceed  such  amounts  as  the 
Commission  estimates  to  be  necessary  to  cover  the  admin¬ 
istrative  costs  in  carrying  out  the  provisions  of  this  section. 
Sums  realized  from  such  fees  shall  be  deposited  in  the  Treas¬ 
ury  as  miscellaneous  receipts. 

“  (8)  (a)  To  permit  it  to  make  use  of  such  expert  advice 
and  services  as  it  may  require  in  carrying  out  the  provisions 
of  this  section,  the  Commission  may  use  available  services 
and  facilities  of  departments  and  other  agencies  and  instru¬ 
mentalities  of  the  Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“(b)  Departments,  agencies,  and  instrumentalities  of 
the  Government  shall  exercise  their  powers,  duties,  and 
functions  in  such  manner  as  will  assist  in  carrying  out  the 
objectives  of  this  section. 

“(9)  Administrative  expenses  under  this  section  shall 
be  paid  from  appropriations  made  to  the  Commission  for 
administrative  expenses. 

(10)  Except  with  respect  to  such  applications  as  may 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


12 


then  be  pending,  the  authority  granted  by  this  section  shall 
terminate  at  the  close  of  December  31,  1960:  Provided , 
That  its  provisions  shall  remain  in  effect  thereafter  for  the 
purposes  of  guaranties  made  by  the  Commission.” 

Sec.  7.  (a)  Clause  (6)  of  subsection  (b)  of  section 
203  of  the  Interstate  Commerce  Act,  as  amended,  is  amended 
by  striking  out  the  semicolon  at  the  end  thereof  and 
inserting  in  lieu  thereof  a  colon  and  the  following:  u Pro¬ 
vided,  That  the  words  ‘property  consisting  of  ordinary 
livestock,  fish  (including  shellfish),  or  agricultural  (in¬ 
cluding  horticultural)  commodities  (not  including  manu¬ 
factured  products  thereof)  ’  as  used  herein  shall  include 
property  shown  as  ‘Exempt’  in  the  ‘Commodity  List’  in¬ 
corporated  in  ruling  numbered  107,  March  19,  1958,  Bureau 
of  Motor  Carriers,  Interstate  Commerce  Commission,  but 
shall  not  include  property  shown  therein  as  ‘Hot  exempt’: 
Provided  further,  however,  That  notwithstanding  the  pre¬ 
ceding  proviso  the  words  ‘property  consisting  of  ordinary 
livestock,  fish  (including  shellfish),  or  agricultural  (includ¬ 
ing  horticultural)  commodities  (not  including  manufactured 
products  thereof)  ’  shall  not  be  deemed  to  include  frozen 
fruits,  frozen  berries,  or  frozen  vegetables  and  shall  be  deemed 
to  include  cooked  or  uncooked  (including  breaded)  fish  or 
shellfish,  when  frozen  or  fresh;”. 

(b)  Unless  otherwise  specifically  indicated  therein,  the 
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1  holder  of  any  certificate  or  permit  heretofore  issued  by  the 

2  Interstate  Commerce  Commission,  or  hereafter  so  issued 

3  pursuant  to  an  application  filed  on  or  before  the  date  on 

4  which  this  section  takes  effect,  authorizing  the  holder  thereof 

5  to  engage  as  a  common  or  contract  carrier  by  motor  vehicle 

6  in  the  transportation  in  interstate  or  foreign  commerce  of 

7  property  made  subject  to  the  provisions  of  part  II  of  the 

8  Interstate  Commerce  Act  by  paragraph  (a)  of  this  section, 

9  over  any  route  or  routes  or  within  any  territory,  may  without 

10  making  application  under  that  Act  engage,  to  the  same 

11  extent  and  subject  to  the  same  terms,  conditions  and  limi- 

12  tations,  as  a  common  or  contract  carrier  by  motor  vehicle, 

13  as  the  case  may  be,  in  the  transportation  of  such  property, 

14  over  such  route  or  routes  or  within  such  territory,  in  inter¬ 
im  state  or  foreign  commerce. 

lb  (c)  Subject  to  the  provisions  of  section  210  of  the 
1^  Interstate  Commerce  Act,  if  any  person  (or  its  predecessor 
lb  in  interest)  was  in  bona  fide  operation  on  January  1,  1958, 
19  over  any  route  or  routes  or  within  any  territory,  as  a  com- 
mon,  contract,  or  exempt  carrier  engaged  in  the  transpor- 

21  tation  of  property  by  motor  vehicle  made  subject  to  the  pro- 

22  visions  of  part  II  of  that  Act  by  paragraph  (a)  of  this  see- 

23  tion,  in  interstate  or  foreign  commerce,  and  has  so  operated 
21  since  that  time  (or  if  engaged  in  furnishing  seasonal  service 
25  only,  was  in  bona  fide  operation  on  January  1,  1958,  dur- 
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ing  the  season  ordinarily  covered  by  its  operations  and  has 
so  operated  since  that  time),  except  in  either  instance  as 
to  interruptions  of  service  over  which  such  applicant  or  its 
predecessor  in  interest  had  no  control,  the  Interstate  Com¬ 
merce  Commission  shall  without  further  proceedings  issue  a 
certificate  or  permit,  as  the  case  may  be,  authorizing  such 
operations  if  application  therefor  is  made  to  the  said  Com¬ 
mission  as  provided  in  part  II  of  the  Interstate  Commerce 
Act  and  within  one  hundred  and  twenty  days  after  the  date 
on  which  this  section  takes  effect.  Pending  the  determina¬ 
tion  of  any  such  application,  the  continuance  of  such  opera¬ 
tion  without  a  certificate  or  permit  shall  be  lawful.  Any  car¬ 
rier  which  on  the  date  this  section  takes  effect  is  engaged  in 
an  operation  of  the  character  specified  in  the  foregoing  pro¬ 
visions  of  this  paragraph,  but  was  not  engaged  in  such  opera¬ 
tion  on  January  1,  1958,  may  under  such  regulations  as  the 
Interstate  Commerce  Commission  shall  prescribe,  if  applica¬ 
tion  for  a  certificate  or  permit  is  made  to  the  said  Commis¬ 
sion  within  one  hundred  and  twenty  days  after  the  date  on 
which  this  section  takes  effect,  continue  such  operation  with¬ 
out  a  certificate  or  permit  pending  the  determination  of  such 
application  in  accordance  with  the  provisions  of  part  II  of 
the  Interstate  Commerce  Act. 

Sec.  8.  Subsection  (c)  of  section  203  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  by  striking  out 
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1  the  period  at  the  end  thereof  and  inserting  in  lieu  thereof 

2  the  following:  “nor  shall  any  person  in  any  other  commer- 

3  cial  enterprise  transport  property  by  motor  vehicle  in  inter- 

4  state  or  foreign  commerce  unless  such  transportation  is  inci- 

5  dental  to,  and  in  furtherance  of,  a  primary  business  enter- 

6  prise  (other  than  transportation)  of  such  person.” 

Passed  the  Senate  June  11,  1958. 

Attest  :  FELTOX  M.  JOEXSTOX, 

Secretary. 
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HIGHLIGHTS:  Senate  committee  reported^  billXto  authorize  study  of  humane  slaughter 

methods;  extend  special  livestock  loan  authority;  and  reduce  allotments  for  2nd 
crop  of  tobacco  grown  on  allotment/in  one  yearA  House  subcommittee  ordered  re¬ 
ported  bill  to  authorize  training/ for  Federal  employees  at  outside  facilities. 
Conferees  agreed  to  file  report/on  mutual  securitXauthorization  bill. 


SENATE 


1.  HUMANE  SLAUGHTER.  The  Agriculture  and  Forestry  Committed  reported  with  amend¬ 

ments  H.  R.  8308,/to  require  the  use  of  humane  methods  oF\slaughter  of  live¬ 
stock  and  poultry  (S.  Rept.  1724)  (p.  10429-30).  The  DailX Digest  reported 
that  the  substitute  amendment  would  provide  for  a  study  of  this  subject  by  the 
Department  a/a  a  report  to  Congress  on  its  finding  within  2  ye^rs  (pp.  D557-8) . 

2.  LIVESTOCK  TDANS.  The  Agriculture  and  Forestry  Committee  reportedVith  amendment 

H.  R.  ll/24,  to  extend  for  2  years  (through  July  14,  1961)  certain\authority  of 
the  Se/retary  for  special  livestock  loans  (S.  Rept.  1723).  p.  1042? 

3.  TOBACCO.  The  Agriculture  and  Forestry  Committee  reported  without  amendrXnt 
H/R.  11058,  to  reduce  the  acreage  allotments  of  tobacco  farmers  who  harvest 

ore  than  one  crop  of  tobacco  in  a  year  from  the  same  acreage  (S.  Rept.  17X5)  • 
p.  10430 

SURPLUS  FOODS.  The  Agriculture  and  Forestry  Committee  reported  without  amend¬ 
ment  H.  R.  12164,  to  permit  the  donation  of  surplus  foods  to  nonprofit  summer 
camps  for  children  without  reference  to  the  number  of  needy  children  (S.  Rept. 
1726).  p.  10430 


8. 


10. 


11. 


12. 


TAXES.  Began  debate  on  H.  R.  12695,  the  tax  rate  extension  bill,  with  discus¬ 
sion  of  the  economic  situation,  pp.  10447-79 


ATERSHEDS.  The  Agriculture  and  Forestry  Committee  approved  watershed  pro-/ 
cts  at  Canoe  Creek,  Ky. ,  and  Wild  Rice  Creek,  N.  D.  and  S.  D.  p.  D558. 


TRANSPORTATION.  Sen.  Neuberger  inserted  an  article,  "Outside  Chance  S^en  for 
Halting  Federal  Transportation  Excises."  pp.  10445-6 

Sen\Smathers  inserted  a  statement  by  the  American  Trucking  Ass/n  assert¬ 
ing  thatxthe  highway  users  were  paying  more  than  their  fair  shar^7 for  the 
construction  of  highways,  pp.  10480-3 


STATEHOOD, 
p.  10479 


Sen.  Church  inserted  an  editorial  urging  statehood  for  Alaska. 


TEXTILES.  Sen.  ThVmond  urged  quota  limitations  on  the  ^portation  of  types 
of  textile  goods  from  abroad,  pp.  10479-80 


VEGETABLES.  Sen.  Yarborough  commended  the  1959  Senate  salad,  which  included 
shrimp,  escarole,  and  green  onions  from  Texas,  and  concluded  that  "Texas 
farmers  and  fishermen  produce  virtually  every  ipfgredient  for  delicious  salad, 
p.  10483 


C 


PERSONNEL  ETHICS.  Sen.  Morse  inserted  an  editorial,  "On  Setting  An  Example," 
and  discussed  the  ethics  of  theXadministration.  pp.  10483-5 


RECLAMATION.  Both  Houses  received  ^rom/the  Interior  Department  notice  that 
an  adequate  soil  survey  and  land  classification  had  been  made  of  the  Crooked 
River  project.  Ore.,  and  that  these/lands  may  be  irrigated,  pp.  10429,  10536 
Both  Houses  received  reports  from  the  Interior  Department  of  two  project 
proposals  under  the  Small  Reclamation  Projects  Act  of  1956,  in  Geortetown, 
Calif.,  and  East  Nicolaus,  Cal^.  pp.  104^9,  10536 


HOUSE 


13.  PERSONNEL.  A  subcommittee  of  the  Post  Office  and\Civil  Service  Committee 

ordered  reported  with  amendment  S.  385,  to  authorize  the  training  of  Federal 
employees  at  public  or  private  facilities,  p.  D56P 


C 


14.  TRANSPORTATION.  The  Interstate  and  Foreign  Commerce  Committee  reported  with 
amendment  H.  R.  12832,  to  amend  the  Interstate  Commerce  Act  so  as  to 
strengthen  and  improve  the  national  transportation  system  (H.  Rept.  1922). 


A  subcommittee  of  the  Interstate  and  Foreign  Commerce  Comhdttee  ordered 
reported  wjxh  amendment  H.  R.  8742,  to  provide  a  2-year  statute  of  limitations 
on  actions  involving  transportation  of  property  and  passengers  the  U.  S. 
Governny^nt.  p.  D561 


-STATE  RELATIONS.  The  Rules  Committee  reported  a  resolution 

of  H.  R.  3,  to  establish  rules  of  interpretation  governing 
of  the  effect  of  acts  of  Congress  on  State  laws.  p.  10537 


SURPLUS  PROPERTY.  The  Government  Operations  Committee  reported  with  amen< 

S.  2752,  to  modify  procedures  for  submitting  proposed  surplus  property  dis¬ 
posals  to  the  Attorney  General  (H.  Rept.  1920).  p.  10537 
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"  Mr.  Harris,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  12832] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (H.  R.  12832)  to  amend  the  Interstate  Commerce 
Act  so  as  to  strengthen  and  improve  the  national  transportation 
system,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  amendments  and  recommend  that  the  bill  do 
pass. 

The  amendments  are  as  follows: 

Page  8,  strike  out  lines  4,  5,  and  6,  and  in  line  7  strike  out  “any  of 
them,”. 

Page  8,  line  12,  strike  out  the  comma  after  “train”  and  insert  “or”; 
and  strike  out  the  comma  after  “ferry”. 

h  Page  8,  line  13,  strike  out  “station,  depot  or  other  facility”. 

'  Page  8,  line  14,  strike  out  “directly  affected”  and  insert  in  lieu  thereof 
“served”. 

Page  9,  line  6,  strike  out  the  comma  after  the  word  “train”  and  insert 
“or”;  and  strike  out  the  comma  after  “ferry”  and  strike  out  “station, 
depot,  or  other  facility”. 

Page  9,  line  14,  strike  out  the  comma  after  “train”  and  insert  “or”; 
and  strike  out  the  comma  after  “ferry”  and  strike  out  “station,  depot, 
or  other  facility”. 

Page  9,  line  20,  strike  out  the  comma  after  “train”  and  insert  “or”; 
and  strike  out  the  comma  after  “ferry”  and  strike  out  “station,  depot, 
or  other  facility”. 

Page  12,  line  2,  strike  out  “or”  and  after  the  word  “vegetables” 
insert  a  comma  and  the  following:  [“coffee,  tea,  cocoa  or  hemp,  and 
wool  imported  from  any  foreign  country  or  wool,  cleaned  or  scoured, 
wool  tops  and  noils,  or  wool  waste,  carded  but  not  spun,  woven  or 
knitted”. 
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PURPOSE  OF  THE  BILL 

The  purpose  of  this  hill  is  to  amend  the  Interstate  Commerce  Act  in 
order  to  strengthen  and  improve  our  Nation’s  common  carrier  surface 
transportation  system  so  that  it  may  better  fulfill  its  role  in  meeting 
the  transportation  needs  of  the  Nation’s  expanding  economy  and  the 
requirements  of  national  defense. 

This  purpose  is  accomplished  through  five  amendments: 

1.  Section  2  (adding  a  new  part  V  to  the  act)  provides  a  method  of 
temporary  financial  assistance  to  encourage  railroads  to  reinstitute 
their  presently  suspended  capital  improvement  and  maintenance 
programs,  and  thus  stimulate  reemployment  of  labor,  and  the  purchase 
of  materials,  equipment,  and  supplies.  The  Interstate  Commerce 
Commission  is  authorized,  to  March  31,  1961,  to  guarantee,  in  whole 
or  in  part,  loans  maturing  within  15  years  made  to  carriers  by  public 
or  private  financial  institutions  where  the  proceeds  are  to  be  used  for 
capital  expenditures,  including  additions  and  betterments,  or  for 
maintenance  of  road  and  equipment.  Where  the  proceeds  are  for( 
purposes  of  maintenance,  the  guaranty  may  not  exceed  50  percent  of 
the  amount  charged  for  maintenance  in  the  preceding  year,  and  it 
is  unlawful  for  dividends  to  be  declared  during  the  period  of  the 
guaranty. 

2.  Sections  3  and  4  (amending  sec.  1  and  adding  a  new  sec.  13a  to 
the  act)  permit  railroads,  at  their  option,  to  have  the  Interstate 
Commerce  Commission,  rather  than  State  commissions,  pass  upon 
discontinuance  or  change  in  the  operation  of  any  train  or  ferry,  where 
such  are  operated  on  a  line  of  railroad  not  located  wholly  within  a 
single  State. 

3.  Section  5  (amending  sec.  15a  of  the  act)  adds  a  new  paragraph 
to  guide  the  Commission  in  competitive  rate  cases. 

4.  Section  6  (amending  sec.  203  (b)  (6)  of  the  act)  freezes  the 
so-called  agricultural  exemption  from  motor-carrier  regulation  by  the 
Commission  to  the  present  list  of  exemptions,  except  for  a  roll-back 
on  frozen  fruits,  frozen  berries,  frozen  vegetables,  coffee,  tea,  cocoa, 
hemp,  wool  imports,  and  certain  categories  of  domestic  wool  (i.  e.,  these 
articles  would  no  longer  be  exempt). 

5.  Section  7  (amending  sec.  203  (c)  of  the  act)  makes  it  clear^ 
that  “private  carriage”  involving  pseudo  “buy-and-sell”  techniques! 
is  subject  to  regulation.  There  is  no  change  affecting  any  private 
carrier  transportation  where  such  transportation  is  incidental  to 
or  in  furtherance  of  a  primary  business  enterprise  (other  than  trans¬ 
portation). 

BACKGROUND 

The  instant  bill  is  the  culmination  of  some  years’  consideration  by 
the  committee  of  problems  in  the  surface  transportation  field  and  of 
various  legislative  proposals  advanced  for  meeting  them.  The  com¬ 
mittee’s  Subcommittee  on  Transportation  and  Communications  since 
the  1st  session  of  the  84th  Congress  has  continually  conducted  hearings 
on  the  overall  situation,  on  proposals  affecting  general  transport 
policy,  or  on  proposals  for  changing  specific  statutory  language  to 
meet  special  circumstances. 

In  the  fall  of  1955  the  subcommittee  reconvened  after  the  adjourn¬ 
ment  of  the  first  session  to  have  presented  to  it  an  explanation  from  the 
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members  of  the' Presidential  Advisory  Committee  on  Transport  Policy 
and  Organization  of  its  report  to  the  President  of  April  18,  1955. 
From  April  through  June  1956,  the  subcommittee  conducted  hearings 
on  H.  It.  6141,  a  bill  submitted  by  the  Department  of  Commerce  to 
carry  out  the  Advisory  Committee  recommendations,  and  on  other 
related  bills  before  the  committee.  In  the  spring  of  1957,  the  sub¬ 
committee  had  further  hearings  on  15  bills  to  carry  out  certain  legis¬ 
lative  recommendations  of  the  Interstate  Commerce  Commission  (9  of 
which  already  have  been  reported  and  become  Public  Law),  and  upon 
10  other  bills  in  the  surface  transportation  field.  In  April  and  May  of 
this  year,  the  subcommittee  again  has  been  in  practically  continuous 
session  on  proposals  to  strengthen  common  carrier  surface  trans¬ 
portation,  some  of  them  restatements  of  those  considered  earlier,  and 
some  new  legislation  arising  from  the  drastic  effects  of  the  recession 
upon  such  carriers. 

Over  the  years,  the  Nation’s  demand  for  transportation  service  has 
steadily  grown  until  it  is  now  estimated  that  the  intercity  freight 
traffic  of  the  United  States  is  some  1 %  trillion  ton-miles.  At  650 
billion  ton-miles  annually,  the  railroads  are  doing  more  than  one  and 
a  half  times  what  they  did  even  in  their  best  years  of  the  1920’s,  and 
twice  what  they  did  in  the  years  preceding  World  War  II.  Motor 
vehicle  ton-miles  at  240  billion  are  4  times  prewar,  inland  waterwaj7s 
at  220  billion  are  double  prewar,  and  oil  pipeline  ton-miles  at  230 
billion  are  4  times  prewar.  The  totals,  large  as  they  are,  take  no  ac¬ 
count  of  coastwise  shipping  including  heavy  oil  traffic,  or  of  equivalent 
energy  movement  by  our  vast  network  of  natural  gas  pipelines  or 
electric  transmission  lines. 

Distribution  of  intei  city  freight  traffic  in  the  United  States  1 

[Millions  of  ton-miles] 


Year 

Railroads  2 

Motor¬ 
trucks  3 

Great 
Lakes  4 

Rivers  and 
canals 

Oil  pipe¬ 
lines 

Air  carriers 

Total 

1939 _ 

338, 850 

52, 821 

76, 312 

19, 937 

65,  602 

12 

643,  534 

1940 _ _ 

379, 201 

62, 043 

95,  645 

22,412 

59,  277 

14 

618,  592 

1941 _ 

481,  756 

81,363 

113, 639 

26, 815 

68, 428 

19 

772, 020 

1942 _ 

645, 422 

59,  896 

122, 167 

26, 398 

75, 087 

34 

929, 004 

1943 _ 

734, 829 

56,  784 

115,346 

26, 306 

97,  867 

63 

1,031.185 

1944 . . . 

746,912 

68, 264 

118, 769 

31,386 

132,  864 

71 

1,088.  266 

1945 _ 

690, 809 

66,  948 

113,028 

29, 709 

126,  530 

91 

1,027,115 

1946.... . . 

602, 069 

81, 992 

96, 022 

27, 951 

95,  727 

93 

903, 854 

1947. . . 

664,  523 

102, 095 

112, 165 

34,  549 

105,  161 

158 

1,018,651 

1948 . . 

647, 267 

116, 045 

118,  707 

3  43, 139 

119, 597 

223 

1,044,978 

1949 _ 

534,  694 

126.636 

97, 503 

41,893 

114,916 

235 

915, 877 

1950... . . . 

596, 940 

172, 860 

111,687 

51,657 

129, 175 

318 

1,062,637 

1951 _ 

655, 353 

188, 012 

119,  984 

3  62, 232 

152,  115 

379 

1,178,  075 

1952 _ 

623, 373 

194, 607 

104,  530 

63, 837 

157,  502 

415 

1, 144,  264 

1953 _ 

614, 199 

217, 163 

127, 383 

3  75, 056 

169,  884 

413 

1,204,098 

1954. . . . 

556,  557 

214, 626 

91,175 

3  82, 504 

179, 203 

397 

1,124,462 

1955 _ 

631, 385 

226, 188 

118,845 

97, 663 

203, 244 

481 

1, 277, 806 

1956  « _ 

655. 891 

253, 751 

110,  665 

109, 308 

229,  959 

563 

1, 360, 137 

1957  ' _ 

627, 000 

260, 000 

112, 900 

109, 000 

233,  200 

600 

1, 342,  700 

1  Includes  intercity  freight  traffic  of  private  as  well  as  contract  and  common  carriers,  except  coastwise  and 
intercoastal  traffic. 

2  Ton-miles  of  freight,  express,  and  mail  of  class  I,  II,  and  III  line-haul  railways  and  electric  railways. 

3  Highway  ton-miles  include  movements  between  cities  and  between  rural  areas  and  urban  areas;  rural- 
to-rural  movements,  city  deliveries  and  city  movements  to  or  from  contiguous  suburbs  are  omitted. 

4  Includes  Canadian  and  overseas  traffic  on  the  Great  Lakes. 

3  New  coverage  accounted  for  increases  over  the  preceding  year  of  2.6  billion  ton-miles  in  1948,  4.3  billion 
in  1951,  6.4  billion  in  1953,  and  6.7  billion  in  1954.  Thus,  the  table  indicates  a  greater  increase  in  traffic  on 
rivers  and  canals  in  recent  years  than  has  actually  occurred. 

•  Preliminary. 

3  Estimate. 

Source:  Interstate  Commerce  Commission;  Corps  of  Engineers,  U.  S.  Army,  May  1958. 
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Although  it  is  thus  evident  that  all  forms  of  transportation  in 
absolute  terms  have  shared  in  the  greater  demands  for  transportation, 
it  is  clear  that  the  various  modes  have  not  participated  equally  in 
relative  terms  in  their  competition  for  this  increased  total  volume. 
The  following  table  portrays  the  drop  during  the  past  20  .years  in  the 
percentage  of  total  traffic  carried  by  the  regulated  railroads. 


Distribution  of  intercity  freight  traffic  in  the  United  States 

[Percentage  distribution] 


Year 

Railroads  1 

Motor¬ 
trucks  2 

Great 
Lakes  3 

Rivers  and 
canals 

Oil  pipe¬ 
lines 

Air  carriers 

Total 

1939 

62.4 

9.7 

14.0 

3.7 

10.2 

100.0 

1940 

61.3 

10.0 

15.5 

3.6 

9.6 

100.0 

1941 

62.4 

10.5 

14.7 

3.5 

8.9 

100.0 

1942 

69.5 

6.5 

13.1 

2.8 

8.1 

100.0 

1943 

71.3 

5.5 

11.2 

2.5 

9.  5 

100.0 

1944 

68.6 

5.4 

10.9 

2.9 

12.2 

100.0 

1945 

67.3 

6.5 

11.0 

2.9 

12.3 

100.0 

1946 

9.1 

10.6 

3. 1 

10.6 

100.0 

1947 

65.3 

10.0 

11.0 

3.4 

10.3 

100.  0 

1948 

61.9 

11.  1 

11.4 

*4.1 

11.5 

100.0 

1949 

58.4 

13.8 

10.6 

4.6 

12.6 

100.0 

1950 

56.2 

16.3 

10.5 

4.9 

12. 1 

100.0 

1951... 

55.6 

16.0 

10.2 

*5.3 

12.9 

100.0 

1952 

54.  5 

17.0 

9. 1 

5.6 

13.8 

.  100.0 

1953  _ 

51.0 

18.1 

10.6 

<  6.2 

14. 1 

100.0 

1954  . 

49.5 

19. 1 

8.1 

*7.4 

15.9 

100.0 

1955  . 

49.4 

17.7 

9.3 

15.  9 

100.0 

1956  5 _ _ 

48.2 

18.7 

8.2 

8.0 

16.9 

100.0 

1957  • _ _ 

46.7 

19.4 

8.4 

8.1 

17.4 

100.0 

1  Ton-miles  of  freight,  express,  and  mail  of  class  I,  II,  and  III  line-haul  railways  and  electric  railways. 

2  Highway  ton-miles  include  movements  between  cities  and  between  rural  areas  and  urban  areas;  rural 
to-rural  movements,  city  deliveries  and  city  movements  to  or  from  contiguous  suburbs  are  omitted. 

3  Includes  Canadian  and  overseas  traffic  on  the  Great  Lakes. 

*  Deficit. 

*  Preliminary. 

6  Estimate. 


While  the  percentage  of  total  traffic  carried  by  motor  vehicle  has 
increased  during  these  years,  it  is  apparent  from  the  following  table 
that  the  portion  of  such  traffic  carried  by  the  regulated  motor  carriers 
has  been  decreasing. 


Comparison  of  estimated  intercity  ton-miles  of  class  I,  II,  and  III  intercity  motor 
carriers  of  properly  and  total  motor  vehicle  intercity  ton-miles,  1989-57 


Year 

(1) 

Intercity 
ton-miles 
of  class  I, 

II,  and  III 
intercity 
carriers 

(2) 

Revised 
estimates 
of  intercity 
ton-miles 

(3) 

Percent 
ton-miles 
of  class  I, 

II,  and  III 
intercity 
carriers 
of  total 
(col.  2h-co1. 
3X100) 

(4) 

Year 

(1) 

Intercity 
ton-miles 
of  class  I, 

II,  and  III 
Intercity 
carriers 

(2) 

Revised 
estimates 
of  intercity 
ton-miles 

(3) 

Percent 
ton-miles 
of  class  I, 

II,  and  III 
intercity 
carriers 
of  total 
(col.  2  4- col. 
3X100) 

(4) 

1939 _ 

Billions 

19. 646 

Billions 

52. 821 

37. 19 

1949... 

Billions 

47.  891 

Billions 
126. 636 

37. 82 

1940 _ 

20. 683 

62. 043 

33. 34 

1950... 

65. 648 

172.  860 

37. 98 
38.45 

1941 _ 

26. 835 

81.363 

32.98 

1951... 

72.  292 

188.012 

1942 _ 

28. 083 

59. 896 

46.  89 

1952.... 

70.  843 

194. 607 

36.40 

1943 _ 

28.  768 

56.  784 

50. 66 

1953. . 

76.  510 

217. 163 

35.  23 

1944 _ 

27. 253 

58.  264 

46.  78 

1954 

72.  301 

214. 626 

33. 68 

1945. . 

27. 289 

66.  948 

40.76 

1955 _ 

82. 906 

226. 188 

36. 65 

1946 _ 

30. 448 

81.  992 

37. 14 

1956  .. 

83. 015 

253.  751 

32. 32 

1947 . 

37. 693 

102. 095 

36.92 

1957  > _ 

85. 000 

260. 000 

32. 69 

1948 _ 

46.  706 

116. 045 

40. 25 

1  Estimated. 
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The  above  two  tables  highlight  one  of  the  problems  on  which  there 
has  been  extensive  testimony  before  the  subcommittee,  namely,  that 
the  regulated  rail  and  motor  carriers  have  not  been  maintaining  their 
relative  position  in  the  national  transportation  picture,  whether  as  a 
result  of  the  growth  of  other  forms  of  transportation,  of  haulage  by 
private  carriers,  of  exemption  from  regulation  of  carriage  of  certain 
commodities,  of  differences  in  the  rate  of  growth  of  the  various  regions 
of  the  Nation,  or  other  reasons. 

The  impaired  position  of  these  surface  common  carriers  further  has 
been  seriously  aggravated  during  recent  months  by  the  effects  of  the 
current  recession  in  the  national  economy.  This  is  sharply  shown  in 
the  following  table  showing  comparisons  in  freight  traffic  handled  by 
class  I  railroads  for  the  months  since  last  September,  with  the  same 
period  a  year  preceding. 

Freight  traffic 

CARS  OF  REVENUE  FREIGHT  LOADED 


1956 

1957 

Percent  de¬ 
crease 

4  weeks  September . .  _  _  . . 

3, 154,  584 
3,  283,  944 
3,  739, 881 
2,  640,  873 

2, 851,465 
2,  919,  667 
3, 223, 050 
2,  221, 239 

9.6 

4  weeks  October _ __  ._ _ _ _ _  _ 

11.  1 

5  weeks  November _  .  .  .  _  _ _  .  _ _ 

13.8 

4  weeks  December _  _  _ _ _  ..  . 

15.9 

1957 

1958 

4  weeks  January _ . _ 

2,  564,  981 
2, 615,  819 

3,  446,  330 

2,  695, 775 

3,  558,  395 

2, 164, 213 

15.6 

4  weeks  February _ _ _ _ 

2, 108, 341 
2,  702,  066 

19.4 

5  weeks  March. _  __  _ _ _ _ 

21.6 

4  weeks  April.  _ _ _ _  _ _  _  _ 

2, 105,  459 
2,  729, 190 

21.9 

5  weeks  May _ _ _ 

23.3 

REVENUE  TON-MILES 

1956 

1957 

Percent 

decrease 

September.. _ _ _ _ _ _ 

Millions 

55, 482 
59,  293 
53, 885 
52, 632 

Millions 

51,  781 
54,  313 
48,  591 

6.7 

8.4 

November.. _ _ _ _ 

9.8 

December _ _ _ _ 

44,  977 

14.5 

1957 

1958 

January . . . . . . . . . . 

49, 921 

44,  966 

9.9 

February _ _ _ _ _ 

48, 044 

40, 067 

1  45, 059 

2  41, 500 

16.6 

March _ _ _ _ _ _ _ _ _ 

55,  571 
51, 873 

18.9 

April . . . . . . . . 

19.0 

1  Preliminary. 

2  Estimated. 


It  is  further  significantly  reflected  in  comparisons  of  the  first  4 
months  of  1958  with  the  first  4  months  of  1957  in  revenues,  rate 
of  return,  and  net  income. 
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Operating  revenues,  class  I  railways,  United  States 


Year  Amount 

1955  _  $10,106,329,593 

1956  _  10,550,942,886 

1957  _ - _  10,491,389,960 


Month 

1957 

1958 

Percent 

decrease 

$856,  529,  024 
815,  996,  715 
904,  561,  622 
887,  495,  646 

$779, 480, 990 
692,  782,  402 
767, 554,  559 
743,  689, 988 

9.0 

February _ _ _ _ _ 

15.1 

15. 1 

16.2 

Total,  4  months _ _ 

3, 464, 282,  646 

2, 983,  507, 940 

13.9 

Net  railway  operating  income  and  rate  of  return,  class  I  railways,  United  States 


Year 

Amount 

Return  on 
average  net 
property 
investment 

1955 . . . . . . . . . 

$1, 127, 996, 878 
1, 068, 245, 689 
922, 333,  564 
121, 538, 875 

Percent 

4. 22 
3.  95 
3. 35 
>  2.72 

1956. . . . . . 

1957 . . . . 

1958  (4  months) _ _ _ _ _ _ 

1 12  months  ended  Apr.  30. 


Month 

1957 

1958 

Percent 

decrease 

January . . . . . . . 

$58, 524, 382 
65, 835, 148 
90, 019, 081 
81, 286, 885 

$31, 736, 335 
8, 897, 266 
44, 004,  298 
36, 900, 978 

45.8 

February... _ _ _ _ 

86.5 

March..'. _ _ 

51. 1 

April . . . . . . . 

54.6 

Total,  4  months . . . . 

295,635,763 

121, 538, 875 

58.9 

Note. — Rate  of  return  for  year  1958  estimated  at  2.5  percent. 


Net  income  available  for  additions  to  property,  reserves,  dividends,  etc.,  class  I 

railways,  United  States 


Year  Amount 

1955  _  $927,  122,  011 

1956  _  876,  333,  430 

1957  -  737,  430,  947 


Months 

1957 

1958 

Percent 

decrease 

January . . . .  . . .  . 

$43, 888, 945 
47, 508, 554 
71, 671, 369 
61, 000, 000 

$16, 735, 372 
■  10, 701,093 
24, 535, 949 
16, 000, 000 

61.9 

C) 

65.8 

73.8 

February..  . . .  . . . 

March..'. _ _  _  . 

April1  2 . . .  ...  . . . 

Total,  4  months  2 . . 

224, 000, 000 

48, 000, 000 

78.6 

1  Deficit. 

2  Preliminary. 
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The  motor  common  and  contract  carriers  also  have  experienced  a 
decline  in  1958,  as  shown  by  the  following  table  comparing  the  first 
quarter  with  first  quarter  1957  in  revenues,  expenses,  mileage,  and 
tonnage. 


Class  I  and  II  motor  carriers  of  property  reporting  to  Interstate  Commerce  Commission 

[In  thousands] 


All 

reporting 

Common — 
general 
freight 

Local 

cartage 

Common — 
other  than 
general 

Contract 

Revenues: 

1st  quarter  1958 . . . . . 

$1, 106, 289 

$696, 726 

$86, 739 

$206, 337 

$76, 487 

1st  quarter  1957 . 

$1, 152, 229 

$714, 160 

$89,  984 

$269, 462 

$78, 621 

Percent . . . ... . 

>  4.0 

i  2.4 

i  3.6 

i  8.6 

12.7 

Expenses: 

1st  quarter  1958... _ _ 

$1, 099,  340 

$693, 123 

$87,  691 

$243,  702 

$74,  821 

1st  quarter  1957 - - 

$1,117, 281 

$693,  426 

$89, 243 

$259, 366 

$75, 245 

1  1.6 

1  1.  7 

1  6.0 

1  0. 06 

Mileage: 

1st  quarter  1958 . . . 

1,  725,  562 

953, 794 

32,  089 

561, 349 

178,  829 

1st  quarter  1957 . . . . 

1, 889, 233 

1, 013,  616 

33,  658 

653, 712 

188,  245 

Percent . . . 

‘  8.7 

i  6.0 

14.7 

'  0. 141 

l  5.0 

Tonnage: 

1st  quarter  1958 . . . 

75,  685 

33, 343 

2,755 

30, 688 

8,899 

1st  quarter  1957... - - - - 

80, 148 

36, 236 

2, 903 

31,610 

9,  398 

Percent . . 

16.6 

‘8.0 

i  5.1 

12.9 

i  5.3 

i  Decrease. 


While  the  above  data  well  may  be  sufficient  to  illustrate  the  sore 
straits  into  which  our  common  carrier  surface  transportation  system 
has  fallen,  it  is  pertinent  to  include  a  breakdown  of  the  national  pic¬ 
ture  to  show  the  extremely  difficult  situation  in  which  the  eastern 
railroads  find  themselves.  The  financial  plight  of  these  railroads  is 
shown  in  the  following  tables: 

Operating  revenues,  class  I  railways,  eastern  district  ( excluding  Pocahontas  region) 


Year  Amount 

1955  _  $3,  737,  048,  538 

1956  _  3,  936,  189,  534 

1957  _  3,  876,  967,  893 


Month 

1957 

1958 

Percent 

decrease 

January., _ _ 

$324, 646, 312 
311,571,880 
344, 261, 191 
332, 412, 408 

$279, 763, 912 
243,  641, 880 
278, 399, 261 

13.8 

21.8 

March..' _ _ 

19.1 

263,  626,  547 

20.7 

Total,  4  months _  _  _ 

1, 312, 891, 790 

1, 065, 431, 601 

18.8 

H.  Rept.  1922,  85-2- 
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Net  railway  operating  income  and  rate  of  return,  class  1  railways,  eastern  district 

(excluding  Pocahontas  region) 


1955  . . 

1956  _ 

1957  _ 

1958  (4  months) 


Year 


Amount 


Return  on 
average  net 
property 


investment 


$358, 295, 153 
328,  211,952 
240, 389,  994 
■  16, 514, 349 


3.63 
3. 34 
2.44 


(') 


Month 

1957 

1958 

Percent 

decrease 

$14, 755, 674 
19, 943, 071 
30, 146. 691 
24, 156, 839 

i  $726, 239 
i  18,  226, 851 
2, 989, 047 
i  550, 304 

(') 

(9 

90.1 

(9 

89, 002, 276 

i  16, 514, 349 

(9 

1  Deficit. 


Net  income  available  for  additions  to  property,  reserves,  dividends,  etc.,  class  I 
railways,  eastern  district  ( excluding  Pocahontas  region ) 


Year  Amount 

1955  _  $238,  819,  039 

1956  _  213,  179,  432 

1957  _  123,  896,  533 


Month 

1957 

1958 

Percent 

decrease 

January _ _ _ 

$5, 129, 516 
9, 306,  053 
19,  918,  578 
13, 750,  000 

i  $10, 848, 022 
i  29, 193, 332 

1  7,  565,  286 
i  10, 731, 000 

(9 

(9 

(9 

(9 

March  __  _ 

April 2  __  _ _ _  _ 

Total,  4  months  2 . . 

48, 133, 000 

l  58, 309, 000 

(9 

1  Deficit. 

2  Preliminary. 


The  financial  condition  of  the  eastern  railroads,  of  course,  is 
accentuated  by  the  fact  that  a  relatively  larger  part  of  their  operations 
is  in  passenger  service  than  generally  prevails  among  the  railroads  of 
the  South  and  the  West.  The  overall  passenger  deficit  is  estimated 
by  the  Interstate  Commerce  Commission  as  now  amounting  to  $700 
million  annually.  For  the  railroads  to  show  any  net  income  at  all, 
accordingly,  revenues  from  freight  must  be  sufficient  to  offset  such 
losses.  With  decline  in  freight  traffic,  the  difficulty  of  making  such 
offsets  is  accentuated,  and  the  result  is  graphically  shown  on  the 
drain  made  upon  the  railroads’  working  capital  in  the  following 
statement  of  their  position  nationwide,  and  in  the  East,  at  the  end  of 
the  first  quarter  1958. 
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Net  working  capital,1  class  /  railways 


United  States 

Eastern  dis¬ 
trict  excluding 
Pocahontas 
region) 

Dec.  31,  1955  . . . . . . . 

$933,  751, 344 
683, 628, 933 
555, 275, 129 

$185,  743, 542 
139, 120, 474 
93, 172, 549 
2  22,  637,  045 

Dec.  31,  1956 _ _ _  __  _ 

Dec.  3l’  1957  _ _ _ 

Mar.  31,  1958 _ 

326^  432;  029 

1  Current  assets  excluding  materials  and  supplies,  less  current  liabilities. 

2  Deficiency. 


Although  passenger  fares  have  increased  since  the  war,  and  the 
total  of  the  general  freight  rate  increases  authorized  by  the  Interstate 
Commerce  Commission  since  the  war  now  amounts  to  107.7  percent 
it  is  obvious  that  the  effective  revenue  received  by  the  railroads  has 
not  been  commensurate  with  such  authorizations.  Since  1946  the 
revenue  per  ton-mile  has  increased  from  0.978  cents  to  1.445  cents  in 
1957,  and  the  revenue  per  passenger  mile  from  1.947  cents  to  2.840 
cents.  The  committee  received  an  abundance  of  testimony  to  the 
effect  that  any  amelioration  of  the  railroad  financial  picture  entails 
consideration  of  the  losses  being  sustained  from  passenger  service. 

The  committee  is  fully  conscious  of  its  responsibilities  in  the 
transportation  field,  and  the  need  for  the  maintenance  of  a  sound 
common  carrier  transportation  system  adequate  for  the  demands  of 
our  economy  and  the  requirements  of  our  national  defense.  The 
committee  is  convinced,  from  the  hearings  and  studies  it  has  con¬ 
ducted  for  some  time  now  that  something  must  be  done,  and  now 
must  be  done  quickly,  in  the  legislative  field,  if  our  common  carrier 
transportation  system  is  to  be  preserved  in  a  position  where  it  can 
continue  to  meet  what  is  required  of  it.  The  committee  accordingly 
believes  that  five  changes  in  existing  legislation  should  be  made  at 
this  time.  The  problems,  proposals,  and  committee  recommendations 
on  each,  are  discussed  under  the  five  heads  folio  whig: 

FINANCIAL  ASSISTANCE  TO  RAILROADS 

(Sec.  2  adding  a  new  Pt.  V  to  the  Interstate  Commerce  Act) 

This  section  is  the  outgrowth  of  extensive  hearings  held  on  H.  R. 
11527,  a  bill  introduced  March  20  by  the  chairman,  to  provide  a 
temporary  program  of  assistance  to  enable  common  carriers  subject 
to  the  act  to  finance  improvements  and  developments. 

The  decline  in  traffic  which  started  last  fall  and  has  continued  in 
substantial  magnitude  has  appreciably  affected  the  current  cash 
position  of  many  railroad  carriers.  As  a  result,  they  perforce  have 
had  to  suspend  their  authorized  programs  for  additions  and  better¬ 
ments  to,  or  expansion  of,  their  carrier  properties  and  to  defer  pur¬ 
chase  of  equipment.  This  naturally,  has  had  a  profound  effect  not 
only  upon  the  railroads  direct  employment,  but  also  upon  the  indus¬ 
tries  supplying  the  railroads. 

Indeed,  the  following  figures  for  railroad  employment  show  a  drop 
of  60,000  since  the  first  of  the  year,  to  a  level  at  mid-May  of  180,000 
less  than  a  year  ago,  the  lowest  railroad  employment  since  1898. 
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Average  number  of  employees,  class  I  line-haul  railroads 


1957 

1958 

Mid-month: 

995, 270 
987, 125 
987, 800 
991,389 
1, 003, 429 

1, 058, 216 
1, 042, 664 
986, 001 

884, 114 
860, 110 
840, 321 
828,819 
824, 813 

Average  for  year: 

1955  _ _ _ _ _ _ _ _ _ 

1956  . . . . . . . . . . 

1957  . . . . . . 

Wlii Ip.  the  worsening  situation  is  true  with  respect  to  the  railroads 
as  a  whole,  some  railroads  particularly  in  the  East,  are  in  grave 
economic  difficulties,  and  the  committee  had  testimony  to  the  effect 
that  it  is  doubtful  whether  some  of  them  will  be  able  to  avoid  going 
into  receivership  during  the  year.  In  the  midst  of  the  uncertainty 
surrounding  predictions  of  the  depth  and  duration  of  the  recession,  | 
this  situation  is  especially  alarming,  for  were  some  of  the  major  rail¬ 
roads  to  go  into  receivership,  the  resulting  impact  would  be  serious  not 
only  to  the  industry  but  to  the  country  as  well. 

With  the  financial  assistance  provided  by  this  bill,  the  committee 
has  been  reliably  informed  that  many  carriers  immediately  would 
reinstitute  already  authorized  capital  expenditure  programs,  amount¬ 
ing  to  millions  of  dollars.  Such  action,  without  further  delay  for  the 
drawing  board  or  blueprint  stage,  straightaway  would  provide  sub¬ 
stantial  reemployment  by  the  railroad  industry,  and  through  the 
purchase  of  materials,  equipment,  and  supplies,  would  afford  a  great 
stimulus  to  the  industries  supplying  them.  This  stimulus  is  ex¬ 
tremely  important  and  timely  right  at  this  moment. 

This  financial  assistance  program  is  to  be  administered  by  the 
Interstate  Commerce  Commission.  Inasmuch  as  the  Commission 
under  existing  law  necessarily  must  approve  the  underlying  securities, 
here  subject  to  being  guaranteed,  the  committee  believes  that  the 
Commission  is  in  the  best  position  simultaneously  to  pass  upon  the 
guaranty  under  the  clear-cut  standards  set  up  in  the  bill.  It  has 
seemed  to  the  committee  that  the  promptness  with  which  any  such 
financial  assistance  is  rendered  is  a  perquisite  of  the  first  order,  for  the  I 
impetus  which  the  reinstitution  of  these  capital  programs,  the  reem¬ 
ployment  of  labor,  and  the  purchase  of  materials,  will  give  is  of  utmost 
significance  at  this  particular  moment. 

The  bill  H.  R.  11527,  on  which  hearings  were  held,  also  pertained 
to  all  common  carriers  subject  to  the  act,  while  the  bill  here  reported 
is  limited  to  common  carriers  by  railroad.  The  hearings  developed 
some  testimony  from  motor  and  water  carriers  as  to  the  desirability 
of  coverage  by  this  new  part  V,  but  did  not  demonstrate  any  especial 
imperativeness  or  need  at  this  time  for  this  type  of  assistance. 

Other  changes  from  H.  R.  11527  incorporated  in  the  reported  bill 
as  a  result  of  these  hearings,  are  those  of  extending  the  time  for  grant¬ 
ing  the  assistance  from  March  31,  1959,  to  March  31,  1961,  and  of 
extending  the  upper  limit  of  the  guaranty  from  90  percent  of  the 
unpaid  principal  to  100  percent.  In  addition,  at  the  urgence  of  a 
number  of  eastern  railroads,  especially  those  with  big  deferred  heavy 
repair  car  programs  which  they  need  to  complete  before  ordering  any 
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significant  amount  of  new  equipment,  the  guaranty  provisions  have 
been  expanded  to  cover  loans  where  the  proceeds  are  to  be  used 
for  maintenance.  In  such  instances,  the  amount  of  the  guaranty  is 
limited  to  not  more  than  50  percent  of  the  amount  charged  by  the 
carrier  the  preceding  year  for  maintenance,  and  it  is  made  unlawful 
for  the  carrier  to  declare  any  dividends  while  a  guaranty  is  outstanding 
on  a  loan  for  this  purpose. 

ICC  AUTHORITY  OVER  DISCONTINUANCE  OF  PASSENGER  SERVICE 

(Sec.  3,  amending  sec.  1  of  the  act,  and  sec.  4,  adding  a  new  sec.  13a 

to  the  act) 

A  major  cause  of  the  worsening  railroad  situation  is  the  unsatis¬ 
factory  passenger  situation.  Not  only  is  the  passenger  end  of  the 
business  not  making  money — it  is  losing  a  substantial  portion  of  that 
produced  by  freight  operations. 

Although  no  specific  bill  was  then  before  the  committee,  extensive 
hearings  on  this  problem  were  conducted  in  May  of  this  year. 

The  true  deficit  from  railroad  passenger  service  is  in  dispute.  The 
Interstate  Commerce  Commission  estimates  it  in  the  neighborhood  of 
$700  million  a  year,  though  it  currently  is  conducting  an  investigation 
which  involves  reconsideration  of  its  present  rules  governing  distribu¬ 
tion  of  costs  between  freight  and  passenger  service.  Whatever  the 
deficit  is,  it  is  clear  that  it  is  large  and  constitutes  a  substantial 
burden  on  revenues  from  freight. 

The  president  of  one  railroad  testified  that  last  year  the  railroad 
had  net  railway  operating  income  from  freight  service  of  over  $100 
million,  against  which  it  had  a  loss  from  passenger  service  of  $57 
million;  that  over  the  past  10  years  the  passenger  service  net  railway 
operating  income  deficit  of  $523  million  applied  to  a  net  railway  oper¬ 
ating  income  from  freight  of  $1,124  million,  left  it  with  a  return  of 
only  2.49  percent  on  depreciated  investment;  and  that  if  the  passenger 
service  merely  had  broken  even  this  return  would  have  been  4.67 
percent. 

Another  railroad  president  testified  Tthat  last  year  it  had  a  net 
income  of  $8  million,  which  represented  a  profit  from  noncarrier 
operations  of  $27  million,  net  income  from  freight  service  of  $33 
million,  and  a  loss  from  passenger  service  of  $52  million.  This  loss 
he  based  on  the  ICC  distribution  of  costs,  whereas  he  felt  that  it 
was  closer  to  the  $78  million  which  had  been  estimated  by  an  inde¬ 
pendent  group. 

It  is  obvious  that  in  very  great  measure  these  passenger  losses  are 
attributable  to  commuter  service.  It  is  clear  that  where  such  neces¬ 
sary  services  cannot  be  made  to  pay  their  way,  the  interested  com¬ 
munities  have  a  very  real  interest  in  working  out  the  problem.  It 
would  seem  evident  that  if  such  urban  or  interurban  commuting 
service  must  be  preserved,  losses  incurred  will  have  to  be  met  in  some 
way  by  the  communities.  It  is  unreasonable  to  expect  that  such 
service  should  continue  to  be  subsidized  by  the  freight  shippers 
throughout  the  country. 

There  are  substantial  losses,  however,  occurring  in  passenger 
service  beyond  those  attributable  solely  to  commuter  service.  Where 
this  passenger  service — and  passenger  service  means  more  than  merely 
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transportation  of  passengers,  and  involves  “head-end”  service,  such 
as  baggage,  mail,  and  express— cannot  be  made  to  pay  its  own  way 
because  of  lack  of  patronage  at  reasonable  rates,  abandonment  seems 
called  for. 

Under  the  act,  the  Interstate  Commerce  Commission  has  jurisdic¬ 
tion  over  the  complete  abandonment  of  a  line  of  track.  The  discon¬ 
tinuance  or  change  of  schedules  of  trains  (without  complete  abandon¬ 
ing  of  the  line  of  track  over  which  they  operate)  however,  is  subject 
to  the  jurisdiction  of  the  interested  States.  Such  local  regulation  of 
what  has  come  to  be  a  national  problem  has  hampered  the  railroads 
from  making  some  changes  in  their  passenger  train  operations  in  line 
with  changes  in  patronage,  and  has  contributed  greatly  to  the  passen¬ 
ger  deficit.  Witnesses  have  not  suggested  that  all  State  commissions 
have  taken  obstructive  attitudes,  but  only  that  it  has  proved  impos¬ 
sible  to  secure  necessary  relief  in  some  States.  The  National  Asso¬ 
ciation  of  Railroad  and  Public  Utilities  Commissioners  has  been  active 
in  recommending  a  more  helpful  attitude  on  the  part  of  its  members,^ 
but  the  recommendations  appear  not  to  have  been  adopted  by  some" 
of  them. 

Because  of  this  delay  in  authorizing,  or  absolute  refusal  to  author¬ 
ize,  discontinuance  of  little-used  services,  it  is  proposed  to  add  a  new 
section  18a  to  the  act,  whereby  the  railroads,  at  their  option,  may 
have  the  Interstate  Commerce  Commission,  rather  than  State  com¬ 
missions,  pass  upon  the  discontinuance  or  change  in  the  operation  or 
service  of  any  train  or  ferry.  This  option  is  limited,  however,  to  the 
operation  or  service  of  a  train  or  ferry  on  a  line  of  railroad  not  located 
wholly  within  a  single  State.  This  limitation  is  contained  in  the  bill 
being  reported  because  the  committee  feels  that  the  record  at  this 
time  does  not  support  the  broader  change  in  venue,  requested  by  the 
railroads,  which  would  have  covered  Interstate  Commerce  Commis¬ 
sion  jurisdiction  also  over  operations  more  local  in  character,  such  as 
those  of  a  branch  line  or  other  line  of  railroad  located  solely  within 
one  State. 

The  bill  as  introduced  also  covered  the  Interstate  Commerce  Com¬ 
mission  passing  upon  discontinuance  or  change  of  the  operation  or 
service  of  stations,  depots,  or  other  facilities.  This  jurisdiction  has 
not  been  included  in  the  bill  as  reported,  as  the  committee  believes^ 
the  record  presented  in  its  hearings  does  not  support  the  need  for* 
transferring  such  jurisdiction  from  State  regulatory  bodies. 

While  the  Interstate  Commerce  Commission,  on  March  19,  1956, 
instituted  on  its  own  motion  an  investigation  into  and  concerning 
the  deficit  from  passenger  train  and  allied  services,  which  has  been 
the  subject  of  prehearing  and  informal  conferences  between  the  Com¬ 
mission  staff  and  interested  parties,  the  committee  believes  that  such 
study  actively  should  be  pursued,  and  pursued  in  cooperation  with 
State  utilities  commissions,  so  that  the  Commission  soon  may  make 
recommendations  for  appropriate  action  in  this  troublesome  and 
burdensome  field.  The  bill  reported,  accordingly,  contains  a  direction 
to  this  effect  for  a  report  not  later  than  June  30,  1959. 
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COMPETITIVE  RATEMAKING 

(Sec.  5,  adding  a  new  par.  (3)  to  sec.  15a  of  the  act) 

In  the  past  few  years  probably  no  subject  has  been  given  any  more 
extensive  hearings  or  attention  by  the  committee  than  that  of  com¬ 
petitive  ratemaking  as  between  the  different  modes  of  transportation. 

The  dominant  objective  of  the  changes  in  transportation  policy 
proposed  by  the  Presidential  Advisory  Committee  in  1955  and  of  the 
implementing  legislation  (H.  R.  6141  and  H.  R.  6142)  was  a  proposed 
change  in  the  “rule  of  ratemaking'’  (contained  in  sec.  15a  of  the 
Interstate  Commerce  Act)  to  place  “increased  reliance  on  competitive 
forces  of  transportation  in  ratemaking”  and  restrict  the  Commission’s 
jurisdiction  over  competitive  rates.  As  Secretary  Weeks  observed  to 
the  committee: 

It  was  believed  that  carrier  self-interest  tempered  by  the 
dictates  of  competitive  enterprise  is  capable  of  producing  a 
sounder  rate  structure  than  that  which  can  be  imposed  by  a 
regulatory  agency. 

During  April,  May,  and  June  of  1956,  in  the  hearings  on  these 
legislative  proposals,  the  railroads  vigorously  supported  the  Advisory 
Committee  recommendations,  and  the  motor  and  water  carriers  as 
vigorously  opposed  them. 

The  essence  of  these  recommendations  subsequently  was  contained 
in  H.  R.  5523  and  H.  R.  5524,  known  as  the  “tliree-shall-not  rule” 
because  it  declared  that  in  determining  what  is  less  than  a  reasonable 
minimum  rate,  the  Commission:  (1)  shall  not  consider  the  effect  of 
the  rate  on  the  traffic  of  other  carriers;  (2)  shall  not  consider  the  rela¬ 
tion  of  the  rate  to  the  rate  of  any  other  carrier;  and  (3)  shall  not  con¬ 
sider  whether  the  rate  is  lower  than  necessary  to  meet  the  competition 
of  other  carriers.  These  bills  were  heard  at  length  in  the  spring  of 
1957,  with  the  same  contention  among  the  witnesses  representing  the 
various  modes  of  transportation. 

Further  hearings  on  the  subject  of  competitive  ratemaking  were 
held  in  April  and  May  of  this  year,  at  which  time  Secretary  Weeks 
expressed  the  view  that  “We  have  reconsidered  the  ‘three-shall-not’ 
rule  and  feel  that  it  goes  too  far,”  and  made  an  inchoate  suggestion 
that  while  there  should  be  greater  competition  among  carriers  in  rate¬ 
making,  unfair  or  destructive  competition  should  be  prevented  by  some 
sort  of  rule  of  reason  similar  to  that  employed  in  the  Sherman  Act. 
In  both  the  earlier  and  revised  recommendations,  the  Secretary’s  ref¬ 
erences  to  stimulation  of  competition  encompass  both  competition 
between  carriers  of  the  same  mode  of  transportation  and  competition 
among  different  modes  of  tranportat.ion. 

In  these  recent  hearings,  the  railroads  again  advocated  substantial 
modification  of  the  rule  of  ratemaking  and  the  motor  and  water  carriers 
urged  that  it  be  retained  as  it  is  now  written  in  the  statute. 

The  committee  believes  that  each  mode  of  transportation  should 
have  opportunity  to  make  rates  reflecting  the  different  inherent 
advantages  each  has  to  offer  so  that  the  public  may  exercise  its  choice 
among  them,  cost  and  service  both  considered,  in  the  light  of  the 
kind  of  transportation  desires.  The  committee  believes,  however, 
and  the  national  transportation  policy  is  clear,  that  such  ratemaking 
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should  be  regulated  by  the  Commission  to  prevent  unfair  destructive 
practices  on  the  part  of  any  carrier  or  group  of  carriers. 

It  nevertheless  appears  that  the  Interstate  Commerce  Commission 
has  not  been  consistent  in  the  past  in  allowing  one  or  another  of  the 
several  modes  of  transportation  to  assert  their  inherent  advantages 
in  the  making  of  rates.  In  1945  in  New  Automobiles  in  Interstate 
Commerce  (259  I.  C.  C.  475),  the  Commission  said: 

As  Congress  enacted  separately  stated  ratemaking  rules 
for  each  transport  agency,  it  obviously  intended  that  the 
rates  of  each  such  agency  should  be  determined  by  us  in 
each  case  according  to  the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  that  agency.  In  other  words, 
there  appears  no  warrant  for  believing  that  rail  rates,  for 
example,  should  be  held  up  to  a  particular  level  to  preserve, 
a  motor-rate  structure,  or  vice  versa  (259  I.  C.  C.  at  p.  538). 

In  A.  W.  Schaffer  Extension ■ — Granite  (63  M.  C.  C.  247),  the  Inter¬ 
state  Commerce  Commission  denied  an  application  by  a  common 
carrier  by  motor  vehicle  for  authority  to  transport  granite  between 
various  points  which  were  being  served  exclusively  by  rail.  The 
Commission  based  its  denial  of  the  application  on  the  ground  that 
the  rail  service  was  “reasonably  adequate,”  that  the  main  pin-pose 
of  the  witnesses  who  supported  the  application  was  to  obtain  lower 
rates  rather  than  improved  service  and  that  this  was  not  a  proper 
basis  for  a  grant  of  authority.  The  Supreme  Court  in  Schaeffer 
Transportation  Co.  et  al  v.  U.  S.  (355  U.  S.  83  (1957),  reversed  the 
Commission,  and  in  its  opinion  said— 

To  reject  a  motor  carrier’s  application  on  the  bare  conclu¬ 
sion  that  existing  rail  service  can  move  the  available  traffic, 
without  regard  to  the  inherent  advantages  of  the  proposed 
service,  would  give  one  mode  of  transportation  unwarranted 
protection  from  competition  from  others. 

Later  in  the  opinion  it  said: 

The  ability  of  one  mode  of  transportation  to  operate  with 
a  rate  lower  than  competing  types  of  transportation  is  pre¬ 
cisely  the  sort  of  “inherent  advantage”  that  the  congressional  , 
policy  requires  the  Commission  to  recognize.  ' 

The  committee  believes  that  the  Commission  consistently  should 
follow  the  principle  of  allowing  each  mode  of  transportation  to  assert 
its  inherent  advantages,  whether  they  be  of  cost  or  service,  giving  due 
consideration  to  the  objectives  of  the  national  transportation  policy 
declared  in  the  Interstate  Commerce  Act.  The  objectives  of  this 
policy  of  the  Congress  are: 

to  provide  for  fair  and  impartial  regulation  of  all  modes  of 
transportation  subject  to  the  provisions  of  this  Act,  so 
administered  as  to  recognize  and  preserve  the  inherent 
advantages  of  each;  to  promote  safe,  adequate,  economical, 
and  efficient  service  and  foster  sound  economic  conditions  in 
transportation  and  among  the  several  carriers;  to  encourage 
the  establishment  and  maintenance  of  reasonable  charges 
for  transportation  services,  without  unjust  discriminations, 
undue  preferences  or  advantages,  or  unfair  or  destructive 


TRANSPORTATION  ACT  OF  19  58 


15 


competitive  practices;  to  cooperate  with  the  several  States 
and  the  duly  authorized  officials  thereof;  and  to  encourage 
fair  wages  and  equitable  working  conditions;  all  to  the  end 
of  developing,  coordinating,  and  preserving  a  national 
transportation  system  by  water,  highway,  and  rail,  as  well 
as  other  means,  adequate  to  meet  the  needs  of  the  commerce 
of  the  United  States,  of  the  Postal  Service,  and  of  the  national 
defense. 

The  committee  feels,  accordingly,  that  an  amendment  to  the  rule  of 
ratemaking  is  desirable  to  serve  as  a  guide  to  the  Commission  in 
achieving  consistency  in  its  treatment  of  competitive  rate  cases. 
The  bill  being  reported  proposes  a  new  paragraph  (3)  to  section  15a, 
applicable  to  all  of  the  modes  of  transportation  subject  to  parts  I, 
II,  III,  and  IV  of  the  act,  reading  as  follows: 

In  a  proceeding  involving  competition  between  carriers 
of  different  modes  of  transportation  subject  to  this  Act, 
the  Commission,  in  determining  whether  a  rate  is  lower  than 
a  reasonable  minimum  rate,  shall  consider  the  facts  and 
circumstances  attending  the  movement  of  the  traffic  by  the 
carrier  or  carriers  to  which  the  rate  is  applicable.  Rates  of  a 
carrier  shall  not  be  held  up  to  a  particular  level  to  protect 
the  traffic  of  any  other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  national  transportation 
policy  declared  in  this  Act. 

The  committee  is  of  the  opinion  that  the  effect  of  this  amendment 
will  be  to  encourage  competition  between  the  different  modes  of 
transportation  for  the  benefit  of  the  shipping  public.  It  understands 
that  the  amendment,  while  not  having  the  full  endorsement  of  all  of 
the  modes  of  transportation,  at  least  is  not  unacceptable  to  any  of 
them. 

AGRICULTURAL  COMMODITIES  EXEMPTION 

(Sec.  6,  amending  203  (b)  (6)  of  the  act) 

The  so-called  agricultural  commodities  exemption  contained  in 
section  203  (b)  (6)  of  the  Interstate  Commerce  Act  provides  that 
nothing  in  part  II  of  the  act  (relating  to  the  regulation  of  motor 
carriers),  except  certain  requirements  as  to  qualifications  and  maxi¬ 
mum  hours  of  service  of  employees  and  safety  of  operation  or  stand¬ 
ards  of  equipment,  shall  be  construed  to  include: 

motor  vehicles  used  in  carrying  property  consisting  of 
ordinary  livestock,  fish  (including  shellfish),  or  agricultural 
(including  horticultural)  commodities  (not  including  manu¬ 
factured  products  thereof),  if  such  motor  vehicles  are  not 
used  in  carrying  any  other  property,  or  passengers,  for 
compensation;  *  *  * 

This  exemption  from  economic  regulation  appears  originally  to 
have  been  intended  to  aid  farmers  and  other  producers  of  domestic 
foodstuffs  by  relieving  them  of  some  of  the  burdens  of  regulation  so 
that  the  movement  of  their  products  from  point  of  production  to 
market  or  to  processing  or  storage  points  would  be  facilitated.  How¬ 
ever,  as  a  result  of  a  series  of  court  decisions  which  began  in  1948  with 
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Interstate  Commerce  Commission  v.  Love  (77  F.  Supp.  63,  affirmed  172 
F.  2d  244),  and  continued  through  1957  in  Frozen  Food  Express  v. 
United  States  (148  F.  Supp.  399,  affirmed  355  U.  S.  6),  the  exemption 
has  been  extended  to  the  transportation  of  commodities  that  have 
received  varying  degrees  of  commercial  processing. 

In  East  Texas  Motor  Freight  Lines,  Inc.,  et  al.  v.  Frozen  Food  Express, 
et  al.  (351  U.  S.  49,  decided  April  23,  1956),  the  Supreme  Court,  in  a 
5  to  4  decision,  held  that  fresh  and  frozen  dressed  poultry  are  exempt 
agricultural  commodities  within  the  meaning  of  section  203  (b)  (6). 
Of  particular  significance  in  this  case  was  the  pronouncement  of  the 
majority  that — 

where  the  commodity  retains  a  continuing  substantial  iden¬ 
tity  through  the  processing  stage  we  cannot  say  that  it  has 
been  ‘manufactured’  within  the  meaning  of  section  203 

(b)  (6)- 

and  the  further  statement  that  the  “exemption  is  concerned  with  the 
stage  of  the  processing,  not  with  the  person  who  does  it.”  The  difficul¬ 
ties  involved  in  drawing  a  line  of  distinction  between  agricultural 
commodities  and  “manufactured  products  thereof”  is  demonstrated 
by  the  fact  that  the  Court  was  so  closely  divided  as  to  the  status  of 
fresh  and  frozen  dressed  poultry. 

In  another  case,  the  Supreme  Court,  on  November  5,  1956,  affirmed, 
without  opinion,  the  holding  of  a  Federal  district  court  in  Home  Trans¬ 
fer  &  Storage  Co.  v.  United  States  (141  F.  Supp.  599),  that  frozen  fruits 
and  vegetables  also  come  within  the  exemption.  Significant  of  this 
trend  are  subsequent  district  court  decisions  holding  that  dried  milk, 
dried  egg  powder,  shelled  nuts,  dried  fruits,  and  a  number  of  other 
commodities  are  exempt. 

As  a  consequence  of  these  court  decisions  the  Interstate  Commerce 
Commission  reviewed  its  previous  ridings  with  respect  to  the  exempt 
and  the  nonexempt  status  of  other  commodities,  and  declared  many 
commodities  to  be  exempt  which  were  formerly  regulated.  Then,  on 
March  19,  1958,  the  Bureau  of  Motor  Carriers  of  the  Interstate  Com¬ 
merce  Commission  issued  Administrative  Ruling  No.  107  on  agricul¬ 
tural  exemptions  in  which  the  Bureau  compiled  a  list  of  agricultural 
commodities  showing  the  exempt  or  nonexempt  status  of  each  as  de¬ 
cided  by  the  courts,  and  by  the  Commission.  The  Bureau  further 
went  on  to  express  an  opinion  as  to  the  exempt  and  nonexempt  status 
of  many  additional  commodities.  The  Bureau’s  ruling  No.  107  is  set 
forth  in  appendix  A  to  this  report. 

Regulated  carriers  are  handicapped  in  their  competition  with  non- 
regulated  carriers  for  traffic  in  exempt  agricultural  commodities.  The 
unregulated  carriers  are  not  subject  to  ICC  operating  authority,  con¬ 
trol,  rate  regulation,  rides  requiring  equal  treatment  to  shippers,  areas 
and  commodities,  and  rides  requiring  insurance  and  claims  responsi- 
bdity  to  which  all  regulated  carriers  are  subjected.  The  nonregulated 
carriers  can  pick  and  choose  whatever  traffic  they  desire  and  establish 
their  rates  at  whatever  levels  they  wish  without  making  them  public 
and  without  considering  whether  the  charges  are  reasonable  or  non- 
discriminatory,  as  required  by  regulated  carriers.  As  a  consequence, 
large  and  ever-increasing  volumes  of  important  agricultural  com¬ 
modities  and  seafood  previously  handled  by  regulated  carriers,  both 
rail  and  truck,  have  been  diverted  to  the  exempt  truckers  and  the 
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diversion  continues.  The  impact  upon  the  regulated  carriers  is 
already  serious.  The  removal  of  further  classes  of  traffic  from  the 
regulated  category  is  threatened  by  the  trend  of  administrative  and 
judicial  determinations,  expanding  the  scope  of  the  exemption. 

If  the  Supreme  Court’s  “continuing  substantial  identity”  test  con¬ 
tinues  to  be  applied  literally  by  the  courts,  it  is  conceivable  that  a 
considerable  number  of  other  commodities  will  be  held  to  be  exempt, 
such  as  canned  fruits  and  vegetables  which  are  processed  at  large  indus¬ 
trial  plants  rather  than  by  farmers.  It  is  important  that  this  trend 
be  halted  before  the  position  of  the  regulated  carriers  is  more  seriously 
impaired.  The  committee,  therefore,  recommends  a  freezing,  with  a 
slight  rollback,  of  the  agricultural  exemption  in  accordance  with  ruling 
No.  107,  March  19,  1958,  Bureau  of  Motor  Carriers  of  the  Interstate 
Commerce  Commission.  This  amendment  would  halt  further  expan¬ 
sion  of  the  scope  of  the  exemption,  and  it  would  return  to  economic 
regulation  the  transportation  of  frozen  fruits,  frozen  berries,  frozen 
^vegetables,  coffee,  tea,  cocoa,  hemp,  imported  wool  and  certain 
Categories  of  domestic  wool.  The  transportation  of  cooked  fish  or 
shellfish,  now  subject  to  regulation  is  made  exempt  from  such  regu¬ 
lation.  It  is  not  intended  that  this  exemption  shall  apply  to  fish  or 
shellfish  which  have  been  treated  for  preserving  such  as  canned, 
smoked,  salted,  pickled,  spiced,  corned  or  kippered  products. 

Any  person  engaged  on  June  1,  1958,  in  trucking  the  aforemen¬ 
tioned  commodities  which  are  returned  to  regulation  by  this  amend¬ 
ment  would  be  entitled  upon  application  to  a  certificate  or  permit 
allowing  him,  under  regulation,  to  continue  hauling  the  same  com¬ 
modities  within  the  same  areas  or  between  the  same  points. 

The  committee  held  hearings  on  amending  the  agricultural  exemp¬ 
tion  provision  of  the  Interstate  Commerce  Act  on  April  23,  24,  and 
25,  1958.  The  hearings  related  to  H.  R.  5823,  a  bill  recommended 
by  the  Interstate  Commerce  Commission.  The  purpose  of  this  bill 
was  to  limit  the  exemption  from  economic  regulation  n^ptor  vehicles 
engaged  in  the  transportation  of  agricultural  commodities,  livestock 
and  fish  from  the  point  of  production  to  the  primary  market.  Strong 
opposition  was  expressed  by  witnesses  to  this  limitation. 

The  amendment  reported  by  the  committee  is  a  compromise  of 
\opposing  positions.  We  believe  it  will  be  of  benefit  to  the  common 
.carriers  in  that  the  further  erosion  of  regulated  traffic  will  be  stopped 
and  some  of  the  traffic  now  exempted  from  regulation  will  be  returned 
to  regulated  carriers. 

PSEUDO-PRIVATE  CARRIAGE 

(Sec.  7,  amending  sec.  203  (c)  of  the  act) 

The  erosion  of  traffic  of  regulated  carriers  has  also  been  caused  to  a 
considerable  extent  by  the  growth  of  “pseudo-private  carriage”  by 
truck.  One  of  the  subterfuges  most  commonly  used  in  this  type  of 
carriage  is  the  “buy-and-sell”  arrangement,  whereby  fictitious  bills  of 
sale  and  invoices  are  used  to  make  it  appear  that  the  commodities 
being  transported  by  truck  are  those  of  the  vehicle  owner  and  operator 
and  that  the  transportation  involved  is  private  carriage.  The  real 
business  of  persons  engaged  in  this  type  of  operation  is,  in  fact,  trans¬ 
portation,  and  the  movement  of  goods  performed  by  them  is  not  in 
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furtherance  of  any  primary,  or  bona  fide  business  enterprise  other  than 
transportation. 

In  addition,  businesses  which  use  their  own  trucks  to  deliver  their 
own  merchandise,  are  purchasing  goods  at  or  near  the  final  point  of 
delivery  of  their  own  merchandise,  and  transporting  such  goods  to 
places  near  their  own  establishments  for  sale  to  others.  Such  trans¬ 
portation  is  usually  performed  solely  for  the  purpose  of  receiving  com¬ 
pensation  for  the  otherwise  empty  return  of  their  trucks.  Sometimes 
the  purchase  and  sale  is  a  bona  fide  merchandising  venture.  In 
other  instances,  prearranged  plans  are  set  up  in  order  that  the  real 
consignee  may  receive  transportation  at  a  reduced  cost. 

This  pseudo-private  carriage  is  a  subterfuge  for  engaging  in  public 
transportation  without  complying  with  the  certificate  or  permit 
requirements  of  the  Interstate  Commerce  Act.  It  constitutes  a  grow¬ 
ing  menace  to  shipper  and  carrier  alike,  and  is  not  in  the  public 
interest.  It  is  injurious  to  sound  public  transportation.  It  promotes 
discrimination  between  shippers  and  threatens  the  existing  rate  struc- — 
tures  of  regulated  carriers.  It  makes  possible  the  avoidance  of  pay-B 
ment  of  the  Federal  transportation  of  property  tax,  for  this  tax  is  not 
levied  on  the  transportation  of  property  owned  by  the  carrier. 

The  Interstate  Commerce  Commission  has  found  it  most  difficult  to 
cope  effectively  with  this  problem  under  the  present  provisions  of 
the  Interstate  Commerce  Act.  The  Commission  has  urged  the 
Congress  for  several  years  to  make  legislative  changes  in  the  act  to 
eliminate  these  practices,  and  it  drafted  a  bill  to  accomplish  this 
objective,  which  was  introduced  as  H.  R.  5825,  85th  Congress.  That 
bill  proposed  to  amend  the  definition  of  “private  carrier”  in  section 
203  (a)  (17)  of  the  act  by  adding  a  proviso  thereto  to  the  effect  that 
any  person  who  purchases,  transports  and  sells  property  for  the 
purpose  of  fostering  a  highway  transportation  business  is  engaging 
in  a  public  transportation  service  and  shall  be  subject  to  economic 
regulation  by  the  Commission. 

During  the  committee’s  hearings  on  H.  R.  5825,  many  witnesses 
expressed  the  fear  that  if  the  definition  of  a  private  carrier  of  property 
by  motor  vehicle  was  changed,  it  would  open  the  door  to  reconsidera¬ 
tion  of  the  concept  of  the  “primary  business”  test  of  private  carriage 
as  enunciated  by  the  Commission  in  the  Lenoir  Chair  case  (51  M.  C.  m 
C.  65  (1949))  and  by  the  United  States  Supreme  Court  in  the  Brooks^ 
case  ( Brooks  Transportation  Co.  v.  United  States  340  U.  S.  925  (1951)). 

In  the  Brooks  case,  the  Supreme  Court  recognized  the  so-called 
primary  business  test  as  the  governing  criterion  in  establishing 
bona  fide  private  carriage.  Under  that  doctrine,  if  transportation 
is  performed  in  furtherance  of  the  primary  business  of  the  operator, 
even  though  a  charge  may  be  made  for  such  service,  the  transportation 
is  treated  as  bona  fide  private  carriage.  If,  however,  a  bona  fide 
noncarrier  business  is  not  established,  the  transportation  is  treated 
as  for-hire. 

This  doctrine  has  been  helpful  to  the  bona  fide  private  carriers. 
They  are  fearful  that  any  amendment  of  the  definition  of  “private 
carrier  of  property  by  motor  vehicle”  may  result  in  an  unsettling  of 
the  “primary  business”  test  and  require  them  to  embark  upon  another 
long  series  of  litigation  similar  to  that  which  culminated  in  the  Brooks 
decision. 
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In  the  first  session  of  the  85th  Congress  the  Interstate  Commerce 
Act  was  amended  (by  Public  Law  85-163)  by  the  addition  of  section 
203  (c)  which  prohibits  a  person,  except  as  otherwise  specifically 
provided  in  the  act,  from  engaging  in  any  for-hire  transportation 
business  by  motor  vehicle  in  interstate  or  foreign  commerce  without 
a  certificate  or  permit  to  authorize  such  transportation.  This  prohi¬ 
bition  is  expected  to  prove  helpful  in  correcting  certain  abuses,  but  it 
appears  that  the  abuses  resulting  from  pseudo-private  carriage  are 
not  adequately  dealt  with  by  section  203  (c). 

Under  these  circumstances  several  witnesses  recommended,  and 
this  committee  favors,  the  further  amendment  to  section  203  (c)  of 
the  act  contained  in  section  7  of  the  reported  bill.  This  amendment 
provides  that  no  person  shall,  in  connection  with  any  other  business 
enterprise,  transport  property  by  motor  vehicle  in  interstate  or 
foreign  commerce  unless  such  transportation  is  incidental  to,  and 
in  furtherance  of,  a  primary  business  enterprise  (other  than  trans¬ 
portation)  of  such  person.  There  is  no  intention  on  the  part  of 
xhis  Committee  in  any  way  to  jeopardize  or  interfere  with  bona  fide 
private  carriage,  as  recognized  in  the  Brooks  case. 


SUPPLEMENTAL  VIEWS  OF  MESSRS.  WILLIAMS,  ROBERTS, 
MOULDER,  FLYNT,  AND  LOSER 

This  report  embraces  supplemental  views  to  the  committee  report. 
We  are  in  general  agreement  with  most  of  the  provisions  of  H.  R. 
12832,  although  we  find  ourselves  very  strongly  opposed  to  section  4 
of  the  bill  which  provides  for  a  new  section  13 A  to  the  Interstate 
Commerce  Act. 

For  years  we  have  watched  the  erosion  of  State  control  over  the 
various  activities  and  the  assumption  of  such  control  by  the  Federal 
Government  and  by  the  intervention  on  the  part  of  branches  of  the 
Federal  Government  in  certain  instances.  In  each  instance  reasons^ 
given  for  the  encroachment  by  the  Federal  Government  in  aread^j 
usually  reserved  to  the  States  has  been  that  it  is  to  meet  some  kind  of 
emergency.  While  we  share  the  views  of  many  that  the  railroads  of 
this  country  do  face  an  emergency  and  that  it  is  incumbent  upon 
Congress  to  lend  aid  and  assistance  in  solving  some  of  the  problems  of 
the  railroads,  we  do  not  believe  that  it  has  been  demonstrated  that 
there  is  a  need  at  this  time  to  strip  State  utility  commissions  of  their 
regulatory  powers  in  this  connection  over  the  discontinuance  of  intra¬ 
state  train  service. 

It  is  possible  that  the  restriction  of  authority  on  the  part  of  State 
regulatory  bodies  would,  for  practical  purposes,  vest  such  discontinu¬ 
ances  in  the  railroads  themselves.  If  one  public  utility  were  permitted 
to  discontinue  service  if  “such  operation  or  service  will  not  result  in  a 
net  loss  therefrom,”  such  companies  would  be  relieved  of  a  very  im¬ 
portant  duty;  namely,  “to  serve  the  public  convenience  and  necessity.” 

Testimony  was  given  during  the  hearings  before  the  Committee  on 
Interstate  and  Foreign  Commerce  which  indicates  that  some  State 
regulatory  agencies  have  exercised  little  or  no  conti’ol  in  the  matter 
of  passenger  train  discontinuances  and  railroad  station  agency 
discontinuances.  Mr.  Walter  McDonald  of  the  Georgia  Publi<^( 
Service  Commission,  acting  as  chairman  of  the  passenger  deficit^ 
committee  of  the  National  Association  of  Railroads  and  Utilities 
Commission  since  the  inception  of  that  committee  in  1949,  presented 
testimony  before  the  Interstate  Commerce  Commission  to  the  con¬ 
trary.  Mr.  McDonald’s  committee  refuted  this  statement  and  has 
submitted  information  showing  the  activities  on  such  discontinuances 
for  the  years  1951-56  by  State  regulatory  agencies.  The  State  com¬ 
missions,  in  most  cases,  have  been  alert  to  their  responsibilities  to 
discontinue  any  unused  and  unneeded  services  rendered  by  the  rail¬ 
roads  that  are  no  longer  required  in  the  public  interest.  Two  tables 
showing  facts  and  figures  from  195W56  are  included  at  this  point: 
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Summary  of  passenger  train  discontinuances  approved  or  denied  by  State  commissions, 

1951-56 


1951 

1952 

1953 

1954 

1955 

1956 

Total 

State 

Approved 

Deniod 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied] 

Alabama . 

4 

2 

4 

0 

6 

0 

8 

2 

2 

2 

6 

2 

30 

8 

Arizona . 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

0 

2 

0 

Arkansas _ 

12 

0 

4 

0 

0 

0 

5 

0 

0 

0 

0 

2 

21 

2 

California . . 

6 

0 

0 

4 

2 

0 

4 

0 

8 

0 

2 

2 

22 

6 

Colorado . . .. 

2 

2 

4 

0 

8 

0 

4 

0 

4 

0 

4 

0 

26 

2 

Connecticut 1 . . . 

2 

0 

2 

0 

0 

0 

11 

0 

3 

0 

24 

0 

42 

0 

Delaware  3 . 

2 

0 

0 

0 

0 

0 

2 

0 

0 

0 

4 

0 

8 

0 

Florida3 . . . . 

2 

0 

0 

0 

0 

0 

4 

0 

0 

0 

4 

0 

10 

0 

Georgia . . 

6 

0 

6 

0 

14 

0 

8 

0 

10 

0 

2 

2 

46 

2 

Idaho . . . 

0 

0 

2 

0 

4 

0 

2 

0 

4 

0 

6 

0 

18 

0 

Illinois  1 . . . 

23 

2 

28 

4 

20 

13 

19 

2 

2 

2 

8 

0 

100 

23 

Indiana  1 . . . . 

3 

0 

8 

4 

18 

0 

8 

0 

10 

0 

15 

2 

62 

6 

Iowa . 

12 

0 

8 

0 

10 

0 

8 

0 

4 

0 

12 

2 

54 

2 

Kansas.  . . 

10 

2 

8 

2 

0 

4 

4 

0 

6 

2 

2 

8 

30 

18 

Kentucky. . 

0 

0 

6 

0 

6 

0 

8 

0 

10 

0 

4 

2 

34 

2 

Louisiana  3 . . . 

2 

0 

4 

0 

8 

0 

4 

0 

8 

0 

2 

0 

28 

0 

Maine  3 . 

0 

0 

0 

0 

2 

0 

2 

0 

4 

0 

4 

0 

12 

0 

Maryland  >.. . . 

Massachusetts  3 . 

8 

0 

2 

0 

2 

0 

2 

0 

0 

2 

2 

0 

16 

2 

Michigan 3 _ 

2 

0 

8 

0 

4 

0 

2 

0 

12 

0 

6 

0 

34 

0 

Minnesota . 

Mississippi  * . . 

14 

0 

4 

0 

8 

5 

16 

0 

0 

0 

6 

0 

48 

5 

Missouri . . 

4 

0 

2 

0 

4 

0 

4 

2 

6 

4 

0 

2 

20 

8 

Montana . . . . . 

2 

2 

10 

0 

2 

0 

0 

0 

4 

0 

6 

0 

24 

2 

Nebraska . 

2 

0 

2 

0 

2 

0 

2 

0 

5 

0 

0 

4 

13 

4 

Nevada . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  Hampshire  3 . 

New  Jersey  3 . . . 

1 

0 

0 

0 

2 

0 

1 

0 

0 

0 

0 

0 

4 

0 

New  Mexico _ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  York  1 . 

15 

0 

9 

0 

17 

2 

4 

1 

6 

0 

18 

45 

69 

48 

North  Carolina . . 

14 

0 

0 

2 

4 

0 

12 

0 

10 

0 

4 

0 

44 

2 

North  Dakota . 

0 

0 

0 

0 

2 

0 

0 

2 

0 

0 

2 

0 

4 

2 

Ohio  «... . . 

10 

6 

6 

2 

8 

2 

2 

0 

3 

0 

12 

2 

41 

12 

Oklahoma 3 . . . 

0 

0 

0 

0 

1 

0 

3 

0 

2 

0 

1 

0 

7 

0 

Oregon3.  .  . . 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

0 

2 

0 

Pennsylvania 1 _ 

18 

0 

36 

0 

10 

8 

6 

0 

6 

0 

6 

0 

82 

8 

Rhode  Island . . . 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

0 

4 

0 

South  Carolina _ 

4 

0 

2 

0 

2 

0 

6 

0 

2 

0 

4 

0 

20 

0 

South  Dakota  3 _  . 

12 

0 

4 

0 

4 

0 

2 

0 

2 

0 

0 

0 

24 

0 

Tennessee. . . 

6 

0 

4 

2 

10 

0 

10 

0 

2 

2 

2 

0 

34 

4 

Texas 3 . . . . 

10 

0 

9 

0 

5 

0 

12 

0 

12 

0 

11 

0 

59 

O 

Utah . . 

0 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

2 

0 

Vermont . . . 

0 

0 

0 

0 

14 

0 

0 

0 

0 

0 

0 

0 

14 

0 

Virginia. _ ... 

12 

0 

4 

4 

4 

4 

16 

2 

6 

0 

6 

0 

48 

10 

Washington- . . . 

0 

0 

7 

0 

2 

0 

5 

0 

2 

0 

5 

0 

21 

0 

West  Virginia _ _ 

11 

1 

12 

6 

12 

3 

4 

5 

6 

0 

8 

0 

53 

15 

Wisconsin _ 

6 

0 

6 

2 

8 

0 

12 

2 

2 

0 

6 

0 

40 

4 

Wyoming . . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

2 

0 

Total . . . 

237 

17 

214 

32 

228 

41 

222 

18 

165 

14 

208 

75 

1,274 

197 

i  The  statistics  for  this  State  include  an  undetermined  number  of  commuter  trains. 

3  Denials,  if  any,  not  reported. 

•  Statistics  not  maintained  by  this  State. 

*  No  jurisdiction. 

Source:  Docket  No.  31954,  exhibit  No.  —  (NARUC-6),  witness:  Walter  R.  McDonald. 
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Summary  of  railroad  station  agency  discontinuances  approved  or  denied  by  State 

commissions,  1951-1956 


1951 

1952 

1953 

1954 

1955 

1956 

Total 

State 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

Approved 

Denied 

2 

0 

8 

3 

8 

0 

7 

0 

9 

8 

7 

1 

41 

12 

1 

0 

1 

0 

4 

0 

2 

0 

2 

0 

2 

0 

12 

0 

11 

0 

6 

0 

6 

0 

5 

0 

6 

1 

3 

2 

37 

3 

3 

0 

4 

0 

4 

2 

2 

1 

7 

0 

10 

0 

30 

3 

1 

0 

3 

0 

4 

0 

3 

0 

2 

0 

12 

1 

25 

1 

1 

0 

6 

0 

2 

0 

2 

0 

0 

0 

3 

1 

14 

1 

0 

0 

1 

0 

2 

0 

2 

0 

0 

0 

0 

0 

5 

0 

7 

2 

1 

0 

1 

0 

7 

0 

7 

1 

4 

2 

27 

5 

1 

2 

11 

4 

6 

6 

9 

10 

14 

13 

12 

9 

53 

44 

1 

0 

0 

0 

4 

0 

6 

0 

3 

0 

1 

0 

15 

0 

17 

4 

0 

0 

8 

0 

33 

1 

31 

3 

7 

2 

96 

10 

10 

3 

15 

4 

21 

0 

18 

0 

17 

1 

6 

0 

87 

8 

6 

1 

10 

1 

21 

5 

23 

2 

7 

4 

18 

2 

85 

15 

6 

2 

11 

1 

13 

5 

15 

9 

6 

2 

10 

8 

61 

27 

3 

1 

1 

2 

6 

0 

10 

0 

2 

0 

19 

3 

40 

6 

5 

4 

3 

2 

4 

2 

4 

3 

1 

3 

2 

1 

19 

15 

0 

0 

0 

0 

1 

0 

1 

0 

0 

0 
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5 

3 
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0 

16 

7 

1 

1 

44 

13 

6 

1 

11 

3 

9 
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9 

4 

7 

1 

13 

4 

55 

13 

3 

0 

0 

0 

2 

0 

2 

0 

0 

0 
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0 

7 

0 

Total _ 

322 

37 

364 

40 

467 

45 

518 

69 

394 

91 

401 

90 

2,466 

372 

Source:  Docket  No.  31954,  exhibit  No.  —  (NARUC-7),  witness:  Walter  R.  McDonald. 


Figures  on  the  preceding  tables  show  the  activity  of  the  various 
State  regulatory  bodies.  The  table  on  page  21  shows  that  1,274  ap¬ 
plications  for  passenger-train  discontinuances  have  been  approved  by 
State  commissions  during  the  years  1951-56  and  only  197  denied. 
The  table  on  page  22  shows  that  2,466  applications  for  railroad 
station  agency  discontinuances  have  been  approved  during  these 
same  years  and  only  372  have  been  denied.  The  ratio  of  approvals 
on  each  table  is  over  86  percent. 

It  might  be  pointed  out  that  in  the  State  of  New  York  69  applica¬ 
tions  for  passenger-train  discontinuances  were  approved  and  48  denied 
during  the  years  1951-56.  The  State  of  Pennsylvania  reports  82 
approvals  and  8  denials  for  such  applications. 
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The  regulatory  body  of  the  State  of  New  York  approved  302  ap¬ 
plications  for  railroad  station  agency  discontinuances  and  denied  37 ; 
whereas,  the  regulatory  body  of  the  State  of  Pennsylvania  approved 
238  and  denied  only  17.  We  are  informed  that  the  figures  for  1957 
and  the  first  5  months  of  1958  follow  the  same  general  ratios. 

The  above  statistics  are  the  result  of  8  years  work  by  the  passenger 
deficit  committee  of  the  National  Association  of  Railroad  and  Utilities 
Commission,  and  we  believe  these  tables  substantiate  the  views  of  this 
association  in  that  discontinuance  of  passenger  service  and  State 
agencies  should  be  left  with  the  State  regulatory  bodies.  If  inequities 
exist  in  some  few  States,  those  inequities  should  be  corrected  in  and 
by  those  States.  When  Mr.  McDonald  gave  his  testimony,  no  ques¬ 
tions  were  suggested  by  proponents  of  section  4  and  his  statements 
were  not  refuted. 

The  State  regulatory  commissions  are  familiar  with  local  conditions 
and  needs  for  service.  They  are,  therefore,  better  suited  to  exercise 
jurisdiction  over  such  matters  of  regulation  that  have,  historically, 
been  left  to  regulation  at  the  State  level. 

Residents  of  an  area  affected  by  the  discontinuance  of  a  service  or 
a  station  should  have  the  right  of  protest  to  their  State  regulatory  body 
and  should  be  neither  compelled  nor  expected  to  necessarily  protest 
to  and  appear  before  the  Interstate  Commerce  Commission. 

To  permit  rail  carriers  to  change  or  discontinue  passenger  or  freight 
service,  or  other  facility  without  reference  to  or  compliance  with 
State  laws,  might  well  in  effect,  occasion  the  termination  of  virtually 
all  passenger-train  services  in  the  East  or  in  any  other  sections  of  the 
country.  No  doubt,  if  the  Interstate  Commerce  Commission  is  given 
complete  authority  to  regulate  trains  operating  within  and  through 
the  States,  and  particularly  so  if  the  ICC  is  given  permission,  upon 
a  finding  that  such  operation  of  services  will  result  in  a  net  loss  to 
the  railroads,  the  only  test  for  continuance  or  discontinuance  will  be, 
“Is  this  particular  operation  profitable”  instead  of  “Is  this  particular 
operation  necessarj-  to  the  ‘public  convenience  and  necessity’?” 

The  existing  authority  of  the  Interstate  Commerce  Commission 
over  intrastate  rates  is  entirely  adequate  to  keep  State  commissions 
from  discriminating  against  or  burdening  interstate  commerce. 

It  is  untimely  and  unwise  to  consider  any  amendment  to  section  13 
of  the  Interstate  Commerce  Act,  particularly  so,  where  these  matters 
of  jurisdiction  cannot  possibly  have  any  great  bearing  on  a  bill  to 
enable  the  railroads  to  obtain  guaranteed  loans.  It  is  also  a  fallacy 
to  leave  the  impression  that  by  stripping  State  commission  regulatory 
rights  or  bringing  them  under  Federal  control  would  eliminate  the 
mounting  railroad  passenger  deficit  of  more  than  $723  million  in  1957. 

We  want  to  see  legislation  enacted  which  will  give  needed  and 
reasonable  assistance  to  the  railroads,  but  we  do  not  feel  that  this  can 
be  accomplished  by  taking  away  from  the  State  regulatory  agencies 
certain  rights  now  designated  to  them.  To  do  so  would  be  a  dangerous 
departure  from  the  principles  supporting  the  dual  sovereignty  form 
of  government.  The  key  to  totalitarianism  and  its  attending  loss  of 
freedom  and  rights  is  to  be  found  in  an  overconcentration  of  powers 
in  a  central  government. 

We  cannot  in  good  conscience  advocate  legislation  which  would 
seriously  jeopardize  our  dual  system  of  government  and  give  additional 
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powers  to  the  Federal  Government  and  at  the  same  time  constitute  a 
flagrant  invasion  of  States  and  local  jurisdiction.  For  that  reason  we 
oppose  the  provisions  of  section  IV. 

John  Bell  Williams. 
Kenneth  A.  Roberts. 
Morgan  M.  Moulder. 
John  J.  Flynt,  Jr. 

J.  Carlton  Loser. 


SUPPLEMENTAL  VIEWS  OF  MR.  DINGELL 

I  am  in  concurrence  generally  with  the  purposes  of  the  bill  being 
reported,  but  there  are  certain  features  of  the  proposal  relating  to  the 
Federal  guaranty  of  private  loans  to  the  railroads  which  I  feel  need 
strengthening. 

Obviously,  under  the  conditions  existing  as  a  result  of  the  economic 
recession  with  the  deplorable  layoffs  in  many  industries  and  especially 
in  the  transportation  industry,  any  sound  measure  giving  some  assur¬ 
ance  of  immediate  reemployment  is  one  with  which  I  am  heartily  in 
accord.  If  the  promises  of  quick  reinstitution  of  capital  improvements 
and  maintenance  programs  upon  securing  the  financial  assistance  pro¬ 
vided  by  the  bill  which  have  been  given  to  the  committee  by  certain 
^  railroads  are  fulfilled,  this  bill  would  seem  to  be  that  kind  of  a  measure. 

It  is  my  belief,  however,  that  already  the  Congress  and  financial 
agencies  have  taken  steps  that  have  led  to  a  substantial  increase  in 
the  lending  capacity  of  our  financial  institutions.  It  seems  to  me 
that  such  institutions  under  compulsion  to  find  every  expanding 
avenue  for  investment,  as  well  as  to  undertake  some  of  the  responsi¬ 
bilities  for  stimulating  investment  to  bring  a  quick  end  to  the  reces¬ 
sion  properly  should  assume  a  portion  of  the  risk  which  may  be 
attached  to  the  railroad  borrowings  here  contemplated.  I  believe 
that  the  terms  of  the  original  bill,  H.  R.  11527,  were  much  better  in 
this  respect  than  those  of  the  bill  here  reported  in  that  the  Govern¬ 
ment  guaranty  was  limited  to  not  more  than  90  percent  of  the  unpaid 
principal  of  any  loan.  Certainly  the  assumption  of  only  one-tenth 
of  what  risk  there  might  be  in  a  loan  made  for  the  purposes  provided 
for  by  the  bill  by  financial  institutions  or  by  investors  who  pre¬ 
sumedly  receive  a  return  commensurate  with  what  risk  may  be 
involved,  is  not  only  appropriate  but  necessary  to  protect  the  Gov¬ 
ernment  and  taxpayers. 

In  addition,  while  I  appreciate  that  the  Interstate  Commerce 
Commission  must  pass  upon  the  assurance  of  the  underlying  securities, 

^  for  the  guaranty  of  which  authorization  is  here  provided,  in  accordance 
with  the  public  interest  standards  set  forth  in  section  20  (a)  of  the 
act  it  seems  to  me  that  in  view  of  the  Federal  guaranty  here  provided, 
which  at  some  subsequent  date  may  entail  the  use  of  taxpayers  funds 
to  offset  a  default,  that  there  should  be  further  specific  protection  to 
the  Government.  I  believe,  accordingly,  that  the  limitations  in  sec¬ 
tion  504  of  the  proposed  new  part  V  should  include  two  additional 
limitations,  namely,  that  no  guaranty  shall  be  made  by  the  Interstate 
Commerce  Commission:  (1)  unless  the  Commission  is  of  the  opinion 
that  the  prospective  earning  power  of  the  applicant  carrier,  together 
with  the  character  and  value  of  the  security  pledged,  if  any,  furnish 
reasonable  assurance  of  the  applicant’s  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  reasonable  protection  to  the 
United  States;  and  (2)  unless  the  Commission  is  of  the  opinion  that 
the  applicant  carrier  is  not  in  need  of  reorganization  of  its  capital 
structure. 

John  D.  Dingell. 
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SUPPLEMENTAL  VIEWS  OF  MR.  ALGER 


I  voted  to  report  this  bill,  but  I  have  misgivings  about  the  wisdom 
of  enacting  section  2  of  the  bill  which  provides  for  federally  guaranteed 
loans  to  the  railroads.  Surely,  if  we  authorize  Federal  guaranty  of 
loans  to  the  railroad  industry  now  we  cannot  logically  deny  this  relief, 
assuming  the  need  arises,  to  other  common  carriers,  whether  they  be 
trucks,  buses,  water  carriers,  oil  or  gas  pipelines,  freight  forwarders, 
sleeping-car  companies,  railway  express,  scheduled  airlines,  telephone 
and  telegraph  companies,  et  cetera. 

The  need  for  providing  guaranteed  loans  was  shown  to  exist  for  only 
a  few  railroads,  particularly  in  the  New  England  region.  Perhaps 
an  equally  acute  need  for  such  loans  can  be  shown  for  certain  individual 
truck  or  bus  lines,  water  carriers,  freight  forwarders,  or  pipelines. 
I  fear  that  if  this  legislation  is  enacted  it  won’t  be  very  long  before  we 
are  asked  to  guarantee  the  loans  of  other  common  carriers. 

My  concern  is  that  once  we  start  this  program  of  guaranteed  loans, 
the  carriers,  even  Members  of  Congress,  might  be  lulled  into  a  feeling 
of  complacency  and  paternalism  rather  than  to  give  attention  to  root¬ 
ing  out  the  basic  ills  of  the  industry,  which  have  occasioned  the  need 
for  this  financial  help.  The  financial  guaranty  is  allegedly  temporary. 
How  temporary  is  15  years,  the  length  of  these  loans? 

I  am  not  convinced  that  the  railroad  industry  has  done  all  it  should 
to  help  itself  before  coming  to  the  Federal  Government  asking  for 
help  in  the  form  of  guaranteed  loans.  'What  have  they  done  to 
reduce  unnecessary  expenses  and  featherbedding?  I  was  very 
much  surprised  to  find  in  wage  statistics  published  by  the  Interstate 
Commerce  Commission  that  for  the  calendar  year  1957  class  I  railroads 
paid  approximately  $241  million  compensation  for  time  not  worked. 
This  amount  does  not  include  the  time  paid  for  but  not  worked  of 
train  and  engine  crews.  I  realize  that  some  of  this  time  paid  for  but 
not  worked  includes  vacation  allowances,  but  it  far  from  includes 
all  so-called  featherbedding,  the  exact  amount  of  which  I  was  unable  to 
determine. 

Train  and  engine  crews  still  operated  under  working  rules  estab¬ 
lished  during  the  horse-and-buggy  days  when  a  100-mile  run  in 
freight  service  constituted  a  day’s  work.  Statistics  published  by 
the  Interstate  Commerce  Commission  show  that  class  I  railroads  paid 
during  1957  for  428  million  miles  which  were  not  run.  This  constitutes 
over  9  percent  of  the  mileage  actually  run,  which  would  correspond 
roughly  to  $150  million  during  the  year. 

Does  it  not  follow  that  the  railroads  should  insist  upon  changes  in 
working  agreements  with  the  employee  representatives  toward  the 
end  that  this  featherbedding  be  eliminated?  I  believe  that  it  is  in 
the  best  interest  of  the  railway  labor  organizations  to  cooperate  with 
the  carriers  in  establishing  fair  and  equitable  working  agreements 
which  are  geared  to  a  more  realistic  appraisal  of  the  relative  status 
of  the  railroad  industry  as  a  common  carrier.  Railroad  employees 
themselves  should  recognize  the  fact  that  their  wages  must  be  paid 
out  of  revenues  and  that  the  more  the  railroads  are  saddled  with 
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unnecessary  and  burdensome  expenses  the  higher  the  rates  on  freight 
and  passengers  will  be. 

I  suspect  that  the  railroads  to  some  extent  have  already  priced 
themselves  out  of  the  market.  That  is  why  they  are  losing  traffic, 
relatively  speaking.  And  a  loss  of  traffic  inevitably  means  a  loss  of 
jobs  for  railroad  employees.  I  understand  that  the  number  of 
employees  in  the  railroad  industry  is  now  Jess  than  825,000,  which  is 
the  lowest  level  of  employment  ever  recorded  for  this  industry. 

Next,  class  I  railroads  pay  over  $100  million  a  year  for  injuries  to 
persons,  about  80  to  90  percent  of  it  being  paid  for  injuries  to  em¬ 
ployees.  Some  carriers  have  excellent  safety  records.  Other  carriers 
have  poor  safety  records.  If  a  concerted  drive  were  made  to  improve 
the  safety  on  all  carriers  probably  up  to  $50  million  a  year  could  be 
saved. 

In  addition,  the  railroad  industry  can  assist  itself  by  eliminating  as 
much  as  possible  the  duplication  of  services  and  facilities.  It  should 
consolidate  terminals  wherever  possible.  I  understand  that  many 
millions  of  dollars  can  be  saved  by  such  consolidations.  The  industry 
should  become  more  aggressive  in  soliciting  traffic.  These  are  but 
several  of  the  efforts  railroads  can  make  to  help  themselves,  before 
Government  guaranteed  loans  are  asked. 

The  very  provisions  of  this  bill  obviate  the  need  for  guaranteed 
loans.  The  rule  of  ratemaking  has  been  liberalized.  The  railroads 
are  given  authority  over  the  discontinuance  of  unprofitable  interstate 
services  of  any  train  or  ferry  unless  the  ICC  orders  otherwise.  The 
agricultural  commodities  exemption  has  been  frozen  so  that  there 
will  no  longer  be  a  whittling  away  of  regulated  categories  of  traffic  to 
the  exempt  status.  The  definition  of  private  carriage  by  motor 
vehicle  has  been  tightened  so  as  to  eliminate  pseudo-private  carriage. 
These  provisions  should  correct  some  of  the  basic  troubles  which  have 
weakened  the  railroads  financially. 

Further,  there  are  other  Federal  Government  measures  that  will 
help  legislation  Congress  should  initiate.  The  wartime  excise  taxes 
on  freight  and  passenger  transportation  can  be  repealed.  Deprecia¬ 
tion  allowances  can  be  liberalized.  These  congressional  actions  would 
greatly  help  the  railroads. 

It  would  seem  to  me  that  the  States  have  equal  responsibility  with 
the  Federal  Government  in  seeing  to  it  that  the  common  carrier  system 
is  maintained  in  a  healthy  condition.  State  laws  which  hamper  the 
railroads  or  trucks  from  conducting  economical  and  efficient  service 
are  a  detriment  to  the  carriers  and  the  public  generally.  They  un¬ 
necessarily  increase  the  expenses  of  the  carriers  and  ultimately  result 
in  increased  rates  and  fares  which  the  public  must  pay. 

This  bill  offers  relief,  without  section  2.  When  added  to  the  provi¬ 
sions  of  this  bill  are:  (1)  more  economic  and  efficient  operation  by  the 
railroads;  (2)  the  additional  Federal  corrective  legislation  herein  men¬ 
tioned  such  as  excise  tax  repeal,  and  (3)  State  tax  and  service  readjust¬ 
ment,  the  conclusion  may  well  be  that  Government-guaranteed  loans 
are  premature  and  a  most  dangerous  precedence  in  the  name  of  helping 
the  railroads.  By  establishing  through  public  credit  the  Government- 
guaranteed  loan  before  taking  the  other  corrective  action  we  may 
perpetuate  the  very  mistakes  that  now  need  correction. 


APPENDIXES 

Appendix  A 

Interstate  Commerce  Commission  Bureau  of  Motor  Carriers 
Ruling  No.  107,  Section  203  (b)  (6),  March  19,  1958 

The  following  is  an  administrative  ruling  of  the  Bureau  of  Motor 
Carriers,  for  the  purpose  of  making  readily  available  holdings  of  the 
Commission  and  the  courts,  and  Bureau  opinions,  relating  to  the  status 
of  various  commodities  under  the  partial  exemption  in  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act.  The  “Bureau  opinions”  in 
this  ruling  are  tentative  and  provisional  and  are  made  either  in  the 
absence  of  authoritative  Commission  or  court  decisions  or  in  applying 
the  holdings  and  reasoning  of  court  decisions  which  have  reversed  or 
altered  past  general  and  specific  findings  of  the  Commission. 

GENERAL 

This  ruling  relates  to  section  203  (b)  (6)  as  it  presently  reads: 

“Nothing  in  this  part,  except  the  provisions  of  section  204  relative 
to  qualifications  and  maximum  hours  of  service  of  employees  and 
safety  of  operation  or  standards  of  equipment  shall  be  construed  to 
include  *  *  *  (6)  motor  vehicles  used  in  carrying  property  consisting 
of  ordinary  livestock,  fish  (including  shell  fish),  or  agricultural  (in¬ 
cluding  horticultural)  commodities  (not  including  manufactured 
products  thereof),  if  such  motor  vehicles  are  not  used  in  carrying  any 
other  property,  or  passengers,  for  compensation;  *  * 

Pending  before  the  Congress  are  bills  which  if  enacted  into  law 
would  limit  or  revise  the  application  of  the  exemption  and  render 
obsolete  many  of  the  interpretations  herein. 

For  each  entry  in  the  commodity  list  there  is  shown  either  the 
number  assigned  to  one  of  the  Commission  or  court  decisions  in  the 
case  list,  or  the  words  “Bureau  opinion,”  the  latter  denoting  an  in¬ 
formal  expression  of  the  Bureau.  In  a  few  instances  reference  is  made 
to  a  numbered  note  appended  to  the  ruling.  Certain  of  these  explain 
the  reason  for  Bureau  opinions  which  differ  from  past  Commission 
decisions.  Others  mention  pending  Commission  proceedings  which 
may  affect  the  status  of  commodities  making  reference  thereto. 

Though  commodities  are  shown  as  either  “exempt”  or  “not  exempt,” 
it  must  be  kept  in  mind  that  an  “exempt”  commodity  loses  its  exemp¬ 
tion  whenever  it  is  transported  in  a  vehicle  which  at  the  same  time  is 
transporting  for  compensation  commodities  not  within  the  exemption. 

The  absence  of  a  commodity  from  the  list  below  should  not  be  taken 
to  mean  that  it  is  either  within  or  not  within  the  exemption.  Only 
those  commodities  are  listed  as  to  which  inquiries  have  been  received 
in  the  past  by  the  Bureau  or  which  have  been  the  subject  of  Com¬ 
mission  or  court  proceedings. 
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Commodity  List 

Alfalfa,  see  “Feeds.” 

Animal  fats:  Not  exempt;  Bureau  opinion. 

Animals,  see  “Livestock.” 

Bagged  commodities:  Placing  exempt  commodities  in  bags  does  not  affect  their 
exempt  status;  case  1. 

Bark,  see  “Forest  products.” 

Barley,  see  “Grains.” 

Bees:  Exempt,  case  1. 

Beeswax,  crude,  in  cakes  and  slabs;  exempt,  Bureau  opinion. 

Beet  pulp,  see  “Feeds.” 

Beets,  sugar:  Exempt;  case  1. 

Berries,  see  “Fruits.” 

Bran,  see  “Feeds.” 

Broom  corn,  threshed  and  baled:  Exempt;  Bureau  opinion. 

Bulbs,  see  “Horticultural  commodities.” 

Butter:  Not  exempt;  case  20. 

Buttermilk:  Exempt;  case  20. 

Canned  fruits  and  vegetables:  Not  exempt;  case  20. 

Carnauba  wax  as  imported  in  slabs  or  chunks:  Not  exempt;  Bureau  opinion. 
Castor  beans:  Exempt;  case  1. 

Cattle,  live,  see  “Livestock.” 

Cattle,  slaughtered:  Not  exempt;  case  20. 

Charcoal:  Not  exempt;  Bureau  opinion. 

Cheese:  Not  exempt;  case  1. 

Cheese,  cottage:  Not  exempt;  case  20. 

Cheese,  cream:  Not  exempt;  case  20. 

Christmas  trees,  plain,  sprayed,  or  coated:  Exempt;  Bureau  opinion. 

Citrus  fruits,  see  “Fruits.” 

Coal:  Not  exempt;  Bureau  opinion. 

Coca  beans:  Exempt;  case  1  (b);  note  1. 

Coffee  beans,  green:  Exempt;  case  1  (b) ;  note  1. 

Coffee,  roasted:  Not  exempt;  Bureau  opinion. 

Coffee,  instant:  Not  exempt;  Bureau  opinion. 

Containers,  crates,  and  boxes  which  have  been  used  in  the  movement  of  exempt 
commodities  and  are  being  returned  for  reuse:  Exempt;  case  8. 

Containers,  new  for  use  in  shipping  exempt  commodities:  Not  exempt;  case  8. 
Copra  meal:  Not  exempt;  case  6. 

Corn,  see  “Grain.” 

Corncobs:  Exempt;  case  1. 

Corncobs,  ground:  Exempt;  Bureau  opinion;  note  4. 

Corn  fodder:  Exempt;  case  1. 

Cottage  cheese,  see  “Cheese.” 

Cotton,  carded  but  not  spun,  woven,  or  knitted:  Exempt;  Bureau  opinion;  note  5. 
Cotton,  ginned  or  unginned:  Exempt;  case  1. 

Cotton  ’.inters:  Exempt;  case  20. 

Cotton  waste,  consisting  of  scraps  of  cotton  fiber  not  spun,  woven  or  knitted: 

Exempt;  Bureau  opinion;  note  5. 

Cotton  yarn:  Not  exempt;  Bureau  opinion. 

Cottonseed,  whole:  Exempt;  case  1. 

Cottonseed  cake:  Not  exempt;  Bureau  opinion. 

Cottonseed,  dehulled:  Exempt;  Bureau  opinion. 

Cottonseed  hulls:  Exempt;  case  20. 

Cottonseed  meal:  Not  exempt;  case  20. 

Crates,  see  “Containers.” 

Cream,  see  “Milk.” 

Cream  cheese,  see  “Cheese.” 

Dehydrated,  see  commodity  name,  “Fruits,”  “Vegetables,”  “Eggs,”  etc. 
Diatomaceous  earth:  Not  exempt;  Bureau  opinion. 

Dinners,  frozen:  Not  exempt;  Bureau  opinion. 

Dinners,  seafood,  frozen:  Not  exempt;  case  7;  note  6. 

Dried,  see  commodity  name,  “Fruits,”  “Vegetables,”  “Eggs,”  etc. 
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Albumen,  fresh,  liquid:  Exempt;  case  5. 

Dried:  Exempt;  case  20. 

Frozen:  Exempt;  case  20. 

In  shell:  Exempt;  case  1. 

Liquid,  whole  or  separated:  Exempt;  case  5. 

Oiled:  Exempt;  case  1. 

Powder,  dried:  Exempt;  case  20. 

Shelled:  Exempt;  case  5. 

Yolks,  dried:  Exempt;  case  20. 

Yolks,  fresh,  liquid:  Exempt;  case  5. 

Fats,  animal:  Not  exempt;  Bureau  opinion. 

Feathers:  Exempt,  case  20. 

Feeds: 

Alfalfa  meal:  Not  exempt;  Bureau  opinion. 

Alfalfa  pellets:  Not  exempt;  Bureau  opinion. 

Beet  pulp:  Not  exempt;  case  6. 

Bran  shorts:  Not  exempt;  case  6. 

Copra  meal:  Not  exempt;  case  6. 

Corn  gluten:  Not  exempt;  Bureau  opinion. 

Cottonseed  products,  see  “Cottonseed.” 

Distdled  corn  grain  residues,  with  or  without  solubles  added:  Not  exempt; 

case  6. 

Fish  meal:  Not  exempt  ;  case  6. 

Hominy  feed:  Not  exempt;  Bureau  opinion. 

Middlings:  Not  exempt;  case  6. 

Oat  hulls,  ground:  Exempt;  Bureau  opinion;  note  4. 

Pelletized  ground  refuse  screenings:  Not  exempt;  case  6. 

Rice,  bran:  Exempt;  Bureau  opinion;  compare  case  12. 

Screenings,  feed:  Exempt;  case  6. 

Wheat  bran:  Not  exempt;  Bureau  opinion. 

Wheat  shorts:  Not  exempt;  Bureau  opinion. 

Fertilizer,  commercial:  Not  exempt;  Bureau  opinion. 

Fish  (including  shellfish) : 

General — Frozen,  quick  frozen,  and  unfrozen  fish  and  shellfish  in  the  various 
forms  in  which  it  is  shipped,  such  as  live  fish,  fish  in  the  round,  beheaded, 
and  gutted  fish,  filletted  fish,  beheaded  shrimp,  and  oysters,  clams,  crabs, 
and  lobsters,  with  or  without  shells,  including  crab  meat  and  lobster  meat: 
Exempt,  case  11. 

Breaded,  uncooked,  frozen  or  unfrozen:  Exempt;  administrative  ruling  No. 

98,  November  28,  1955. 

Cakes,  codfish:  Not  exempt;  case  7;  note  6. 

Clam  juice  or  broth:  Not  exempt;  Bureau  opinion. 

Cooked  or  partially  cooked  fish  or  shrimp,  frozen  or  unfrozen:  Not  exempt; 

administrative  ruling  No.  98,  November  28,  1955. 

Croquettes,  salmon,  frozen:  Not  exempt;  case  7;  note  6. 

Deviled  crabs,  clams,  or  lobsters,  frozen:  Not  exempt;  case  7;  note  6. 
Dinners,  frozen:  Not  exempt;  case  7;  note  6. 

Fried  fish  fillets,  oysters,  or  scallops,  frozen:  Not  exempt;  case  7;  note  6. 
Frogs,  live  or  dressed:  Exempt;  Bureau  opinion J 
Frozen,  see  “General”  above,  and  individual  listings. 

Hermetically  sealed  in  containers  as  a  treatment  for  preserving:  Not  exempt; 

case  11. 

Hermetically  sealed  in  containers  for  cleanliness  only,  preservation  attained 
by  refrigeration;  exempt;  Bureau  opinion. 

Meal:  Not  exempt;  case  6. 

Offal  (inedible  portions  of  fish  not  further  processed) :  Exempt;  Bureau 
opinion. 

Oil  from  fishes:  Not  exempt;  Bureau  opinion. 

Preserved,  or  treated  for  preserving,  such  as  smoked,  salted,  pickled,  spiced, 
corned  or  kippered:  Not  exempt;  case  11. 

Shells,  oyster,  moving  to  market  for  use  in  buttonmaking:  Not  exempt; 
case  16. 

Stew,  consisting  of  raw  oysters  or  claims,  milk,  and  seasoning,  frozen  but 
uncooked:  Exempt;  Bureau  opinion. 

Sticks,  frozen:  Not  exempt;  case  7;  note  6. 

Turtles,  sea  or  fresh  water:  Exempt;  Bureau  opinion. 

•  Whale  meat,  fresh:  Exempt;  Bureau  opinion. 
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Flagstone:  Not  exempt;  Bureau  opinion. 

Flax  fiber:  Exempt;  case  1. 

Flaxseed,  whole:  Exempt;  case  1. 

Flaxseed  meal:  Not  exempt;  Bureau  opinion. 

Flour:  Not  exempt;  Bureau  opinion. 

Flowers  and  flower  plants,  see  “Horticultural  commodities.” 

Fodder,  corn  and  sorghum:  Exempt;  case  I. 

Forage,  see  “Hay.” 

Forest  products: 

Bark:  Exempt;  case  1. 

Bark,  boiled  to  clean  and  soften:  Exempt;  Bureau  opinion. 

Blankets  of  pine  and  spruce  boughs:  Exempt;  Bureau  opinion. 

Greenery:  Exempt;  case  1. 

Holly  sprigs,  and  cuttings:  Exempt;  Bureau  opinion. 

Leaves:  Exempt;  case  1. 

Leaves,  sisal,  husks  and  moisture  removed:  Exempt,  Bureau  opinion. 
Mistletoe:  Exempt;  Bureau  opinion. 

Myrobalons,  as  imported  in  natural  state:  Exempt;  Bureau  opinion. 

Palmyra  stalk  fibers  (fronds  from  palm  leaves):  Exempt;  Bureau  opinion. 
Peat  moss,  dried,  shredded,  baled:  Exempt;  case  22. 

Resin,  crude:  Exempt;  case  1. 

Resin  products,  such  as  turpentine:  Not  exempt;  administrative  ruling  No. 
62,  August  3,  1937. 

Roots,  natural  or  dried:  Exempt;  Bureau  opinion. 

Sap,  maple:  Exempt;  case  1. 

Spanish  moss:  Exempt;  case  1. 

Sphagnum  moss:  Exempt;  Bureau  opinion. 

Spices,  see  separate  listing,  “Spices.” 

Trees,  see  separate  listing,  “Trees.” 

Valonia,  as  imported  in  natural  state:  Exempt;  Bureau  opinion. 

Wreaths  of  holly  or  other  natural  material  with  small  amount  of  foundation 
or  decorative  material:  Exempt;  Bureau  opinion. 

Frogs,  see  “Fish.” 

Frozen,  see  commodity  name,  “Fruits,”  “Vegetables,”  “Fish,”  Poultry,”  etc. 
Fruits  and  berries: 

Bagged:  Exempt;  case  1. 

Canned:  Not  exempt;  case  20. 

Citrus  fruit  sections,  fresh,  cold-packed,  semifrozen,  or  frozen:  Exempt; 

Bureau  opinion;  note  2. 

Color  added:  Exempt;  case  1. 

Dates,  pitted,  dried:  Exempt;  Bureau  opinion. 

Dehydrated:  Exempt;  Bureau  opinion;  note  3. 

Dried,  naturally  or  artificially:  Exempt;  cases  1  and  20. 

Figs,  dried,  halved  or  quartered:  Exempt;  Bureau  opinion. 

Frozen,  fresh:  Exempt;  case  20. 

Fumigated:  Exempt;  case  1. 

Graded:  Exempt;  case  1. 

Hulls  of  oranges  after  juice  extractions:  Not  exempt;  Bureau  opinion. 

In  brine,  to  retain  freshness:  Exempt;  Bureau  opinion. 

Juice,  orange  or  other  citrus:  Not  exempt;  case  17. 

Juice,  fruit,  plain  or  concentrated:  Not  exempt;  Bureau  opinion. 

Kernels:  Exempt;  Bureau  opinion. 

Oiled  apples:  Exempt;  case  1. 

Peaches,  peeled,  pitted,  and  put  in  cold  storage  in  unsealed  containers: 
Exempt;  case  20. 

Quick  frozen,  fresh:  Exempt;  case  21. 

Pies,  frozen:  Not  exempt;  case  14. 

Preserved,  such  as  jam:  Not  exempt;  Bureau  opinion. 

Purees,  strawberry  and  other,  frozen:  Not  exempt;  case  7;  note  6. 

Raisins,  seeded  or  unseeded:  Exempt;  Bureau  opinion. 

Sliced,  fresh  or  frozen:  Exempt;  Bureau  opinion;  note  2. 

Strawberries,  in  sirup  and  unsealed  containers  in  cold  storage:  Exempt; 
case  20. 
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Grains: 

Artificially  dried:  Exempt;  case  1. 

Barley,  rolled:  Exempt;  case  20. 

Barley,  whole:  Exempt;  case  1. 

Corn,  cracked:  Exempt;  Bureau  opinion. 

Corn,  shelled:  Exempt;  case  1. 

Corn,  whole:  Exempt;  case  1. 

Feeds,  see  separate  heading  “Feeds.” 

Hulls,  see  “Feeds.” 

Milo  maize:  Exempt;  Bureau  opinion. 

Oats,  whole:  Exempt;  case  1. 

Oil  extracted  from  grain:  Not  exempt;  Bureau  opinion. 

Popcorn,  popped:  Not  exempt;  Bureau  opinion. 

Popcorn,  unpopped,  shelled,  in  sealed  or  unsealed  containers:  Exempt; 
Bureau  opinion. 

Rice  bran:  Exempt;  Bureau  opinion;  compare  case  12. 

Rice,  brewers:  Exempt;  Bureau  opinion. 

Rice,  clean:  Exempt;  cases  12  and  20. 

Rice,  polish:  Exempt;  case  20. 

Rice,  precooked:  Not  exempt;  Bureau  opinion. 

Rice,  whole:  Exempt;  case  1. 

Rye,  whole:  Exempt;  case  1. 

Sorghum  grains,  whole:  Exempt;  case  1. 

Wheat  germ:  Not  exempt;  Bureau  opinion. 

Wheat,  whole:  Exempt;  case  1. 

Grass  sod:  Exempt;  Bureau  opinion. 

Gravel:  Not  exempt;  Bureau  opinion. 

Greenery,  see  “Forest  products.” 

Grinding,  see  note  4. 

Hair,  alpaca,  camel,  or  goat,  clipped  from  animal:  Exempt;  Bureau  opinion. 
Hair,  hog  or  other  animal,  product  of  slaughter  of  animal:  Not  exempt;  Bureau 
opinion. 

Hay  and  forage,  dried  naturally  or  artificially:  Exempt;  case  1. 

Hay  and  forage,  chopped:  Exempt;  case  20. 

Hay  and  forage,  dehydrated:  Exempt;  case  1. 

Hay  and  forage,  salt  (from  salt  marshes):  Exempt;  Bureau  opinion. 

Hay  and  forage,  sweetened  with  3  percent  molasses  by  weight:  Not  exempt; 

Bureau  opinion. 

Hemp  fiber:  Exempt;  case  1. 

Herbs,  see  “Spices.” 

Hides,  green  and  salted:  Not  exempt;  cases  1  and  23. 

Honey,  in  the  comb  or  strained:  Exempt;  case  1. 

Honey,  heat  treated  to  retard  granulation:  Exempt;  Bureau  opinion. 

Hops:  Exempt;  case  1. 

Horticultural  commodities: 

Bulbs:  Exempt;  Bureau  opinion. 

Flowers,  growing  or  cut:  Exempt;  Bureau  opinion. 

Leaves,  natural  or  dried:  Exempt;  Bureau  opinion. 

Nursery  stock:  Exempt;  Bureau  opinion. 

Plants,  vegetable  and  flower:  Exempt;  Bureau  opinion. 

Roots,  rhubarb,  asparagus,  mint,  etc.:  Exempt;  Bureau  opinion. 

Trees,  growing,  balled  in  earth:  Exempt;  Bureau  opinion. 

Wreaths,  holly  or  other  natural  material,  with  small  amount  of  foundation 
or  decorative  material:  Exempt;  Bureau  opinion. 

Humus,  of  a  nature  similar  to  peat  moss:  Exempt;  Bureau  opinion. 

Ice  for  cooling  subsequent  shipments  of  exempt  commodities:  Exempt;  adminis¬ 
trative  ruling  No.  63,  August  3,  1937. 

Imported  commodities:  Have  same  status  as  domestic;  cases  1  (b)  and  22. 
Insecticides:  Not  exempt;  Bureau  opinion. 

Juices,  see  “Fruits.” 

Jute  fiber,  in  bales:  Exempt;  Bureau  opinion. 

Kelp,  dried,  ground:  Exempt;  Bureau  opinion;  note  4. 

Latex,  see  “Rubber.” 

Leaves,  see  “Forest  products”,  “Horticultural  commodities”,  and  “Spices.” 
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Livestock : 

Exhibit  animals,  such  as  those  of  4-H  Club  members,  which  though  showed 
for  a  few  days,  are  chiefly  valuable  for  slaughter:  Exempt;  Bureau  opinion. 
Medical  use  animals,  such  as  ordinary  healthy  swine  for  serum  manufacture: 

Exempt;  Bureau  opinion. 

Monkeys:  Not  exempt;  Bureau  opinion. 

Ordinary,  i.  e.,  all  cattle,  swine,  sheep,  goats,  horses,  and  mules,  except  such 
as  are  chiefly  valuable  for  breeding,  racing,  show  purposes,  and  other  special 
uses:  Exempt;  case  1. 

Race  horses:  Not  exempt;  case  1. 

Registered  or  purebred  cattle  for  ordinary  farm  or  ranch  uses,  not  chiefly 
valuable  for  breeding,  race,  show,  or  other  special  purposes:  Exempt; 
Bureau  opinion. 

Show  horses:  Not  exempt;  case  1. 

Zoo  animals:  Not  exempt;  Bureau  opinion. 

Limestone,  agricultural:  Not  exempt;  Bureau  opinion. 

Linseed  meal,  see  “Meal.” 

Lumber,  rough  sawed  or  planed:  Not  exempt;  cases  1  and  9. 

Manure,  in  natural  state:  Exempt;  case  1. 

Manure,  dried  or  dehydrated,  bagged;  Exempt;  Bureau  opinion. 

Maple  sap:  Exempt;  case  1. 

Maple  syrup:  Not  exempt;  Bureau  opinion. 

Meal,  alfalfa:  Not  exempt;  Bureau  opinion. 

Meal,  copra:  Not  exempt;  case  6. 

Meal,  cottonseed:  Not  exempt;  case  20. 

Meal,  fish:  Not  exempt;  case  6. 

Meal,  flaxseed:  Not  exempt;  Bureau  opinion. 

Meal,  linseed:  Not  exempt;  Bureau  opinion. 

Meal,  peanut:  Not  exempt;  Bureau  opinion. 

Meal,  soybean:  Not  exempt;  Bureau  opinion. 

Meat  and  meat  products,  fresh,  frozen  or  canned:  Not  exempt;  cases  1  and  20. 

Milk  and  cream: 

Buttermilk:  Exempt;  case  20. 

Chocolate:  Not  exempt;  case  1. 

Condensed:  Not  exempt;  case  20. 

Frozen:  Exempt;  case  20. 

Homogenized:  Exempt;  case  1. 

Pasteurized:  Exempt;  cases  1  and  20. 

Powdered:  Exempt;  case  20. 

Raw:  Exempt;  case  1. 

Skim:  Exempt;  cases  1  and  20. 

Skim,  with  two-thirds  of  water  removed,  in  bulk  or  unsealed  containers: 

Exempt;  Bureau  opinion. 

Standardized:  Exempt;  case  1. 

Sterilized  in  hermetically  sealed  cans:  Not  exempt;  Bureau  opinion. 

Vitamin  A:  Exempt;  cases  1  and  20. 

Milo,  see  “Grains.” 

Mohair,  raw,  cleaned,  or  scoured:  Exempt;  case  1  (a). 

Molasses:  Not  exempt;  Bureau  opinion. 

Moss,  see  “Forest  products.” 

Mushrooms,  fresh:  Exempt;  case  4. 

Nursery  stock,  see  “Horticultural  commodities.” 

Nuts,  (including  peanuts): 

Peanut  meal:  Not  exempt;  Bureau  opinion. 

Peanut  shells,  ground:  Exempt;  case  20;  note  4. 

Polished:  Exempt;  Bureau  opinion. 

Raw,  shelled  or  unshelled:  Exempt;  cases  1,  3,  and  18. 

Roasted  or  boiled:  Not  exempt;  Bureau  opinion. 

Shelled,  raw:  Exempt;  cases  3  and  18. 

Shells:  Exempt;  Bureau  opinion. 

Shells,  ground  peanuts:  Exempt;  case  20;  note  4. 

Unshelled,  raw:  Exempt;  case  1. 

Oats,  see  “Grains.” 

Oil,  mint:  Not  exempt;  case  1. 

Oil,  extracted  from  vegetables,  grain,  seed,  fish,  or  other  commodity:  Not  exempt; 
Bureau  opinion. 

Packaged  commodities:  Packaging  exempt  commodities  does  not  affect  their 
exempt  status;  case  1. 
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Peanuts,  see  “Nuts.” 

Peat  moss,  see  “Forest  products.” 

Pelletized  feeds,  see  “Feeds.” 

Pelts:  Not  exempt;  case  1. 

Pies,  frozen:  Not  exempt;  case  14. 

Pigeons,  racing:  Not  exempt,  case  13. 

Plants,  vegetable  or  flower,  see  “Horticultural  commodities.” 

Poles,  see  “Trees.” 

Popcorn,  see  “Grains.” 

Poultry,  dressed,  fresh  or  frozen:  Exempt;  case  19. 

Poultry  feathers:  Exempt;  case  20. 

Poultry,  frozen:  Exempt;  case  19. 

Poultry,  live:  Exempt;  case  1. 

Poultry,  picked:  Exempt;  case  20. 

Poultry,  stuffed  and  frozen:  Exempt;  Bureau  opinion. 

Pulp,  beet:  Not  exempt;  case  6. 

Pulp,  sugarcane:  Not  exempt;  Bureau  opinion. 

Purees,  see  “Fruits.” 

Rabbits,  dressed:  Exempt;  Bureau  opinion. 

Raisins,  see  “Fruits.” 

Ramie  fiber:  Exempt;  case  1. 

Resin,  see  “Forest  products.” 

Rice,  see  “Grains.” 

Rock:  Not  exempt;  Bureau  opinion. 

Roots,  see  “Forest  products.”  “Horticultural  commodities.” 

Rubber,  crude,  in  bales:  Not  exempt;  Bureau  opinion. 

Rubber,  latex,  natural,  liquid,  from  which  water  has  been  extracted  and  to  which 
ammonia  has  been  added:  Not  exempt;  case  15. 

Rye,  see  “Grains.” 

Sand:  Not  exempt;  Bureau  opinion. 

Sap,  see  “Forest  products.” 

Sawdust,  from  lumber  mills:  Not  exempt;  Bureau  opinion. 

Seeds: 

Cotton,  see  “Cottonseed.” 

Deawned:  Exempt;  case  20. 

Flax,  see  “Flaxseed.” 

Inoculated:  Exempt;  case  1. 

Meal  made  from  seeds,  see  “Meal.” 

Natural:  Exempt;  case  1. 

Oil  extracted  from  seeds:  Not  exempt;  case  1. 

Packets  or  boxes  of  seeds  in  display  racks:  Exempt;  Bureau  opinion. 
Scarified:  Exempt;  case  20. 

Screened  or  sized:  Exempt;  case  2. 

Spice,  see  “Spices.” 

Sprayed  for  disease  control:  Exempt;  case  2. 

Seaweed,  dried,  ground:  Exempt;  Bureau  opinion;  note  4. 

Shells,  nut,  see  “Nuts.” 

Shells,  oyster,  see  “Fish.” 

Shingle  bolts,  see  “Trees.” 

Skins,  animal:  Not  exempt;  cases  1  and  23. 

Sliced,  see  commodity  name,  “Fruits,”  “Vegetables,”  etc. 

Soil,  potting:  Not  exempt;  Bureau  opinion. 

Soil,  top:  Not  exempt;  Bureau  opinion. 

Sorghum  fodder:  Exempt;  case  1. 

Sorghum  grains:  Exempt;  case  1. 

Soup,  frozen:  Not  exempt;  Bureau  opinion. 

Spices  and  herbs,  unground,  whether  seeds,  berries,  leaves,  bark,  or  roots:  Exempt; 
Bureau  opinion. 

Spices  and  herbs,  ground  but  not  further  processed:  Exempt;  Bureau  opinion; 
note  4. 

Stover:  Exempt;  case  1. 

Straw:  Exempt;  case  1. 

Sugar:  Not  exempt;  case  1. 

Sugar  beets:  Exempt;  case  1. 

Sugarcane:  Exempt;  case  1. 

Sugarcane  pulp:  Not  exempt;  Bureau  opinion. 

Sugar,  raw:  Not  exempt;  Bureau  opinion. 

Syrup,  cane:  Not  exempt;  case  1. 
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Syrup,  maple:  Not  exempt;  Bureau  opinion. 

Tea:  Exempt;  case  1  (b);  note  1. 

Telephone  poles,  see  “Trees.” 

Textile  waste,  see  “Cotton  waste.” 

Tobacco: 

Chopped  leaf:  Exempt;  Bureau  opinion. 

Cigars  and  cigarettes:  Not  exempt;  Bureau  opinion. 

Homogenized:  Not  exempt;  Bureau  opinion. 

Leaf:  Exempt;  case  1. 

Redried  leaf:  Exempt;  case  1  (a). 

Smoking:  Not  exempt;  Bureau  opinion. 

Stemmed  leaf:  Exempt;  Bureau  opinion. 

Stems:  Exempt;  Bureau  opinion. 

Topsoil:  Not  exempt;  Bureau  opinion. 

Trees: 

Bolts  for  making  shingles:  Exempt;  Bureau  opinion. 

Brush,  mesquite,  twigs  and  debris  burned  off:  Exempt;  Bureau  opinion. 
Christmas,  plain,  sprayed,  or  coated:  Exempt;  Bureau  opinion. 

Cut  to  length,  peeled,  or  split:  Exempt;  case  1. 

Growing,  see  “Horticultural  commodities.” 

Sawed  into  lumber:  Not  exempt;  case  1. 

Shingle  bolts:  Exempt;  Bureau  opinion. 

Telephone  poles,  not  creosoted:  Exempt;  Bureau  opinion. 

Turtles,  see  “Fish.” 

Vegetables: 

Bagged:  Exempt;  case  1. 

Beans,  dried  artificially  and  packed  in  small  container:  Exempt;  case  20. 
Candied  sweet  potatoes,  frozen:  Not  exempt;  case  7;  note  6. 

Canned:  Not  exempt;  case  20. 

Cooked:  Not  exempt;  Bureau  opinion. 

Cucumbers,  salt  cured:  Exempt;  case  1  (b);  note  1. 

Cured:  Exempt;  case  1. 

Cut  up,  fresh,  in  cellophane  bags:  Exempt;  case  20. 

Dried,  naturally  or  artificially:  Exempt;  cases  1  and  2. 

Dehydrated:  Exempt;  Bureau  opinion;  note  3. 

French  fried  potatoes:  Not  exempt;  case  10. 

Frozen,  fresh:  Exempt;  case  21. 

Garlic  powder:  Exempt;  Bureau  opinion;  notes  3  and  4. 

Graded:  Exempt;  case  1. 

Oil  extracted  from  vegetables:  Not  exempt;  Bureau  opinion. 

Onion  powder:  Exempt;  Bureau  opinion;  notes  3  and  4. 

Onion  chips  and  flakes,  dried:  Exempt;  Bureau  opinion;  note  3. 

Peas,  split:  Exempt;  Bureau  opinion. 

Peeled  uncooked:  Exempt;  Bureau  opinion. 

Powder  onion  and  garlic:  Exempt;  Bureau  opinion;  notes  3  and  4. 

Quick  frozen,  fresh:  Exempt;  case  21. 

Shelled:  Exempt;  Bureau  opinion. 

Soup,  frozen:  Not  exempt;  Bureau  opinion. 

Soybean  meal:  Not  exempt;  Bureau  opinion. 

Washed,  fresh,  in  cellophane  bags:  Exempt;  case  20. 

Whale  meat,  see  “Fish.” 

Wheat,  see  “Grains.” 

Wheat  products,  see  “Feeds,”  “Flour.” 

Wood  chips  for  making  woodpulp:  Not  exempt;  Bureau  opinion. 

Wool,  raw,  cleaned,  or  scoured:  Exempt;  case  1  (a). 

Wool  grease,  as  obtained  from  cleaning  or  scouring  process:  Exempt;  Bureau 
opinion. 

Wool  tops  and  noils:  Exempt;  Bureau  opinion;  note  5. 

Wool  waste,  carded  but  not  spun,  woven  or  knitted:  Exempt;  Bureau  opinion; 
note  5. 

Wool  yarn:  Not  exempt;  Bureau  opinion. 

Wreaths,  see  “Forest  products.” 
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Case  Lists 
commission 

1.  Determination  of  Exempted  Agricultural  Commodities  (52  M.  C.  C.  511). 

1.  (a)  Determination  of  Exempted  Agricidtural  Commodities  (62  M.  C.  C.  87). 

1.  ( b )  Determination  of  Exempted  Agricultural  Commodities,  (MC-C-968,  First 

Supplemental  Report,  decided  February  11,  1958). 

2.  Blythe  Common  Carrier  Application  (66  M.  C.  C.  560). 

3.  Bonney  Motor  Express,  Inc.,  Extension  (69  M.  C.  C.  480). 

4.  Dougherty  Common  Carrier  Application  (31  M.  C.  C.  793). 

5.  Erickson  Transport  Corp.,  Extension — -Madison,  South  Dakota  (decided  Decem¬ 

ber  31,  1957,  MC-113908  Sub  21). 

6.  Herrett  Trucking  Co.,  Inc.,  Extension — Feeds  (69  M.  C.  C.  487). 

7.  Hughes  Extension — Frozen  Foods  (71  M.  C.  C.  457). 

8.  Karst  Extension — Containers  (62  M.  C.  C.  579). 

9.  Lewis  Common  Carrier  Application  (69  M.  C.  C.  603). 

10.  Midwest  Coast  Transport,  Inc.,  Extension — Montana  (MC— 111812  Sub  27, 

decided  December  31,  1957). 

11.  Monark  Egg  Corp.,  Contract  Carrier  Application  (52  M.  C.  C.  576). 

12.  Penn-Dixie  Lines,  Inc.,  Extension — Rice  (72  M.  C.  C.  797). 

13.  Prang  Extension — Homing  Pigeons  (53  M.  C.  C.  223). 

14.  Refrigerated  Transport  Co.,  Inc.,  Extension,  Frozen  Foods  (72  M.  C.  C.  459). 

15.  Shipley  Transfer,  Inc.,  Extension — Liquid,  Latex  (52  M.  C.  C.  806).  (Not 

printed.) 

16.  Sprofera  Common  Carrier  Application  (66  M.  C.  C.  123). 

17.  Watkins  Motor  Lines,  Inc.,  Interpretation  (64  M.  C.  C.  455). 

COURT 

18.  Consolidated  Truck  Service,  Inc.  v.  U.  S.  and  I.  C.  C.  (144  F.  Supp.  814). 

19.  East  Texas  Motor  Freight  Lines,  Inc.  v.  Frozen  Food  Express  (351  U.  S.  49). 

20.  Frozen  Food  Express  v.  U.  S.  and  I.  C.  C.  (148  F.  Supp.  399,  affirmed  without 

opinion  355  U.  S.  6). 

21.  Home  Transfer  &  Storage  Co.  v.  U.  S.  and  I.  C.  C.  (141  F.  Supp.  599,  affirmed 

without  opinion,  352  U.  S.  884). 

22.  Premier  Peat  Moss  Corp.  v.  U.  S.  (147  F.  Supp.  169). 

23.  Southwestern  Trading  Co.  v.  U.  S.  (208  F.  2d  708). 

Notes 

Note  1.— The  report  in  Determination  of  Exempted  Agricidtural  Commodities 
(MC-C-968),  First  Supplemental  Report,  decided  February  11,  1958,  was 
served  on  February  14,  1958.  Whether  any  petitions  for  reconsideration  will  be 
filed  is  not  known  at  this  time. 

Note  2. — In  Penn-Dixie  (68  M.  C.  C.  29)  Division  1  of  the  Commission  held 
fresh  citrus  fruit  sections  not  to  be  within  the  exemption.  However,  this  decision 
was  rendered  prior  to  the  affirmance  by  the  United  States  Supreme  Court  of  the 
court  decisions  in  I.  C.  C.  v.  Home  Transfer  &  Storage  Co.  (141  F.  Supp.  599, 
352  U.  S.  884)  and  in  Frozen  Food  Express  v.  U.  S.  (148  F.  Supp.  399,  355  U.  S.  6). 
In  the  former  case  peeled  and  sliced  frozen  peaches  were  held  to  lie  within  the 
exemption,  and  in  the  latter  case  cut  up  vegetables  and  peeled  and  pitted  peaches 
were  held  to  be  within  the  exemption. 

Note  3.- — In  the  Determination  case  (52  M.  C.  C.  511),  the  Commission  held 
that  dehydrated  vegetables  do  not  come  within  the  exemption.  However,  that 
position  would  seem  no  longer  valid  in  view  of  the  recent  holding  in  Frozen  Food 
Express  v.  U.  S.  (148  F.  Supp.  399),  that  dried  egg  powder,  dried  egg  yolks  and 
powdered  milk  are  within  the  exemption,  which  holding  was  affirmed  by  the 
United  States  Supreme  Court  in  355  U.  S.  6. 

Note  4. — It  is  rather  clear  from  the  Determination  case  (52  M.  C.  C.  511)  that 
the  Commission  considered  grinding  to  be  manufacturing,  though  it  did  not 
specifically  so  hold.  The  Bureau  until  recently  considered  all  ground  commodities 
to  be  not  exempt.  In  Herrett  (69  M.  C.  C.  487,  (January  29,  1957))  the  Com¬ 
mission,  Division  1,  held  ground  oat  hulls  not  within  the  exemption.  This, 
however,  was  prior  to  the  expiration  of  the  date  for  appeal  in  Frozen  Food  Express 
v.  U.  S.  and  I.  C.  C.  (148  F.  Supp.  399),  in  which  the  Court  held,  among  other 
things,  that  ground  peanut  shells,  dried  egg  powder,  and  powdered  milk  are 
within  the  exemption.  No  appeal  was  taken  as  to  ground  peanut  shells,  and  on 
appeal  the  United  States  Supreme  Court  affirmed  the  decision  as  to  the  two 
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powdered  commodities.  The  Court  opinion  does  not  describe  the  grinding  and 
powdering  processes  there  involved,  but  in  an  early  Commission  case,  Harris  and 
Callis  (4  M.  C.  C.  169),  it  was  said  that  ground  peanut  shells  are  produced  by 
pulverization  in  a  hammer  mill. 

In  view  of  the  Court  holdings,  which  now  are  final,  the  Bureau  no  longer 
considers  that  grinding  alone  removes  a  commodity  from  the  exemption.  How¬ 
ever,  manufacturing  which  follows  or  precedes  grinding  may  have  this  effect. 
Thus  the  bolting  which  produces  flour  would  make  that  commodity  nonexempt. 
Also  meals  produced  by  grinding  commodities  from  which  the  oil  has  been  ex¬ 
tracted  are  considered  not  within  the  exemption.  Thus  in  the  Frozen  Food  case, 
mentioned  above,  the  court  held  cottonseed  meal  not  to  be  within  the  exemption. 

Note  5. — In  view  of  the  “substantial  identity”  test  of  the  United  States 
Supreme  Court  in  East  Texas  Motor  Freight  Lines ,  Inc.  v.  Frozen  Food  Express 
(351  U.  S.  49)  the  Bureau  takes  the  view  that  the  exemption  includes  cotton  or 
wool  which  has  been  combed  or  carded  but  not  spun,  woven  or  knitted.  Thus 
wool  tops  and  noils  are  now  considered  within  the  exemption.  Also  considered 
within  the  exemption  is  waste  which  consists  of  scraps  or  discards  of  cotton  or 
wool  fibers  resulting  from  the  handling  and  processing  in  mills,  but  not  waste 
made  up  of  scraps  of  thread,  yarn,  or  cloth. 

Note  6. — This  holding  was  made  in  Hughes  (71  M.  C.  C.  457),  which  proceed¬ 
ing  later  was  reopened  for  further  hearing.  Pending  final  determination  of  the 
proceeding  the  holding  cannot  be  considered  an  authoritative  decision  of  the 
Commission.  However,  these  same  commodities  were  held  not  exempt  in  Bureau 
opinions  rendered  previous  to  the  decision.  Compare  administrative  ruling 
No.  98. 


Appendix  B 

Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
introduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman): 

INTERSTATE  COMMERCE  ACT,  AS  AMENDED 

Be  it  enacted  by  the  Senate  and  House  oj  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 

SHORT  TITLE 

This  Act  may  be  cited  as  the  Interstate  Commerce  Act. 

national  transportation  policy 

It  is  hereby  declared  to  be  the  national  transportation  policy  of  the 
Congress  to  provide  for  fair  and  impartial  regulation  of  all  modes  of 
transportation  subject  to  the  provisions  of  this  Act,  so  administered 
as  to  recognize  and  preserve  the  inherent  advantages  of  each;  to 
promote  safe,  adequate,  economical,  and  efficient  service  and  foster 
sound  economic  conditions  in  transportation  and  among  the  several 
carriers;  to  encourage  the  establishment  and  maintenance  of  reason¬ 
able  charges  for  transportation  services,  without  unjust  discrimina¬ 
tions,  undue  preferences  or  advantages,  or  unfair  or  destructive 
competitive  practices;  to  cooperate  with  the  several  States  and  the 
duly  authorized  officials  thereof;  and  to  encourage  fair  wages  and 
equitable  working  conditions;  all  to  the  end  of  developing,  coordinat¬ 
ing,  and  preserving  a  national  transportation  system  by  water,  high- 
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way,  and  rail,  as  well  as  other  means,  adequate  to  meet  the  needs  of 
the  commerce  of  the  United  States,  of  the  Postal  Service,  and  of  the 
national  defense.  All  of  the  provisions  of  this  Act  shall  be  admin¬ 
istered  and  enforced  with  a  view  to  carrying  out  the  above  declaration 
of  policy. 

Part  I 

REGULATION  IN  GENERAL;  CAR  SERVICE;  ALTERATION  OF  LINE 

(1)  That  the  provisions  of  this  part  shall  apply  to  common  carriers 
engaged  in — 

(a)  The  transportation  of  passengers  or  property  wholly  by  rail¬ 
road,  or  partly  by  railroad  and  partly  by  water  when  both  are  used 
under  a  common  control,  management,  or  arrangement  for  a  contin¬ 
uous  carriage  or  shipment;  or 

(b)  The  transportation  of  oil  or  other  commodity,  except  water  and 

except  natural  or  artificial  gas,  by  pipe  line,  or  partly^  by  pipe  line  and 
partly  by  railroad  or  by  water;  or  j 

From  one  State  or  Territory  of  the  United  States,  or  the  District 
of  Columbia,  to  any  other  State  or  Territory7  of  the  United  States,  or 
the  District  of  Columbia,  or  from  one  place  in  a  Territory  to  another 
place  in  the  same  Territory,  or  from  any  place  in  the  United  States 
through  a  foreign  country  to  any  other  place  in  the  United  States,  or 
from  or  to  any  place  in  the  United  States  to  or  from  a  foreign  country, 
but  only  in  so  far  as  such  transportation  takes  place  within  the  United 
States. 

(2)  The  provisions  of  this  part  shall  also  apply  to  such  transporta¬ 
tion  of  passengers  and  property,  but  only  in  so  far  as  such  transporta¬ 
tion  takes  place  within  the  United  States,  but  shall  not  apply — 

(a)  To  the  transportation  of  passengers  or  property,  or  to  the 
receiving,  delivering,  storage,  or  handling  of  property,  wholly  within 
one  State  and  not  shipped  to  or  from  a  foreign  country  from  or  to 
any  place  in  the  United  States  as  aforesaid,  except  as  otherwise  provided 
in  this  part ; 

(b)  or 

(c)  To  the  transportation  of  passengers  or  property  by  a  carrier 
by  water  where  such  transportation  would  not  be  subject  to  the 
provisions  of  tins  part  except  for  the  fact  that  such  carrier  absorbs,  | 
out  of  its  port-to-port  water  rates  or  out  of  its  proportional  through 
rates,  any  switching,  terminal,  lighterage,  car  rental,  trackage, 
handling,  or  other  charges  by  a  rail  carrier  for  services  within  the 
switching,  drayage,  lighterage,  or  corporate  limits  of  a  port  terminal 
or  district. 

(3)  (a)  The  term  “common  carrier”  as  used  in  this  part  shall 
include  all  pipe-line  companies;  express  companies;  sleeping-car  com¬ 
panies;  and  all  persons,  natural  or  artificial,  engaged  in  such  trans¬ 
portation  as  aforesaid  as  common  carriers  for  hire.  Wherever  the 
word  “carrier”  is  used  in  this  part  it  shall  be  held  to  mean  “common 
carrier.”  The  term  “railroad”  as  used  in  this  part  shall  include  all 
bridges,  car  floats,  lighters,  and  ferries  used  by  or  operated  in  con¬ 
nection  with  any  railroad,  and  also  all  the  road  in  use  by  any  common 
carrier  operating  a  railroad,  whether  owned  or  operated  under  a 
contract,  agreement,  or  lease,  and  also  all  switches,  spurs,  tracks, 
terminals,  and  terminal  facilities  of  every  kind  used  or  necessary  in 
the  transportation  of  the  persons  or  property  designated  herein,  in- 
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eluding  all  freight  depots,  yards,  and  grounds,  used  or  necessary  in  the 
transportation  or  delivery  of  any  such  property.  The  term  “trans¬ 
portation”  as  used  in  this  part  shall  include  locomotives,  cars,  and 
other  vehicles,  vessels,  and  all  instrumentalities  and  facilities  of  ship¬ 
ment  or  carriage,  irrespective  of  ownership  or  of  any  contract,  express 
or  implied,  for  the  use  thereof,  and  all  services  in  connection  with  the 
receipt,  delivery,  elevation,  and  transfer  in  transit,  ventilation,  re¬ 
frigeration  or  icing,  storage,  and  handling  of  property  transported. 
The  term  “person”  as  used  in  this  part  includes  an  individual,  firm, 
copartnership,  corporation,  company,  association,  or  joint-stock 
association;  and  includes  a  trustee,  receiver,  assignee,  or  personal 
representative  thereof. 

(b)  For  the  purposes  of  sections  5,  12  (1),  20,  204  (a)  (7),  210, 
220,  304  (b),  310,  and  313  of  this  Act,  where  reference  is  made  to 
control  (in  referring  to  a  relationship  between  any  person  or  persons 
and  another  person  or  persons),  such  reference  shall  be  construed  to 
include  actual  as  well  as  legal  control,  whether  maintained  or  exer¬ 
cised  through  or  by  reason  of  the  method  of  or  circumstances  sur¬ 
rounding  organization  or  operation,  through  or  by  common  directors, 
officers,  or  stockholders,  a  voting  trust  or  trusts,  a  holding  or  invest¬ 
ment  company  or  companies,  or  through  or  by  any  other  direct  or 
indirect  means;  and  to  include  the  power  to  exercise  control. 

(4)  It  shall  be  the  duty  of  every  common  carrier  subject  to  this 
part  to  provide  and  furnish  transportation  upon  reasonable  request 
therefor,  and  to  establish  reasonable  through  routes  with  other  such 
carriers,  and  just  and  reasonable  rates,  fares,  charges,  and  classifica¬ 
tions  applicable  thereto;  and  it  shall  be  the  duty  of  common  carriers 
by  railroad  subject  to  this  part  to  establish  reasonable  through  routes 
with  common  carriers  by  water  subject  to  part  III,  and  just  and 
reasonable  rates,  fares,  charges,  and  classifications  applicable  thereto. 
It  shall  be  the  duty  of  every  such  common  carrier  establishing  through 
routes  to  provide  reasonable  facilities  for  operating  such  routes  and 
to  make  reasonable  rules  and  regulations  with  respect  to  their  opera¬ 
tion,  and  providing  for  reasonable  compensation  to  those  entitled 
thereto;  and  in  case  of  joint  rates,  fares,  or  charges,  to  establish  just, 
reasonable,  and  equitable  divisions  thereof,  which  shall  not  unduly 
prefer  or  prejudice  any  of  such  participating  carriers. 

(5)  All  charges  made  for  any  service  rendered  or  to  be  rendered  in 
the  transportation  of  passengers  or  property,  or  in  connection  there¬ 
with,  shall  be  just  and  reasonable,  and  every  unjust  and  unreasonable 
charge  for  such  service  or  any  part  thereof  is  prohibited  and  declared 
to  be  unlawful. 

(5) 0  Nothing  in  this  Act  shall  be  construed  to  prevent  any  common 
carrier  subject  to  this  Act  from  entering  into  or  operating  under  any 
contract  with  any  telephone,  telegraph,  or  cable  company,  for  the 
exchange  of  their  services. 

(6)  It  is  hereby  made  the  duty  of  all  common  carriers  subject 
to  the  provisions  of  this  part  to  establish,  observe,  and  enforce  just 
and  reasonable  classifications  of  property  for  transportation,  with 
reference  to  which  rates,  tariffs,  regulations,  or  practices  are  or  may 
be  made  or  prescribed,  and  just  and  reasonable  regulations  and 
practices  affecting  classifications,  rates,  or  tariffs,  the  issuance,  form, 
and  substance  of  tickets,  receipts,  and  bills  of  lading,  the  manner 
and  method  of  presenting,  marking,  packing,  and  delivering  property 
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for  transportation,  the  facilities  for  transportation,  the  carrying  of 
personal,  sample,  and  excess  baggage,  and  all  other  matters  relating  to 
or  connected  with  the  receiving,  handling,  transporting,  storing,  and 
delivery  of  property  subject  to  the  provisions  of  this  part  which  may 
be  necessary  or  proper  to  secure  the  safe  and  prompt  receipt,  handling, 
transportation,  and  delivery  of  property  subject  to  the  provisions 
of  this  part  upon  just  and  reasonable  terms,  and  every  unjust  and 
unreasonable  classification,  regulation,  and  practice  is  prohibited  and 
declared  to  be  unlawful. 

(7)  No  common  carrier  subject  to  the  provisions  of  this  part  shall, 
after  January  first,  nineteen  hundred  and  seven,  directly  or  indirectly, 
issue  or  give  any  interstate  free  ticket,  free  pass,  or  free  transportation 
for  passengers,  except  to  its  employees,  its  officers,  time  inspectors, 
surgeons,  physicians,  and  attorneys  at  law,  and  the  families  of  any 
of  the  foregoing;  to  the  executive  officers,  general  chairmen,  and 
counsel  of  employees’  organizations  when  such  organizations  are  au¬ 
thorized  and  designated  to  represent  employees  in  accordance  with  , 
the  provisions  of  the  Railway  Labor  Act;  to  ministers  of  religion,  ( 
traveling  secretaries  of  railroad  Young  Aden’s  Christian  Associations, 
inmates  of  hospitals  and  charitable  and  eleemosynary  institutions, 
and  persons  exclusively  engaged  in  charitable  and  eleemosynary  work; 
to  indigent,  destitute,  and  homeless  persons,  and  to  such  persons 
when  transported  by  charitable  societies  or  hospitals,  and  the  neces¬ 
sary  agents  employed  in  such  transportation;  to  inmates  of  the  Na¬ 
tional  Homes  or  States  Homes  for  Disabled  Volunteer  Soldiers,  and 
of  Soldiers’  and  Sailors’  Homes,  including  those  about  to  enter  and 
those  returning  home  after  discharge;  to  necessary  caretakers  of  live 
stock,  poultry,  milk,  and  fruit;  to  employees  on  sleeping  cars,  express 
cars,  and  to  linemen  of  telegraph  and  telephone  companies;  to  railway 
mail-service  employees  and  persons  in  charge  of  the  mails  when  on 
duty  and  traveling  to  and  from  duty,  and  all  duly  accredited  agents 
and  officers  of  the  Post  Office  Department  and  the  Railway  Mail 
Service  and  post-office  inspectors  while  traveling  on  official  business, 
upon  the  exhibition  of  their  credentials;  to  customs  inspectors,  and 
immigration  officers;  to  newsboys  on  trains,  baggage  agents,  witnesses 
attending  any  legal  investigation  in  which  the  common  carrier  is 
interested,  persons  injured  in  wrecks  and  physicians  and  nurses  attend¬ 
ing  such  persons:  Provided,  That  this  provision  shall  not  be  construed 
to  prohibit  the  interchange  of  passes  for  the  officers,  agents,  and 
employees  of  common  carriers,  and  their  families ;  nor  to  prohibit  any 
common  carrier  from  carrying  passengers  free  with  the  object  of  pro¬ 
viding  relief  in  cases  of  general  epidemic,  pestilence,  or  other  calamitous 
visitation:  And  provided  farther,  That  this  provision  shall  not  be  con¬ 
strued  to  prohibit  the  privilege  of  passes  or  franks,  or  the  exchange 
thereof  with  each  other,  for  the  officers,  agents,  employees,  and  their 
families  of  such  telegraph,  telephone  and  cable  lines,  and  the  officers, 
agents,  employees  and  then-  families  of  other  common  carriers  subject 
to  the  provisions  of  this  part:  Provided  further,  That  the  term  “em¬ 
ployees”  as  used  in  this  paragraph  shall  include  furloughed,  pensioned, 
and  superannuated  employees,  persons  who  have  become  disabled  or 
infirm  in  the  service  of  any  such  common  carrier,  and  the  remains  of 
a  person  killed  in  the  employment  of  a  carrier  and  ex-employees 
traveling  for  the  purpose  of  entering  the  service  of  any  such  common 
carrier;  and  the  term  “families”  as  used  in  this  paragraph  shall  include 
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the  families  of  those  persons  named  in  this  proviso,  also  the  families 
of  persons  killed,  and  the  widows  during  widowhood  and  minor  chil¬ 
dren  during  minority  of  persons  who  died,  while  in  the  service  of  any 
such  common  carrier.  Any  common  carrier  violating  this  provision 
shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  offense,  on 
conviction,  shall  pay  to  the  United  States  a  penalty  of  not  less  than 
one  hundred  dollars  nor  more  than  two  thousand  dollars,  and  any 
person,  other  than  the  persons  excepted  in  this  provision,  who  uses  any 
such  interstate  free  ticket,  free  pass,  or  free  transportation  shall  be 
subject  to  a  like  penalty.  Jurisdiction  of  offenses  under  this  provision 
shall  be  the  same  as  that  provided  for  offenses  in  an  Act  entitled  “An 
Act  to  further  regulate  commerce  with  foreign  nations  and  among  the 
States,”  approved  February  nineteenth,  nineteen  hundred  and  three, 
and  any  amendment  thereof. 

(8)  From  and  after  May  first,  nineteen  hundred  and  eight,  it  shall 
be  unlawful  for  any  railroad  company  to  transport  from  any  State, 
Territory,  or  the  District  of  Columbia,  to  any  other  State,  Territory, 
or  the  District  of  Columbia,  or  to  any  foreign  country,  any  article  or 
commodity,  other  than  timber  and  the  manufactured  products  thereof, 
manufactured,  mined,  or  produced  by  it,  or  under  its  authority,  or 
which  it  may  own  in  whole  or  in  part,  or  in  which  it  may  have  any 
interest,  direct  or  indirect,  except  such  articles  or  commodities  as  may 
be  necessary  and  intended  for  its  use  in  the  conduct  of  its  business 
as  a  common  carrier. 

(9)  Any  common  carrier  subject  to  the  provisions  of  this  part, 
upon  application  of  any  lateral,  branch  line  of  railroad,  or  of  any 
shipper  tendering  interstate  traffic  for  transportation,  shall  construct, 
maintain,  and  operate  upon  reasonable  terms  a  switch  connection 
with  any  such  lateral,  branch  line  of  railroad,  or  private  side  track 
which  may  be  constructed  to  connect  with  its  railroad,  where  such 
connection  is  reasonably  practicable  and  can  be  put  in  with  safety  and 
will  furnish  sufficient  business  to  justify  the  construction  and  mainte¬ 
nance  of  the  same;  and  shall  furnish  cars  for  the  movement  of  such 
traffic  to  the  best  of  its  ability  without  discrimination  in  favor  of  or 
against  any  such  shipper.  If  any  common  carrier  shall  fail  to  install 
and  operate  any  such  switch  or  connection  as  aforesaid,  on  application 
therefor  in  writing  by  any  shipper  or  owner  of  such  lateral,  branch  line 
of  railroad,  such  shipper  or  owner  of  such  lateral,  branch  line  of  rail¬ 
road  may  make  complaint  to  the  Commission,  as  provided  in  section 
thirteen  of  this  part,  and  the  Commission  shall  hear  and  investigate 
the  same  and  shall  determine  as  to  the  safety  and  practicability  thereof 
and  justification  and  reasonable  compensation  therefor,  and  the  Com¬ 
mission  may  make  an  order,  as  provided  in  section  fifteen  of  this  part, 
directing  the  common  carrier  to  comply  with  the  provisions  of  this 
section  in  accordance  with  such  order,  and  such  order  shall  be  enforced 
as  hereinafter  provided  for  the  enforcement  of  all  other  orders  by  the 
Commission,  other  than  orders  for  the  payment  of  money. 

(10)  The  term  “car  service”  in  this  part  shall  include  the  use, 
control,  supply,  movement,  distribution,  exchange,  interchange,  and 
return  of  locomotives,  cars,  and  other  vehicles  used  in  the  transporta¬ 
tion  of  property,  including  special  types  of  equipment,  and  the  supply 
of  trains,  by  any  carrier  by  railroad  subject  to  this  part. 

(11)  It  shall  be  the  duty  of  every  carrier  by  railroad  subject  to  this 
part  to  furnish  safe  and  adequate  car  service  and  to  establish,  observe, 
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and  enforce  just  and  reasonable  rules,  regulations,  and  practices  with 
respect  to  car  service;  and  every  unjust  and  unreasonable  rule,  regula¬ 
tion,  and  practice  with  respect  to  car  service  is  prohibited  and  declared 
to  be  unlawful. 

(12)  It  shall  also  be  the  duty  of  every  carrier  by  railroad  to  make 

just  and  reasonable  distribution  of  cars  for  transportation  of  coal 
among  the  coal  mines  served  by-  it,  whether  located  upon  its  line  or 
lines  or  customarily  dependent  upon  it  for  car  supply.  During  any 
period  when  the  supply  of  cars  available  for  such  service  does  not 
equal  the  requirements  of  such  mines  it  shall  be  the  duty  of  the 
carrier  to  maintain  and  apply  just  and  reasonable  ratings  of  such 
mines  and  to  count  each  and  every  car  furnished  to  or  used  by  any 
such  mine  for  transportation  of  coal  against  the  mine.  Failure  or 
refusal  so  to  do  shall  be  unlawful,  and  in  respect  of  each  car  not  so 
counted  shall  be  deemed  a  separate  offense,  and  the  carrier,  receiver, 
or  operating  trustee  so  failing  or  refusing  shall  forfeit  to  the  United 
States  the  sum  of  $100  for  each  offense,  which  may  be  recovered  in  a 
civil  action  brought  by  the  United  States.  * 

(13)  The  Commission  is  hereby  authorized  by  general  or  special 
orders  to  require  all  carriers  by  railroad  subject  to  this  part,  or  any 
of  them,  to  file  with  it  from  time  to  time  their  rules  and  regulations 
with  respect  to  car  service,  and  the  Commission  may,  in  its  discretion, 
direct  that  such  rules  and  regulations  shall  be  incorporated  in  their 
schedules  showing  rates,  fares,  and  charges  for  transportation,  and  be 
subject  to  any  or  all  of  the  provisions  of  this  part  relating  thereto. 

(14)  (a)  The  Commission  may,  after  hearing,  on  a  complaint  or 
upon  its  own  initiative  without  complaint,  establish  reasonable  rules, 
regulations,  and  practices  with  respect  to  car  service  by  common  car¬ 
riers  by  railroad  subject  to  this  part,  including  the  compensation  to 
be  paid  and  other  terms  of  any  contract,  agreement,  or  arrangement 
for  the  use  of  any  locomotive,  car,  or  other  vehicle  not  owned  by  the 
carrier  using  it  (and  whether  or  not  owned  by  another  carrier),  and 
the  penalties  or  other  sanctions  for  nonobservance  of  such  rules,  regu¬ 
lations,  or  practices. 

(b)  It  shall  be  unlawful  for  any  common  carrier  by  railroad  or  ex¬ 
press  company,  subject  to  this  part,  to  make  or  enter  into  any  con¬ 
tract,  agreement,  or  arrangement  with  any  person  for  the  furnishing 
to  or  on  behalf  of  such  carrier  or  express  company  of  protective  service 
against  heat  or  cold  to  property  transported  or  to  be  transported  in 
interstate  or  foreign  commerce,  or  for  any  such  carrier  or  express  com¬ 
pany  to  continue  after  April  1,  1941,  as  a  part}^  to  any  such  contract, 
agreement,  or  arrangement  unless  and  until  such  contract,  agreement, 
or  arrangement  has  been  submitted  to  and  approved  by  the  Commis¬ 
sion  as  just,  reasonable,  and  consistent  with  the  public  interest: 
Provided,  That  if  the  Commission  is  unable  to  make  its  determination 
with  respect  to  any  such  contract,  agreement,  or  arrangement  prior 
to  said  date,  it  may  extend  it  to  not  later  than  October  1,  1941. 

(15)  Whenever  the  Commission  is  of  opinion  that  shortage  of 
equipment,  congestion  of  traffic,  or  other  emergency  requiring  im¬ 
mediate  action  exists  in  any  section  of  the  country,  the  Commission 
shall  have,  and  it  is  hereby  given,  authority,  either  upon  complaint  or 
upon  its  own  initiative  without  complaint,  at  once,  if  it  so  orders, 
without  answer  or  other  formal  pleading  by  the  interested  carrier  or 
carriers,  and  with  or  without  notice,  hearing,  or  the  making  or  filing 
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of  a  report,  according  as  the  Commission  may  determine:  (a)  to 
suspend  the  operation  of  any  or  all  rules,  regulations,  or  practices  then 
established  with  respect  to  car  service  for  such  time  as  may  be  deter¬ 
mined  by  the  Commission;  (b)  to  make  such  just  and  reasonable 
directions  with  respect  to  car  service  without  regard  to  the  ownership 
as  between  carriers  of  locomotives,  cars,  and  other  vehicles,  during 
such  emergency  as  in  its  opinion  will  best  promote  the  service  in  the 
interest  of  the  public  and  the  commerce  of  the  people,  upon  such 
terms  of  compensation  as  between  the  carriers  as  they  may  agree  upon, 
or,  in  the  event  of  their  disagreement,  as  the  Commission  may  after 
subsequent  hearing  find  to  be  just  and  reasonable;  (c)  to  require  such 
joint  or  common  use  of  terminals,  including  main-line  track  or  tracks 
for  a  reasonable  distance  outside  of  such  terminals,  as  in  its  opinion 
will  best  meet  the  emergency  and  serve  the  public  interest,  and  upon 
such  terms  as  between  the  carriers  as  they  may  agree  upon,  or,  in  the 
event  of  their  disagreement,  as  the  Commission  may  after  subsequent 
hearing  find  to  be  just  and  reasonable;  and  (d)  to  give  directions  for 
^preference  or  priority  in  transportation,  embargoes,  or  movement  of 
traffic  under  permits,  at  such  time  and  for  such  periods  as  it  may  deter¬ 
mine,  and  to  modify,  change,  suspend,  or  annul  them.  In  time  of 
war  or  threatened  war  the  President  may  certify  to  the  Commission 
that  it  is  essential  to  the  national  defense  and  security  that  certain 
traffic  shall  have  preference  or  priority  in  transportation,  and  the 
Commission  shall,  under  the  power  herein  conferred,  direct  that  such 
preference  or  priority  be  afforded. 

(16)  Whenever  the  Commission  is  of  opinion  that  any  carrier  by 
railroad  subject  to  this  part  is  for  any  reason  unable  to  transport  the 
traffic  offered  it  so  as  properly  to  serve  the  public,  it  may,  upon  the 
same  procedure  as  provided  in  paragraph  (15),  make  such  just  and 
reasonable  directions  with  respect  to  the  handling,  routing,  and  move¬ 
ment  of  the  traffic  of  such  carrier  and  its  distribution  over  other  lines 
of  roads,  as  in  the  opinion  of  the  Commission  will  best  promote 
the  service  in  the  interest  of  the  public  and  the  commerce  of  the 
people,  and  upon  such  terms  as  between  the  carriers  as  they  may 
agree  upon,  or,  in  the  event  of  their  disagreement,  as  the  Commission 
may  after  subsequent  hearing  find  to  be  just  and  reasonable. 

(17)  (a)  The  directions  of  the  Commission  as  to  car  service  and  to 
'the  matters  referred  to  in  paragraphs  (15)  and  (16)  may  be  made 
through  and  by  such  agents  or  agencies  as  the  Commission  shall 
designate  and  appoint  for  that  purpose.  It  shall  be  the  duty  of  all 
carriers  by  railroad  subject  to  this  part,  and  of  their  officers,  agents, 
and  employees,  to  obey  strictly  and  conform  promptly  to  such  orders 
or  directions  of  the  Commission,  and  in  case  of  failure  or  refusal  on 
the  part  of  any  carrier,  receiver,  or  operating  trustee  to  comply  with 
any  such  order  or  direction  such  carrier,  receiver,  or  trustee  shall  be 
liable  to  a  penalty  of  not  less  than  $100  nor  more  than  $500  for  each 
such  offense  and  $50  for  each  and  every  day  of  the  continuance  of 
such  offense,  which  shall  accrue  to  the  United  States  and  may  be 
recovered  in  a  civil  action  brought  by  the  United  States:  Provided, 
however,  That  nothing  in  this  part  shall  impair  or  affect  the  right  of  a 
State,  in  the  exercise  of  its  police  power,  to  require  just  and  reasonable 
freight  and  passenger  service  for  intrastate  business,  except  in  so  far 
as  such  requirement  is  inconsistent  with  any  lawful  order  of  the  Com¬ 
mission  made  under  the  provisions  of  this  part  and  except  as  otherwise 
provided jin  this  part. 
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(b)  It  shall  be  unlawful  for  any  person  to  offer  or  give  or  cause  or 
procure  to  be  offered  or  given,  directly  or  indirectly,  any  money, 
property,  or  tiling  of  value,  or  bribe  in  any  other  form  whatsoever,  to 
any  person  acting  for  or  employed  by  any  carrier  by  railroad  subject 
to  this  part  with  intent  to  influence  his  decision  or  action,  or  because  of 
his  decision  or  action,  with  respect  to  the  supply,  distribution,  or 
movement  of  cars  or  other  vehicles,  or  vessels,  used  in  the  transpor¬ 
tation  of  property.  It  shall  be  unlawful  for  any  person  acting  for  or 
employed  by  any  carrier  by  railroad  subject  to  this  part  to  solicit, 
accept,  or  receive,  directly  or  indirectly,  any  money,  property,  or 
thing  of  value,  or  bribe  in  any  other  form  whatsoever,  with  intent  to 
be  influenced  thereby  in  his  decision  or  action,  or  because  of  his  deci¬ 
sion  or  action,  with  respect  to  the  supply,  distribution,  or  movement 
of  cars  or  other  vehicles,  or  vessels,  used  in  the  transportation  of  prop¬ 
erty.  Any  person  who  violated  the  provisions  of  this  subparagraph 
shall  be  deemed  guilty  of  a  misdemeanor  and  be  subject  for  each  offense 
to  a  fine  of  not  more  than  $1,000,  or  imprisonment  in  the  penitentiary 
for  a  term  of  not  more  than  two  years,  or  both  such  fine  and  imprison¬ 
ment. 

(18)  After  ninety  days  after  this  paragraph  takes  effect  no  carrier 
by  railroad  subject  to  this  part  shall  undertake  the  extension  of  its 
line  of  railroad,  or  the  construction  of  a  new  line  of  railroad,  or  shall 
acquire  or  operate  any  line  of  railroad,  or  extension  thereof,  or  shall 
engage  in  transportation  under  this  part  over  or  by  means  of  such 
additional  or  extended  line  of  railroad,  unless  and  until  there  shall  first 
have  been  obtained  from  the  Commission  a  certificate  that  the  present 
or  future  public  convenience  and  necessity  require  or  will  require  the 
construction,  or  operation,  or  construction  and  operation,  of  such 
additional  or  extended  line  of  railroad,  and  no  carrier  by  railroad 
subject  to  this  part  shall  abandon  all  or  any  portion  of  a  line  of  rail¬ 
road,  or  the  operation  thereof,  uidess  and  until  there  shall  first  have 
been  obtained  from  the  Commission  a  certificate  that  the  present  or 
future  public  convenience  and  necessity  permit  of  such  abandonment. 
Nothing  in  this  paragraph  or  in  section  5  shall  be  considered  to  pro¬ 
hibit  the  making  of  contracts  between  carriers  by  railroad  subject  to 
this  part,  without  the  approval  of  the  Commission,  for  the  joint 
ownership  or  joint  use  of  spur,  industrial,  team,  switching,  or  side 
tracks. 

(19)  The  application  for  and  issuance  of  any  such  certificate  shall 
be  under  such  rules  and  regulations  as  to  hearings  and  other  matters 
as  the  Commission  may  from  time  to  time  prescribe,  and  the  provisions 
of  this  part  shall  apply  to  all  such  proceedings.  Upon  receipt  of  any 
application  for  such  certificate  the  Commission  shall  cause  notice 
thereof  to  be  given  to  and  a  copy  filed  with  the  governor  of  each  State 
in  which  such  additional  or  extended  line  of  railroad  is  proposed  to  be 
constructed  or  operated,  or  all  or  any  portion  of  a  line  of  railroad,  or 
the  operation  thereof,  is  proposed  to  be  abandoned,  with  the  right  to 
be  heard  as  hereinafter  provided  with  respect  to  the  hearing  of  com¬ 
plaints  or  the  issuance  of  securities;  and  said  notice  shall  also  be 
published  for  three  consecutive  weeks  in  some  newspaper  of  general 
circulation  in  each  county  in  or  through  which  said  line  of  railroad  is 
constructed  or  operates. 

(20)  The  Commission  shall  have  power  to  issue  such  certificate  as 
prayed  for,  or  to  refuse  to  issue  it,  or  to  issue  it  for  a  portion  or  portions 
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of  a  line  of  railroad,  or  extension  thereof,  described  in  the  application, 
or  for  the  partial  exercise  only  of  such  right  or  privilege,  and  may 
attach  to  the  issuance  of  the  certificate  such  terms  and  conditions  as 
in  its  judgment  the  public  convenience  and  necessity  may  require. 
From  and  after  issuance  of  such  certificate,  and  not  before,  the  carrier 
by  railroad  may,  without  securing  approval  other  than  such  certificate, 
comply  with  the  terms  and  conditions  contained  in  or  attached  to 
the  issuance  of  such  certificate  and  proceed  with  the  construction, 
operation,  or  abandonment  covered  thereby.  Any  construction, 
operation,  or  abandonment  contrary  to  the  provisions  of  this  para¬ 
graph  or  of  paragraph  (18)  or  (19)  of  this  section  may  be  enjoined  by 
any  court  of  competent  jurisdiction  at  the  suit  of  the  United  States, 
the  Commission,  any  commission  or  regulating  body  of  the  State  or 
States  affected,  or  any  party  in  interest;  and  any  carrier  which,  or 
any  director,  officer,  receiver,  operating  trustee,  lessee,  agent,  or 
person,  acting  for  or  employed  by  such  carrier,  who  knowingly  author¬ 
izes,  consents  to,  or  permits  any  violation  of  the  provisions  of  this 
paragraph  or  of  paragraph  (IS)  of  this  section,  shall  upon  conviction 
thereof  be  punished  by  a  fine  of  not  more  than  $5,000  or  by  imprison¬ 
ment  for  not  more  than  three  years,  or  both. 

(21)  The  Commission  may,  after  hearing,  in  a  proceeding  upon 
complaint  or  upon  its  own  initiative  without  complaint,  authorize  or 
require  by  order  any  carrier  by  railroad  subject  to  this  part,  party 
to  such  proceeding,  to  provide  itself  with  safe  and  adequate  facilities 
for  performing  as  a  common  carrier  its  car  service  as  that  term  is 
used  in  this  part,  and  to  extend  its  line  or  lines:  Provided ,  That  no 
such  authorization  or  order  shall  be  made  unless  the  Commission  finds, 
as  to  such  extension,  that  it  is  reasonably  required  in  the  interest  of 
public  convenience  and  necessity,  or  as  to  such  extension  or  facilities 
that  the  expense  involved  therein  will  not  impair  the  ability  of  the 
carrier  to  perform  its  duty  to  the  public.  Any  carrier  subject  to  this 
part  which  refuses  or  neglects  to  comply  with  any  order  of  the  Com¬ 
mission  made  in  pursuance  of  this  paragraph  shall  be  liable  to  a  penalty 
of  $100  for  each  day  during  which  such  refusal  or  neglect  continues, 
which  shall  accrue  to  the  United  States  and  may  be  recovered  in  a 
civil  action  brought  by  the  United  States. 

,  (22)  The  authority  of  the  Commission  conferred  by  paragraphs 

)(18)  to  (21),  both  inclusive,  shall  not  extend  to  the  construction  or 
abandonment  of  spur,  industrial,  team,  switching  or  side  tracks, 
located  or  to  be  located  wholly  within  one  State,  or  of  street,  suburban, 
or  interurban  electric  railways,  which  are  not  operated  as  a  part  or 
parts  of  a  general  steam  railroad  system  of  transportation. 

:fc  *  *  *  *  *  * 

COMPLAINTS  TO  AND  INVESTIGATIONS  BY  COMMISSION 

Sec.  13.  (1)  That  any  person,  firm,  corporation,  company,  or 
association,  or  any  mercantile,  agricultural,  or  manufacturing  society 
or  other  organization,  or  any  body  politic  or  municipal  organization, 
or  any  common  carrier,  complaining  of  anything  done  or  omitted  to 
be  done  by  any  common  carrier  subject  to  the  provisions  of  this  part 
in  contravention  of  the  provisions  thereof,  may  apply  to  said  Com¬ 
mission  by  petition,  which  shall  briefly  state  the  facts;  whereupon  a 
statement  of  the  complaint  thus  made  shall  be  forwarded  by  the 
Commission  to  such  common  carrier,  who  shall  be  called  upon  to 
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satisfy  the  complaint,  or  to  answer  the  same  in  writing,  within  a 
reasonable  time,  to  be  specified  by  the  Commission.  If  such  common 
carrier  within  the  time  specified  shall  make  reparation  for  the  injury 
alleged  to  have  been  done,  the  common  carrier  shall  be  relieved  of 
liability  to  the  complainant  only  for  the  particular  violation  of  law 
thus  complained  of.  If  such  carrier  or  carriers  shall  not  satisfy  the 
complaint  within  the  time  specified,  or  there  shall  appear  to  be  any 
reasonable  ground  for  investigating  said  complaint,  it  shall  be  the 
duty  of  the  Commission  to  investigate  the  matters  complained  of  in 
such  manner  and  by  such  means  as  it  shall  deem  proper. 

(2)  Said  Commission  shall,  in  like  manner  and  with  the  same 
authority  and  powers,  investigate  any  complaint  forwarded  by  the 
railroad  commissioner  or  railroad  commission  of  any  State  or  Territory 
at  the  request  of  such  commissioner  or  commission,  and  the  Interstate 
Commerce  Commission  shall  have  full  authority  and  power  at  any 
time  to  institute  an  inquiry,  on  its  own  motion,  in  any  case  and  as 
to  any  matter  or  thing  concerning  which  a  complaint  is  authorized 
to  be  made,  to  or  before  said  Commission  by  any  provision  of  this  part, 
or  concerning  which  any  question  may  arise  under  any  of  the  provi¬ 
sions  of  this  part,  or  relating  to  the  enforcement  of  any  of  the  provi¬ 
sions  of  this  part.  And  the  said  Commission  shall  have  the  same 
powers  and  authority  to  proceed  with  any  inquiry  instituted  on  its 
own  motion  as  though  it  had  been  appealed  to  by  complaint  or  petition 
under  any  of  the  provisions  of  this  part,  including  the  power  to  make 
and  enforce  any  order  or  orders  in  the  case,  or  relating  to  the  matter 
or  thing  concerning  which  the  inquiry  is  had  excepting  orders  for  the 
payment  of  money.  No  complaint  shall  at  any  time  be  dismissed 
because  of  the  absence  of  direct  damage  to  the  complainant.  Repre¬ 
sentatives  of  State  commissions  sitting  with  the  Commission,  under 
the  provisions  of  this  section,  in  cases  pending  before  the  Commission, 
shall  receive  such  allowances  for  travel  and  subsistence  expense  as  the 
Commission  shall  provide. 

(3)  Whenever  in  any  investigation  under  the  provisions  of  this 
part,  or  in  any  investigation  instituted  upon  petition  of  the  carrier 
concerned,  which  petition  is  hereby  authorized  to  be  filed,  there  shall 
be  brought  in  issue  any  rate,  fare,  charge,  classification,  regulation, 
or  practice,  made  or  imposed  by  authority  of  any  State,  or  initiated 
by  the  President  during  the  period  of  Federal  control,  the  Commission, 
before  proceeding  to  hear  and  dispose  of  such  issue,  shall  cause  the 
State  or  States  interested  to  be  notified  of  the  proceeding.  The  Com¬ 
mission  may  confer  with  the  authorities  of  any  State  having  regulatory 
jurisdiction  over  the  class  of  persons  and  corporations  subject  to  this 
part  or  part  III  with  respect  to  the  relationship  between  rate  structures 
and  practices  of  carriers  subject  to  the  jurisdiction  of  such  State 
bodies  and  of  the  Commission;  and  to  that  end  is  authorized  and  em¬ 
powered,  under  rules  to  be  prescribed  by  it,  and  which  may  be  modified 
from  time  to  time,  to  hold  joint  hearings  with  any  such  State  regulat¬ 
ing  bodies  on  anj^  matters  wherein  the  Commission  is  empowered 
to  act  and  where  the  rate-making  authority  of  a  State  is  or  may  be 
affected  by  the  action  taken  by  the  Commission.  The  Commission 
is  also  authorized  to  avail  itself  of  the  cooperation,  services,  records, 
and  facilities  of  such  State  authorities  in  the  enforcement  of  any  pro¬ 
vision  of  this  part  or  part  III. 

(4)  Whenever  in  any  such  investigation  the  Commission,  after  full 
hearing,  finds  that  any  such  rate,  fare,  charge,  classification,  regula- 
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tion,  or  practice  causes  any  undue  or  unreasonable  advantage,  prefer¬ 
ence,  or  prejudice  as  between  persons  or  localities  in  intrastate  com¬ 
merce  on  the  one  hand  and  interstate  or  foreign  commerce  on  the  other 
hand,  or  any  undue,  unreasonable,  or  unjust  discrimination  against 
interstate  or  foreign  commerce,  which  is  hereby  forbidden  and  de¬ 
clared  to  be  unlawful,  it  shall  prescribe  the  rate,  fare,  or  charge,  or  the 
maximum  or  minimum,  or  maximum  and  minimum,  thereafter  to  be 
charged,  and  the  classification,  regulation,  or  practice  thereafter  to  be 
observed,  in  such  manner  as,  in  its  judgment,  will  remove  such  ad¬ 
vantage,  preference,  prejudice,  or  discrimination.  Such  rates,  fares, 
charges,  classifications,  regulations,  and  practices  shall  be  observed 
while  in  effect  by  the  carriers  parties  to  such  proceeding  affected 
thereby,  the  law  of  any  State  or  the  decision  or  order  of  any  State 
authority  to  the  contrary  notwithstanding. 

DISCONTINUANCE  OR  CHANGE  OF  CERTAIN  OPERATIONS  OR  SERVICES 

I  Sec.  18a.  ( 1 )  A  carrier  or  carriers  subject  to  this  part,  if  their  rights 
with  respect  to  the  discontinuance  or  change,  in  whole  or  in  part,  of  the 
operation  or  service  of  any  train  or  ferry  engaged  in  the  transportation 
of  passengers  or  property  in  interstate,  foreign  and  intrastate  commerce, 
or  any  of  them.,  or  of  the  operation  or  service  of  any  station,  depot  or  other 
facility  where  passengers  or  property  are  received  for  transportation  in 
interstate,  foreign  and  intrastate  commerce,  or  any  of  them,  are  subject 
to  any  provision  of  the  constitution  or  statutes  of  any  State  or  any  regula¬ 
tion  or  order  of  (or  are  the  subject  of  any  proceeding  pending  before )  any 
court  or  an  administrative  or  regulatory  agency  of  any  State,  may,  but 
shall  not  be  required  to,  file  with  the  Commission,  mail  to  the  Governor 
of  each  State  in  which  such  train,  ferry,  station,  depot  or  other  facility 
is  operated,  and  post  in  every  station,  depot  or  other  facility  directly 
affected  thereby,  notice  at  least  thirty  days  in  advance  of  any  such  proposed 
discontinuance  or  change.  The  carrier  or  carriers  filing  such  notice 
may  discontinue  or  change  any  such  operation  or  service  pursuant  to 
such  notice  except  as  otherwise  ordered  by  the  Commission  pursuant  to 
this  section,  the  laws  or  constitution  of  any  State,  or  the  decision  or  order  of, 
or  the  pendency  of  any  proceeding  before,  any  court  or  State  authority 
to  the  contrary  notwithstanding.  Upon  the  filing  of  such  notice  the 

•  Commission  shall  have  authority  during  said  thirty  days’  notice  period, 
either  upon  complaint  or  upon  its  own  initiative  without  complaint,  to 
enter  upon  an  investigation  the  proposed  discontinuance  or  change. 
Upon  the  institution  of  such  investigation,  the  Commission,  by  order 
served  upon  the  carrier  or  carriers  affected  thereby  at  least  ten  days  prior 
to  the  day  on  which  such  discontinuance  or  change  would  otherwise  become 
effective,  may  require  such  train,  ferry ,  station,  depot,  or  other  facility  to 
be  continued  in  operation  or  service,  in  whole  or  in  part,  pending  hearing 
and  decision  in  such  investigation,  but  not  for  a  longer  period  than  four 
months  beyond  the  date  when  such  discontinuance  or  change  would 
otherwise  have  become  effective.  If,  after  hearing  in  such  investigation, 
whether  concluded  before  or  after  such  discontinuance  or  change  has 
become  effective,  the  Commission  finds  that  the  operation  or  service  of 
such  train,  ferry,  station,  depot,  or  other  facility  is  required  by  public 
convenience  and  necessity  and  that  such  operation  or  service  will  not 
result  in  a  net  loss  therefrom  to  the  carrier  or  carriers  and  will  not  other¬ 
wise  unduly  burden  interstate  or  foreign  commerce,  the  Commission  may 
by  order  require  the  continuance  or  restoration  of  operation  or  service 
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of  such  train,  ferry,  station,  depot,  or  other  facility ,  in  whole  or  in  part, 
for  a  period  not  to  exceed  one  year  from  the  date  of  such  order.  The 
provisions  of  this  section  shall  not  supersede  the  laivs  of  any  State  or  the 
orders  or  regulations  of  any  administrative  or  regulatory  body  of  any  State 
applicable  to  such  discontinuance  or  change  unless  notice  as  in  this  section 
provided  is  filed  with  the  Commission.  On  the  expiration  of  an  order  by 
the  Commission  after  such  investigation  requiring  the  continuance  or 
restoration  of  operation  or  service,  the  jurisdiction  of  any  State  as  to  such 
discontinuance  or  change  shall  no  longer  be  superseded  unless  the  procedure 
provided  by  this  section  shall  again  be  invoked  by  the  carrier  or  carriers. 

(2)  The  provisions  of  this  section  shall  not  apply  to  the  operations  of 
or  services  performed  by  any  carrier  by  railroad  on  a  line  of  railroad 
located  wholly  within  a  single  State. 

(3)  The  Commission,  in  cooperation  with  State  utilities  commissions, 
shall  make  a  study  of  the  passenger  train  deficit  problem  and  report 
thereon  to  the  Congress  not  later  than  June  80,  1959,  together  with  such 
recommendations  as  the  Commission  deems  to  be  necessary  or  appropriate,  a 

*  *  *  *  *  *  *  f 

RULE  OF  RATE  MAKING 

Sec.  15a.  (1)  When  used  in  this  section  the  term  “rates”  means 
rates,  fares,  and  charges,  and  all  classifications,  regulations,  and 
practices  relating  thereto. 

(2)  In  the  exercise  of  its  power  to  prescribe  just  and  reasonable 
rates  the  Commission  shall  give  due  consideration,  among  other 
factors,  to  the  effect  of  rates  on  the  movement  of  traffic  by  the  carrier 
or  carriers  for  which  the  rates  are  prescribed;  to  the  need,  in  the 
public  interest,  of  adequate  and  efficient  railway  transportation  serv¬ 
ice  at  the  lowest  cost  consistent  with  the  furnishing  of  such  service; 
and  to  the  need  of  revenues  sufficient  to  enable  the  carriers,  under 
honest,  economical,  and  efficient  management  to  provide  such  service. 

(3)  In  a  proceeding  involving  competition  between  carriers  of  different 
modes  of  transportation,  subject  to  this  Act,  the  Commission,  in  deter¬ 
mining  whether  a  rate  is  lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attending  the  movement  of  the  traffic 
by  the  carrier  or  carriers  to  which  the  rate  is  applicable.  Rates  of  a  a 
carrier  shall  not  be  held  up  to  a  particular  level  to  protect  the  t>  affic  of  any  f 
other  mode  of  transportation,  giving  due  consideration  to  the  objectives  of 
the  national  transportation  policy  declared  in  this  Act. 

*  5}c  Hi  sfc  sf* 

DEFINITIONS 

Sec.  203.  (a)  As  used  in  this  part — - 

(1)  The  term  “person”  means  any  individual,  firm,  copartnership, 
corporation,  company,  association,  or  joint-stock  association;  and 
includes  any  trustee,  receiver,  assignee,  or  personal  representative 
thereof. 

(2)  The  term  “board”  or  “State  board”  means  the  commission, 
board,  or  official  (by  whatever  name  designated  in  the  laws  of  a 
State)  which,  under  the  laws  of  any  State  in  which  any  part  of  the 
service  in  interstate  or  foreign  commerce  regulated  by  this  part  is 
performed,  has  or  may  hereafter  have  jurisdiction  to  grant  or  approve 
certificates  of  public  convenience  and  necessity  or  permits  to  motor 
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carriers,  or  otherwise  to  regulate  the  business  of  transportation  by 
motor  vehicles,  in  intrastate  commerce  over  the  highways  of  such 
State. 

(3)  The  term  “Commission”  means  the  Interstate  Commerce 
Commission. 

(4)  The  term  “joint  board.”  means  any  special  board  constituted 
as  provided  in  section  205  of  this  part. 

(5)  The  term  “certificate”  means  a  certificate  of  public  convenience 
and  necessity  issued  under  this  part  to  common  carriers  by  motor 
vehicle. 

(6)  The  term  “permit”  means  a  permit  issued  under  this  part  to 
contract  carriers  by  motor  vehicle. 

(7)  The  term  “license”  means  a  license  issued  under  this  part  to  a 
broker. 

(8)  The  term  “State”  means  any  of  the  several  States  or  the 
District  of  Columbia;  and  the  term  “United  States”  means  the  several 
States  and  the  District  of  Columbia. 

(9)  The  term  “express  company”  means  any  common  carrier  by 
express  subject  to  the  provisions  of  part  I. 

(10)  The  term  “interstate  commerce”  means  commerce  between 
any  place  in  a  State  and  any  place  in  another  State  or  between  places 
in  the  same  State  through  another  State,  whether  such  commerce 
moves  wholly  by  motor  vehicle  or  partly  by  motor  vehicle  and  partly 
by  rail,  express,  or  water. 

(11)  The  term  “foreign  commerce”  means  commerce,  whether  such 
commerce  moves  wholly  by  motor  vehicle  or  partly  by  motor  vehicle 
and  partly  by  rail,  express,  or  water,  (A)  between  any  place  in  the 
United  States  and  any  place  in  a  foreign  country,  or  between  places  in 
the  United  States  through  a  foreign  country;  or  (B)  between  any 
place  in  the  United  States  and  any  place  in  a  Territory  or  possession  of 
the  United  States  insofar  as  such  transportation  takes  place  within 
the  United  States.  The  term  “foreign  commerce”  also  includes 
transportation  between  places  in  a  foreign  country,  or  between  a  place 
in  one  foreign  country  and  a  place  in  another  foreign  country,  insofar 
as  such  transportation  takes  place  within  the  United  States,  but  only 
for  purposes  of  the  application,  to  carriers  engaged  in  such  transpor¬ 
tation,  of  the  following  provisions  of  this  part:  Section  215  (which 
relates  to  insurance  for  the  protection  of  the  public),  section  221 
(which  relates  to  designation  of  an  agent  for  service  of  process),  and 
those  provisions  of  section  204  which  relate  to  qualifications  and 
maximum  hours  of  service  of  employees  and  safety  of  operation  and 
equipment. 

(12)  The  term  “highway”  means  the  roads,  highways,  streets,  and 
ways  in  any  State. 

(13)  The  term  “motor  vehicle”  means  any  vehicle,  machine,  tractor, 
trailer,  or  semitrailer  propelled  or  drawn  by  mechanical  power  and 
used  upon  the  highways  in  the  transportation  of  passengers  or  prop¬ 
erty,  or  any  combination  thereof  determined  by  the  Commission,  but 
does  not  include  any  vehicle,  locomotive,  or  car  operated  exclusively 
on  a  rail  or  rads,  or  a  trolley  bus  operated  by  electric  power  derived 
from  a  fixed  overhead  wire,  furnishing  local  passenger  transportation 
similar  to  street-railway  service. 

(14)  The  term  “common  carrier  by  motor  vehicle”  means  any 
person  which  holds  itself  out  of  the  general  public  to  engage  in  the 
transportation  by  motor  vehicle  in  interstate  or  foreign  commerce  of 
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passengers  or  property  or  any  class  or  classes  thereof  for  compensa¬ 
tion,  whether  over  regular  or  irregular  routes,  except  transportation 
by  motor  vehicle  by  an  express  company  to  the  extent  that  such  trans¬ 
portation  has  heretofore  been  subject  to  part  I,  to  which  extent  such 
transportation  shall  continue  to  be  considered  to  be  and  shall  be 
regulated  as  transportation  subject  to  part  I. 

(15)  The  term  "contract  carrier  by  motor  vehicle”  means  any  per¬ 
son  which  engages  in  transportation  by  motor  vehicle  of  passengers  or 
property  in  interstate  or  foreign  commerce,  for  compensation  (other 
than  transportation  referred  to  in  paragraph  (14)  and  the  exception 
therein),  under  continuing  contracts  with  one  person  or  a  limited 
number  of  persons  either  (a)  for  the  furnishing  of  transportation 
services  through  the  assignment  of  motor  vehicles  for  a  continuing 
period  of  time  to  the  exclusive  use  of  each  person  served  or  (b)  for 
the  furnishing  of  transportation  services  designed  to  meet  the  distinct 
need  for  each  individual  customer. 

(16)  The  term  "motor  carrier”  includes  both  a  common  carrier  by 
motor  vehicle  and  a  contract  carrier  by  motor  vehicle. 

(17)  The  term  “private  carrier  of  property  by  motor  vehicle” 
means  any  person  not  included  in  the  terms  "common  carrier  by  motor 
vehicle”  or  "contract  carrier  by  motor  vehicle”,  who  or  which  trans¬ 
ports  in  interstate  or  foreign  commerce  by  motor  vehicle  property  of 
which  such  person  is  the  owner,  lessee,  or  bailee,  when  such  trans¬ 
portation  is  for  the  purpose  of  sale,  lease,  rent,  or  bailment,  or  in 
furtherance  of  any  commercial  enterprise. 

(18)  The  term  “broker”  means  any  person  not  included  in  the  term 
"motor  carrier”  and  not  a  bona  fide  employee  or  agent  of  any  such 
carrier,  who  or  which,  as  principal  or  agent,  sells  or  offers  for  sale  any 
transportation  subject  to  this  part,  or  negotiates  for,  or  holds  himself 
or  itself  out  by  solicitation,  advertisement,  or  otherwise  as  one  who 
sells,  provides,  furnishes,  contracts,  or  arranges  for  such  transportation. 

(19)  The  "services”  and  “transportation”  to  which  this  part  ap¬ 
plies  include  all  vehicles  operated  by,  for,  or  in  the  interest  of  any 
motor  carrier  irrespective  of  ownership  or  of  contract,  express  or  im¬ 
plied,  together  with  all  facilities  and  property  operated  or  controlled 
by  any  such  carrier  or  carriers  and  used  in  the  transportation  of 
passengers  or  property  in  interstate  or  foreign  commerce  or  in  the 
performance  of  any  service  in  connection  therewith. 

(20)  The  term  "interstate  operation”  means  any  operation  in 
interstate  commerce. 

(21)  The  term  "foreign  operation”  means  any  operation  in  foreign 
commerce. 

(22)  The  term  “carrier  of  migrant  workers  by  motor  vehicle” 
means  any  person,  including  any  “contract  carrier  by  motor  vehicle”, 
but  not  including  any  "common  carrier  by  motor  vehicle”,  who  or 
which  transports  in  interstate  or  foreign  commerce  at  any  one  time 
three  or  more  migrant  workers  to  or  from  their  employment  by  any 
motor  vehicle  other  than  a  passenger  automobile  or  station  wagon, 
except  migrant  workers  transporting  themselves  or  their  immediate 
families. 

(23)  The  term  "migrant  worker”  means  any  individual  proceeding 
to  or  returning  from  employment  in  agriculture  as  defined  in  section 
3  (f)  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended  (29  U.  S.  C. 
203  (f)),  or  section  3121  (g)  of  the  Internal  Revenue  Code  of  1954 
(26  U.  S.  C.  3121  (g)). 
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(b)  Nothing  in  this  part,  except  the  provisions  of  section  204 
relative  to  qualifications  and  maximum  hours  of  service  of  employees 
and  safety  of  operation  or  standards  of  equipment  shall  be  construed 
to  include  (1)  motor  vehicles  employed  solely  in  transporting  school 
children  and  teachers  to  or  from  school;  or  (2)  taxicabs,  or  other  motor 
vehicles  performing  a  bona  fide  taxicab  service,  having  a  capacity  of 
not  more  than  six  passengers  and  not  operated  on  a  regular  route  or 
between  fixed  termini;  or  (3)  motor  vehicles  owned  or  operated  by  or 
on  behalf  of  hotels  and  used  exclusively  for  the  transportation  of 
hotel  patrons  between  hotels  and  local  railroad  or  other  common 
carrier  stations;  or  (4)  motor  vehicles  operated,  under  authorization, 
regulation,  and  control  of  the  Secretary  of  the  Interior,  principally  for 
the  purpose  of  transporting  persons  in  and  about  the  national  parks 
and  national  monuments;  or  (4a)  motor  vehicles  controlled  and 
operated  by  any  farmer  when  used  in  the  transportation  of  his  agri¬ 
cultural  (including  horticultural)  commodities  and  products  thereof, 
or  in  the  transportation  of  supplies  to  his  farm;  or  (5)  motor  vehicles 
'controlled  and  operated  by  a  cooperative  association  as  defined  in 
the  Agricultural  Marketing  Act,  approved  June  15,  1929,  as  amended, 
or  by  a  federation  of  such  cooperative  associations,  if  such  federation 
possesses  no  greater  powers  or  purposes  than  cooperative  associations 
so  defined;  or  (6)  motor  vehicles  used  in  carrying  property  consisting 
of  ordinary  livestock,  fish  (including  shell  fish),  or  agricultural  (in¬ 
cluding  horticultural)  commodities  (not  including  manufactured 
products  thereof),  if  such  motor  vehicles  are  not  used  in  carrying  any 
other  property,  or  passengers,  for  compensation  :  Provided,  That  the 
words  “'property  consisting  of  ordinary  livestock,  fish  (■ including  shell 
fish),  or  agricultural  ( including  horticultural)  commodities  ( not  including 
manufactured  products  thereof)”  as  used  herein  shall  include  property 
shown  as  “ Exempt ”  in  the  “Commodity  List ”  incorporated  in  ruling 
numbered  107,  March  19,  1958,  Bureau  of  Motor  Carriers,  Interstate 
Commerce  Commission,  but  shall  not  include  property  shown  therein  as 
“Not  exempt”:  Provided  further ,  however,  That  notwithstanding  the  pre¬ 
ceding  proviso  the  words  “ property  consisting  of  ordinary  livestock,  fish 
( including  shell  fish),  or  agricultural  ( including  horticultural)  com¬ 
modities  ( not  including  manufactured  products  thereof )”  shall  not  be 
deemed  to  include  frozen  fruits,  frozen  berries,  or  frozen  vegetables  and 
shall  be  deemed  to  include  fish  or  shellfish,  and  fresh  or  frozen  products 
thereof  containing  seafood  as  the  basic  ingredient,  whether  breaded, 
cooked  or  otherwise  prepared  ( but  not  including  fish  and  shellfish  which 
have  been  treated  for  preserving,  such  as  canned,  smoked,  salted,  pickled, 
spiced,  corned  or  kippered  products) or  (7)  motor  vehicles  used 
exclusively  in  the  distribution  of  newspapers;  or  (7a)  the  transporta¬ 
tion  of  persons  or  property  by  motor  vehicle  when  incidental  to 
transportation  by  aircraft  nor,  unless  and  to  the  extent  that  the  Com¬ 
mission  shall  from  time  to  time  find  that  such  application  is  necessary 
to  carry  out  the  national  transportation  policy  declared  in  this  Act, 
shall  the  provisions  of  this  part,  except  the  provisions  of  section  204 
relative  to  qualifications  and  maximum  hours  of  service  of  emploj^ees 
and  safety  of  operation  or  standards  of  equipment  apply  to:  (8)  The 
transportation  of  passengers  or  property  in  interstate  or  foreign 
commerce  wholly  within  a  municipality  or  between  contiguous  munici¬ 
palities  or  within  a  zone  adjacent  to  and  commercially  a  part  of  any 
such  municipality  or  municipalities,  except  when  such  transportation 
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is  under  a  common  control,  management,  or  arrangement  for  a 
continuous  carriage  or  shipment  to  or  from  a  point  without  such 
municipality,  municipalities,  or  zone,  and  provided  that  the  motor 
carrier  engaged  in  such  transportation  of  passengers  over  regular  or 
irregular  route  or  routes  in  interstate  commerce  is  also  lawfully 
engaged  in  the  intrastate  transportation  of  passengers  over  the  entire 
length  of  such  interstate  route  or  routes  in  accordance  with  the  laws 
of  each  State  having  jurisdiction;  or  (9)  the  casual,  occasional,  or 
reciprocal  transportation  of  passengers  or  property  by  motor  vehicle 
in  interstate  or  foreign  commerce  for  compensation  by  any  person  not 
engaged  in  transportation  by  motor  vehicle  as  a  regular  occupation  or 
business,  unless,  in  the  case  of  transportation  of  passengers,  such 
transportation  is  sold  or  offered  for  sale,  or  provided  or  procured  or 
furnished  or  arranged  for,  by  a  broker,  or  by  any  other  person  who 
sells  or  offers  for  sale  transportation  furnished  by  a  person  lawfully 
engaged  in  the  transportation  of  passengers  by  motor  vehicle  under  a 
certificate  or  permit  issued  under  this  part  or  under  a  pending  applica¬ 
tion  for  such  a  certificate  or  permit. 

(c)  Except  as  provided  in  section  202  (c),  section  203  (b),  in  the 
exception  in  section  203  (a)  (14),  and  in  the  second  proviso  in  section 
206  (a)  (1),  no  person  shall  engage  in  any  for-hire  transportation 
business  by  motor  vehicle,  in  interstate  or  foreign  commerce,  on  any 
public  highway  or  within  any  reservation  under  the  exclusive  jurisdic¬ 
tion  of  the  United  States,  unless  there  is  in  force  with  respect  to  such 
person  a  certificate  or  a  permit  issued  by  the  Commission  authorizing 
such  transportation,  nor  shall  any  person  in  connection  with  avy  other 
business  enterprise  transport  property  by  motor  vehicle  in  interstate  or 
foreign  commerce  unless  such  transportation  is  incidental  to,  and  in 
futherance  of,  a  primary  business  enterprise  ( other  than  transportation )  of 
such  person. 


Part  V 

PURPOSE 

Sec.  501.  It  is  the  purpose  of  this  part  to  provide  for  assistance  to 
common  carriers  by  railroad  subject  to  this  Act  to  aid  them  in  acquiring, 
constructing,  or  maintaining  facilities  and  equipment  for  such  purposes, 
and  in  such  a  manner,  as  to  encourage  the  employment  of  labor  and, 
to  foster  the  preservation  and  development  of  a  national  transportation 
system  adequate  to  meet  the  needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  of  the  national  defense. 

DEFINITIONS 

Sec.  502.  For  the  purposes  of  this  part — 

(a)  The  term  “Commission”  means  the  Interstate  Commerce 
Commission. 

(b)  The  term  “ additions  and  betterments  or  other  capital  expenditures” 
means  expenditures  for  the  acquisition  or  construction  of  property  used  in 
transportation  service,  chargeable  to  the  road,  property,  or  equipment 
investment  accounts,  in  the  Uniform  System,  of  Accounts  prescribed  by 
the  Interstate  Commerce  Commission. 
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(c)  The  term  “expenditures  for  maintenance  of  property ”  means 
expenditures  for  labor,  materials,  and  other  costs  incurred  in  maintaining, 
repairing,  or  renewing  equipment,  road,  or  property  used  in  transportation 
service  chargeable  to  operating  expenses  in  accordance  with  the  Uniform 
System  of  Accounts  prescribed  by  the  Commission. 

LOAN  GUARANTIES 

Sec.  508.  In  order  to  carry  out  the  purpose  declared  in  section  501, 
the  Commission,  upon  terms  and  conditions  prescribed  by  it  and  con¬ 
sistent  with  the  provisions  of  this  part,  may  guarantee  in  whole  or  in  part 
any  public  or  private  financing  institution,  or  tiustee  under  a  trust  in¬ 
denture  or  agreement  for  the  benefit  of  the  holders  of  any  securities  issued 
thereunder,  by  commitment  to  purchase,  agreement  to  share  losses,  or 
otherwise,  against  loss  of  principal  or  interest  on  any  loan,  discount,  or 
advance,  or  on  any  commitment  in  connection  therewith,  which  may  be 
.  made,  or  which  may  have  been  made,  for  the  purpose  of  aiding  any  com¬ 
mon  carrier  by  railroad  subject  to  this  Act  in  the  financing  or  refinancing 
'  (1)  of  additions  and  betterments  or  other  capital  expenditures ,  made  after 
January  1,  1957,  or  to  reimburse  the  carrier  for  expenditures  made  from 
its  own  funds  for  such  additions  and  betterments  or  other  capital  expendi¬ 
tures,  or  {2)  of  expenditures  for  the  maintenance  of  property. 

LIMITATIONS 

Sec.  50  j.  (a)  No  guaranty  shall  be  made  under  section  503— 

( 1 )  Unless  the  Commission  is  of  the  opinion  that  without  such 
guaranty,  in  the  amount  thereof,  the  carrier  would  be  unable  to 
obtain  necessary  funds,  on  reasonable  terms,  for  the  purposes  for 
which  the  loan  is  sought. 

(2)  If  the  loan  involved  is  at  a  rate  of  interest  which,  in  the  judg¬ 
ment  of  the  Commission,  is  unreasonably  high,  or  if  the  terms  of  such 
loan  permit  full  repayment  more  than  fifteen  years  after  the  date 
thereof. 

(3)  For  any  loan  for  expenditures  for  maintenance  of  property,  if 
the  principal  of  such  loan,  or  the  total  of  such  principal  and  the 
unpaid  principal  of  all  other  loans  to  the  common  carrier  concerned 
for  expenditures  for  maintenance  of  property  guaranteed  under  this 
Act,  exceeds  50  per  centum  of  the  aggregate  amount  charged  in  the 
accounts  of  such  carrier  for  expenditures  for  maintenance  of  property 
during  the  calendar  year  next  preceding  the  date  of  the  application 
for  such  guaranty. 

(b)  It  shall  be  unlawful  for  any  common  carrier  by  railroad  subject  to 
this  Act  to  declare  any  dividend  on  its  preferred  or  common  stock  while 
there  is  any  principal  or  interest  remaining  unpaid  on  any  loan  to  such 
carrier  made  for  the  purpose  of  financing  or  refinancing  expenditures  for 
maintenance  of  property  of  such  carrier,  and  guaranteed  under  this  part. 

MODIFICATIONS 

Sec.  505.  The  Commission  may  consent  to  the  modification  of.  the 
provisions  as  to  rate  of  interest,  time  or  payment  of  interest  or  principal, 
security,  if  any,  or  other  terms  and  conditions  of  any  guaranty  which  it 
shall  have  entered  into  pursuant  to  this  part,  or  the  renewal  or  extension  of 
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any  such  guaranty,  whenever  the  Commission  shall  determine  it  to  be 
equitable  to  do  so. 

PAYMENT  OF  GUARANTIES ;  ACTION  TO  RECOVER  PAYMENTS  MADE 

Sec.  506.  (a)  Payments  required  to  be  made  as  a  consequence  of  any 
guaranty  by  the  Commission  made  under  this  part,  shall  be  made  by  the 
Secretary  of  the  Treasury  from  funds  hereby  authorized  to  be  appropriated 
in  such  amounts  as  may  be  necessary  for  the  purpose  of  carrying  out 
the  provisions  of  this  part. 

(b)  In  the  event  of  any  default  on  any  such  guaranteed  loan,  and 
payment  in  accordance  with  the  guaranty  by  the  United  States,  the 
Attorney  General  shall  take  such  action  as  may  be  appropriate  to  recover 
the  amount  of  such  payments,  with  interest,  from  the  defaulting  carrier, 
carriers,  or  other  persons  liable  therefor. 

GUARANTY  FEES 

Sec.  507.  The  Commission  shall  prescribe  and  collect  a  guaranty  fee^ 
in  connection  with  each  loan  guaranteed  under  this  part.  Such  fees  shall 
not  exceed  such  amounts  as  the  Commission  estimates  to  be  necessary  to 
cover  the  administrative  costs  of  carrying  out  the  provisions  of  this  part. 
Sums  realized  from  such  fees  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

ASSISTANCE  OF  DEPARTMENTS  OR  OTHER  AGENCIES 

Sec.  508.  (a)  To  permit  it  to  make  use  of  such  expert  advice  and 
services  as  it  may  require  in  carrying  out  the  provisions  of  this  part,  the 
Commission  may  use  available  services  and  facilities  of  departments  and 
other  agencies  and  instrumentalities  of  the  Government,  with  their  consent 
and  on  a  reimbursable  basis. 

(b)  Departments,  agencies,  and  instrumentalities  of  the  Government 
shall  exercise  their  powers,  duties,  and  functions  in  such  manner  as  will 
assist  in  carrying  out  the  objectives  of  this  part. 

ADMINISTRATIVE  EXPENSES 

Sec.  509.  Administrative  expenses  under  this  part  shall  be  paid  from'' 
appropriations  made  to  the  Commission  for  administrative  expenses. 

TERMINATION  OF  AUTHORITY 

Sec.  510.  The  authority  granted  by  this  part  shall  terminate  at  the 
close  of  March  81,  1961,  except  that  its  provisions  shall  remain  in  effect 
thereafter  for  the  purposes  of  guaranties  made  by  the  Commission  prior  to 
that  time. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

June  5, 1958 

Mr.  Harris  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 

June  18, 1958 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 

A  BILL 

To  amend  the  Interstate  Commerce  Act  so  as  to  strengthen  and 
improve  the  national  transportation  system,  and  for  other 
purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa - 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Transportation  Act  of 

4  1958”. 

5  AMENDMENT  TO  INTERSTATE  COMMERCE  ACT,  RELATING 

6  TO  LOAN  GUARANTIES 

7  Sec.  2.  The  Interstate  Commerce  Act,  as  amended,  is 

8  amended  by  inserting  immediately  after  part  IV  thereof  the 

9  following  new  part: 
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“Part  V 
“purpose 

“Sec.  501.  It  is  the  purpose  of  this  part  to  provide  for 
assistance  to  common  carriers  by  railroad  subject  to  this  Act 
to  aid  them  in  acquiring,  constructing,  or  maintaining  facili-: 
ties  and  equipment  for  such  purposes,  and  in  such  a  manner, 
as  to  encourage  the  employment  of  labor  and  to  foster  the 
preservation  and  development  of  a  national  transportation 
system  adequate  to  meet  the  needs  of  the  commerce  of  the 
United  States,  of  the  postal  service,  and  of  the  national 
defense. 

“definitions 

“Sec.  502.  For  the  purposes  of  this  part— 

“  (a)  The  term  ‘Commission’  means  the  Interstate 
Commerce  Commission. 

“(b)  The  term  ‘additions  and  betterments  or  other 
capital  expenditures’  means  expenditures  for  the  acquisi¬ 
tion  or  construction  of  property  used  in  transportation  serv¬ 
ice,  chargeable  to  the  road,  property,  or  equipment  invest¬ 
ment  accounts,  in  the  Uniform  System  of  Accounts  pre¬ 
scribed  by  the  Interstate  Commerce  Commission. 

“(c)  The  term  ‘expenditures  for  maintenance  of  prop¬ 
erty’  means  expenditures  for  labor,  materials,  and  other  costs 
incurred  in  maintaining,  repairing,  or  renewing  equipment, 
road,  or  property  used  in  transportation  service  chargeable 
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to  operating  expenses  in  accordance  with  the  Uniform  Sys¬ 
tem  of  Accounts  prescribed  by  the  Commission. 

“loan  guaranties 

“Sec.  503.  In  order  to  carry  out  the  purpose  de-^ 
dared  in  section  501,  the  Commission,  upon  terms  and 
conditions  prescribed  by  it  and  consistent  with  the  provisions 
of  this  part,  may  guarantee  in  whole  or  in  part  any  public 
or  private  financing  institution,  or  trustee  under  a  trust 
indenture  or  agreement  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commitment  to  purchase, 
agreement  to  share  losses,  or  otherwise,  against  loss  of 
principal  or  interest  on  any  loan,  discount,  or  advance,  or 
on  any  commitment  in  connection  therewith,  which  may  be 
made,  or  which  may  have  been  made,  for  the  purpose  of 
aiding  any  common  carrier  by  railroad  subject  to  this  Act  in 
the  financing  or  refinancing  ( 1 )  of  additions  and  betterments 
or  other  capital  expenditures,  made  after  January  1,  1957* 
or  to  reimburse  the  carrier  for  expenditures  made  from  its 
own  funds  for  such  additions  and  betterments  or  other  capi¬ 
tal  expenditures,  or  (2)  of  expenditures  for  the  maintenance 
of  property. 

“limitations 

“Sec.  504.  (a)  No  guaranty  shall  be  made  under 
section  503 — 

"(i)  Unless  the  Commission  is  of  the  opinion  that 
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without  such  guaranty,  in  the  amount  thereof,  the 
carrier  would  be  unable  to  obtain  necessary  funds,  on 
reasonable  terms,  for  the  purposes  for  which  the  loan 
is  sought. 

“(2)  If  the  loan  involved  is  at  a  rate  of  interest 
which,  in  the  judgment  of  the  Commission,  is  unreason¬ 
ably  high,  or  if  the  terms  of  such  loan  permit  full  re¬ 
payment  more  than  fifteen  years  after  the  date  thereof, 
“  (3 )  For  any  loan  for  expenditures  for  maintenance 
of  property,  if  the  principal  of  such  loan,  or  the  total  of 
such  principal  and  the  unpaid  principal  of  all  other 
loans  to  the  common  carrier  concerned  for  expenditures 
for  maintenance  of  property  guaranteed  under  this  Act, 
exceeds  50  per  centum  of  the  aggregate  amount  charged 
in  the  accounts  of  said  carrier  for  expenditures  for 
maintenance  of  property  during  the  calendar  year  next 
preceding  the  date  of  the  application  for  such  guaranty. 
“(b)  It  shall  be  unlawful  for  any  common  earner  by 
railroad  subject  to  this  Act  to  declare  any  dividend  on  its 
preferred  or  common  stock  while  there  is  any  principal  or 
interest  remaining  unpaid  on  any  loan  to  such  carrier  made 
for  the  purpose  of  financing  or  refinancing  expenditures  for 
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maintenance  of  property  of  such  carrier,  and  guaranteed 
under  this  part. 

“modifications 

“Sec,  505.  The  Commission  may  consent  to  the  modi¬ 
fication  of  the  provisions  as  to  rate  of  interest,  time  or  pay¬ 
ment  of  interest  or  principal,  security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it  shall  have  entered 
into  pursuant  to  this  part,  or  the  renewal  or  extension  of  any 
such  guaranty,  whenever  the  Commission  shall  determine 
it  to  be  equitable  to  do  so. 

“payment  of  guaranties  ;  action  to  recover  payments 

MADE 

“Sec.  506.  (a)  Payments  required  to  be  made  as  a 
consequence  of  any  guaranty  by  the  Commission  made  under 
this  part  shall  be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appropriated  in  such 
amounts  as  may  be  necessary  for  the  purpose  of  carrying 
out  the  provisions  of  this  part. 

“(b)  In  the  event  of  any  default  on  any  such  guaran¬ 
teed  loan,  and  payment  in  accordance  with  the  guaranty 
by  the  United  States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover  the  amount  of  such 
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payments,  with  interest,  from  the  defaulting  carrier,  carriers, 

or  other  persons  liable  therefor. 

“guaranty  fees 

“Sec.  507.  The  Commission  shall  prescribe  and  collect 
a  guaranty  fee  in  connection  with  each  loan  guaranteed 
under  this  part.  Such  fees  shall  not  exceed  such  amounts 
as  the  Commission  estimates  to  be  necessary  to  cover  the 
administrative  costs  of  carrying  out  the  provisions  of  this 
part.  Sums  realized  from  such  fees  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

“assistance  of  departments  or  other  agencies 
“Sec.  508.  (a)  To  permit  it  to  make  use  of  such  expert 
advice  and  services  as  it  may  require  in  carrying  out  the 
provisions  of  this  part,  the  Commission  may  use  available 
services  and  facilities  of  departments  and  other  agencies  and 
instrumentalities  of  the  Government,  with  their  consent  and 
on  a  reimbursable  basis. 

“  (b)  Departments,  agencies,  and  instrumentalities  of  the 
Government  shall  exercise  their  powers,  duties,  and  functions 
in  such  manner  as  will  assist  in  carrying  out  the  objectives 
of  this  part. 

“administrative  expenses 
“Sec.  509.  Administrative  expenses  under  this  part  shall 
be  paid  from  appropriations  made  to  the  Commission  for 
administrative  expenses. 
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^TERMINATION  OF  AUTHORITY 


2  “Sec.  510.  The  authority  granted  by  this  part  shall 

3  terminate  at  the  close  of  March  31,  1961,  except  that  its 

4  provisions  shall  remain  in  effect  thereafter  for  the  purposes 

5  of  guaranties  made  by  the  Commission  prior  to  that  time.’1 

6  .  AMENDMENTS  TO  SECTION  1  OF  INTERSTATE  COMMERCE 

7  ACT 

8  Sec.  3.  Section  1  of  the  Interstate  Commerce  Act,  as 

9  amended,  is  amended  (1)  by  inserting  in  subparagraph 

10  (a)  of  paragraph  (2)  thereof,  after  the  word  “aforesaid” 

11  and  before  the  semicolon  following  that  word,  a  comma  and 

12  the  words  “except  as  otherwise  provided  in  this  part”  and 

13  (2)  by  striking  out  the  period  at  the  end  of  the  proviso 

14  in  subparagraph  (a)  of  paragraph  (17)  thereof  and  in- 

15  serting  in  lieu  thereof  the  following:  “and  except  as  other- 

16  wise  provided  in  this  part.”. 

17  NEW  SECTION  I3A  OF  INTERSTATE  COMMERCE  ACT 

18  Sec.  4.  The  Interstate  Commerce  Act,  as  amended,  is 

19  amended  by  inserting  after  section  13  thereof  a  new  section 

20  13a  as  follows: 

21  “discontinuance  or  change  of  certain  operations 

22  OR  SERVICES 
28  “Sec.  13a.  (1)  A  carrier  or  carriers  subject  to  this  part, 

24  if  their  rights  with  respect  to  the  discontinuance  or  change, 

25  in  whole  or  in  part,  of  the  operation  or  service  of  any  train  or 
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ferry  engaged  in  the  transportation  of  passengers  or  property 
in  interstate,  foreign  and  intrastate  commerce,  or  any  of  them, 
or  of  the  operation  or  service  of  attestation^  depot  or  other 
facility  where  passengers  or  property  are  received  for  trans¬ 
portation  in  interstate?  foreign  and  intrastate  commerce?  or 
any  of  them,  are  subject  to  any  provision  of  the  constitution 
or  statutes  of  any  State  or  any  regulation  or  order  of  (or 
are  the  subject  of  any  proceeding  pending  before)  any  court 
or  an  administrative  or  regulatory  agency  of  any  State,  may, 
but  shall  not  be  required  to,  file  with  the  Commission,  mail 
to  the  Governor  of  each  State  in  which  such  train?  ferry? 
train  or  ferry  station?  depot  or  other  facility  is  operated,  and 
post  in  every  station,  depot  or  other  facility  directly  a  fie  e  ted 
served  thereby,  notice  at  least  thirty  days  in  advance  of  any 
such  proposed  discontinuance  or  change.  The  carrier  or 
carriers  filing  such  notice  may  discontinue  or  change  any 
such  operation  or  service  pursuant  to  such  notice  except  as 
otherwise  ordered  by  the  Commission  pursuant  to  this  sec¬ 
tion,  the  laws  or  constitution  of  any  State,  or  the  decision 
or  order  of,  or  the  pendency  of  any  proceeding  before,  any 
court  or  State  authority  to  the  contrary  notwithstanding. 
Upon  the  filing  of  such  notice  the  Commission  shall  have 
authority  during  said  thirty  days’  notice  period,  either  upon 
complaint  or  upon  its  own  initiative  without  complaint,  to 
enter  upon  an  investigation  of  the  proposed  discontinuance 
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or  change.  Upon  the  institution  of  such  investigation,  the 
Commission,  by  order  served  upon  the  carrier  or  carriers 
affected  thereby  at  least  ten  days  prior  to  the  day  on  which 
such  discontinuance  or  change  would  otherwise  become  effec¬ 
tive,  may  require  such  train?  ferry,  train  or  ferry  statien? 
depot?  or  ether  facility  to  be  continued  in  operation  or  serv¬ 
ice,  in  whole  or  in  part,  pending  hearing  and  decision  in 
such  investigation,  but  not  for  a  longer  period  than  four 
months  bevond  the  date  when  such  discontinuance  or  change 
would  otherwise  have  become  effective.  If,  after  hearing  in 
such  investigation,  whether  concluded  before  or  after  such 
discontinuance  or  change  has  become  effective,  the  Com¬ 
mission  finds  that  the  operation  or  service  of  such  train? 
ferry?  train  or  ferry  station?  depot?  or  other  faeibty  is  re¬ 
quired  by  public  convenience  and  necessity  and  that  such 
operation  or  service  will  not  result  in  a  net  loss  therefrom  to 
the  carrier  or  carriers  and  will  not  otherwise  unduly  burden 
interstate  or  foreign  commerce,  the  Commission  may  by 
order  require  the  continuance  or  restoration  of  operation  or 
service  of  such  train?  ferry,-  train  or  ferry  station?  depot?  er 
other  faeditv,  in  whole  or  in  part,  for  a  period  not  to  exceed 
one  year  from  the  date  of  such  order.  The  provisions  of 
this  section  shall  not  supersede  the  laws  of  any  State  or  the 
orders  or  regulations  of  any  administrative  or  regulatory 
body  of  any  State  applicable  to  such  discontinuance  or 
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change  unless  notice  as  in  this  section  provided  is  filed  with 
the  Commission.  On  the  expiration  of  an  order  by  the  Com¬ 
mission  after  such  investigation  requiring  the  continuance  or 
restoration  of  operation  or  service,  the  jurisdiction  of  any 
State  as  to  such  discontinuance  or  change  shall  no  longer  be 
superseded  unless  the  procedure  provided  by  this  section 
shall  again  be  invoked  by  the  carrier  or  carriers. 

“(2)  The  provisions  of  this  section  shall  not  apply  to 
the  operations  of  or  services  performed  by  any  carrier  by 
railroad  on  a  line  of  railroad  located  wholly  within  a  single 
State. 

“  ( 3 )  The  Commission,  in  cooperation  with  State  utili¬ 
ties  commissions,  shall  make  a  study  of  the  passenger  train 
deficit  problem  and  report  thereon  to  the  Congress  not  later 
than  June  30,  1959,  together  with  such  recommendations 
as  the  Commission  deems  to  be  necessary  or  appropriate.” 

AMENDMENT  TO  SECTION  15A  OF  THE  INTERSTATE 

COMMERCE  ACT 

Sec.  5.  Section  15a  of  the  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  paragraph  (2) 
thereof  a  new  paragraph  (3)  as  follows: 

“(3)  In  a  proceeding  involving  competition  between 
carriers  of  different  modes  of  transportation,  subject  to  this 
Act,  the  Commission,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  consider  the  facts 
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1  and  circumstances  attending  the  movement  of  the  traffic 

2  by  the  carrier  or  carriers  to  which  the  rate  is  applicable. 

3  Bates  of  a  carrier  shall  not  be  held  up  to  a  particular  level 

4  to  protect  the  traffic  of  any  other  mode  of  transportation, 

5  giving  due  consideration  to  the  objectives  of  the  national 

6  transportation  policy  declared  in  this  Act.” 

7  AMENDMENT  TO  SECTION  203  (B)  OF  INTERSTATE 

8  COMMERCE  ACT 

9  Sec.  6.  (a)  Clause  (0)  of  subsection  (b)  of  section 

10  203  of  the  Interstate  Commerce  Act,  as  amended,  is 

11  amended  by  striking  out  the  semicolon  at  the  end  thereof 

12  and  inserting  in  lieu  thereof  a  colon  and  the  following: 

13  “Provided,  That  the  words  ‘property  consisting  of  ordinary 

14  livestock,  fish  (including  shell  fish) ,  or  agricultural  (in- 

15  eluding  horticultural)  commodities  (not  including  manu- 

16  factured  products  thereof)  ’  as  used  herein  shall  include 

17  property  shown  as  ‘Exempt’  in  the  ‘Commodity  List’  incor- 

18  porated  in  ruling  numbered  107,  March  19,  1958,  Bureau 

19  of  Motor  Carriers,  Interstate  Commerce  Commission,  but 

20  shall  not  include  property  shown  therein  as  ‘Not  exempt’: 

21  Provided  further,  however,  That  notwithstanding  the  pre- 

22  ceding  proviso  the  words  ‘property  consisting  of  ordinary 

23  livestock,  fish  (including  shell  fish) ,  or  agricultural  (in- 

24  eluding  horticultural)  commodities  (not  including  manufac- 

25  tured  products  thereof)  ’  shall  not  be  deemed  to  include 
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frozen  fruits,  frozen  berries,  or  frozen  vegetables  vegetables , 
coffee,  tea,  cocoa  or  hemp,  and  wool  imported  from  an  if  for¬ 
eign  country  or  wool,  cleaned  or  scoured,  wool  tops  and 
noils,  or  wool  waste,  carded  but  not  spun,  woven  or  knitted 
and  shall  be  deemed  to  include  fish  or  shell  fish,  and  fresh 
or  frozen  products  thereof  containing  seafood  as  the  basic 
ingredient,  whether  breaded,  cooked  or  otherwise  prepared 
( but  not  including  fish  and  shell  fish  which  have  been 
treated  for  preserving,  such  as  canned,  smoked,  salted, 
pickled,  spiced,  corned  or  kippered  products) 

(b)  Unless  otherwise  specifically  indicated  therein,  the 
holder  of  any  certificate  or  permit  heretofore  issued  by  the 
Interstate  Commerce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before  the  date  on 
which  this  section  takes  effect,  authorizing  the  holder  thereof 
to  engage  as  a  common  or  contract  carrier  by  motor  vehicle 
in  the  transportation  in  interstate  or  foreign  commerce  of 
property  made  subject  to  the  provisions  of  part  II  of  the 
Interstate  Commerce  Act  by  paragraph  (a)  of  this  section, 
over  any  route  or  routes  or  within  any  territory,  may  without 
making  application  under  that  Act  engage,  to  the  same 
extent  and  subject  to  the  same  terms,  conditions  and  limi¬ 
tations,  as  a  common  or  contract  carrier  by  motor  vehicle, 
as  the  case  may  be,  in  the  transportation  of  such  property, 
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over  such  route  or  routes  or  within  such  territory,  in  inter* 
state  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section  210  of  the 
Interstate  Commerce  Act,  if  any  person  (of  its  predecessor 
in  interest)  was  in  bona  fide  operation  on  June  1,  1958, 
over  any  route  or  routes  or  within  any  territory,  in  the 
transportation  of  property  for  compensation  by  motor  ve¬ 
hicle  made  subject  to  the  provisions  of  part  II  of  that  Act 
by  paragraph  (a)  of  this  section,  in  interstate  or  foreign 
commerce,  and  has  so  operated  since  that  time  (or  if  en¬ 
gaged  in  furnishing  seasonal  service  only,  was  in  bona 
fide  operation  on  June  1,  1958,  during  the  season 
ordinarily  covered  by  its  operations  and  has  so  operated 
since  that  time) ,  except  in  either  instance  as  to  interruptions 
of  service  over  which  such  applicant  or  its  predecessor  in 
interest  had  no  control,  the  Interstate  Commerce  Commis¬ 
sion  shall  without  further  proceedings  issue  a  certificate  or 
permit,  as  the  type  of  operation  may  warrant,  authorizing 
such  operations  as  a  common  or  contract  carrier  by  motor  ve¬ 
hicle  if  application  is  made  to  the  said  Commission  as  pro¬ 
vided  in  part  II  of  the  Interstate  Commerce  Act  and  within 
one  hundred  and  twenty  days  after  the  date  on  which  this 
section  takes  effect.  Pending  the  determination  of  any  such 
application,  the  continuance  of  such  operation  without  a 
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1  certificate  or  permit  shall  be  lawful.  Any  carrier  which  on 

2  the  date  this  section  takes  effect  is  engaged  in  an  operation 

3  of  the  character  specified  in  the  foregoing  provisions  of  this 

4  paragraph,  but  was  not  engaged  in  such  operation  on  June 

5  1,  1958,  may  under  such  regulations  as  the  Interstate  Com- 

6  merce  Commission  shall  prescribe,  if  application  for  a  cer- 

7  tificate  or  permit  is  made  to  the  said  Commission  within  one 

8  hundred  and  twenty  days  after  the  date  on  which  this  section 

9  takes  effect,  continue  such  operation  without  a  certificate  or 

10  permit  pending  the  determination  of  such  application  in 

11  accordance  with  the  provisions  of  part  II  of  the  Interstate 

12  Commerce  Act. 

13  AMENDMENT  TO  SECTION  203  (C)  OF  INTERSTATE  COM- 

14  MERCE  ACT 

15  Sec.  7.  Subsection  (c)  of  section  203  of  the  Interstate 

16  Commerce  Act,  as  amended,  is  amended  by  striking  out  the 

17  period  at  the  end  thereof  and  inserting  in  lieu  of  such  period 

18  a  comma  and  the  following :  “nor  shall  any  person  in  conneo- 

19  tion  with  any  other  business  enterprise  transport  property 

20  by  motor  vehicle  in  interstate  or  foreign  commerce  unless 

21  such  transportation  is  incidental  to,  and  in  furtherance  of,  a 

22  primary  business  enterprise  (other  than  transportation)  of 

23  such  person.” 
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HIGHLIGHTS:  House  Rules  Committed  cleared  farm  bills.  To  be  debated  today.  Senate 
committee  ordered  reported  biiy'ior  increased  industrial  uses  of  farm  products. 

\  late . committee  reported  measure  to  extend  special  milk  program  for  60  days. 

House  committee  ordered  reported  food  stamp  bill.  Sen.  ikimphrey  spoke  against  Sen¬ 
ate  Committee  farm  bill.  Beth  Houses  adopted  conference  \eport  on  State- Justice 
appropriation  bill.  Rep,/Quie  introduced  and  discussed  .measure  to  extend  special 

milk  program  for  90  day^ 

HOUSE 

*r— - - 

1.  FARM  PROGRAM,  it  he  Rules  Committee  granted  an  open  rule  with  5  h^urs  of  debate 

and  waiving  Joints  of  order  against  H.  R.  12954,  the  omnibus  farro^bill.  Rep. 
McCormack  afmounced  that  debate  on  the  bill  will  begin  today,  June\26.  pp. 
11106,  D5^4,  11088 

2.  FOOD  STAMPS.  The  Agriculture  Committee  ordered  reported  H,  R.  13054,  tc^direct 

the  Secretary  to  establish  a  food  stamp  plan,  p,  D593 

3.  APPROPRIATIONS.  Agreed  to  the  conference  report  on  H.  R.  12428,  the  State- 
ustice  appropriation  bill  for  1959,  and  acted  on  amendments  in  disagreement.^ 

p,  11065 

Conferees  were  appointed  on  H,  R.  11645,  the  Labor-HEW  appropriation  bill  for 
1959.  Senate  conferees  were  appointed  June  20.  p,  11063 


-  2  - 


4. 


6. 


TRANSPORTATION.  The  Rules  Committee  granted  an  open  rule  with  2  hours  debate 
on  H.  R.  12832,  to  amend  the  Interstate  Commerce  Act  so  as  to  strengthen  and 
improve  the  national  transportation  system,  pp.  11105,  D594 _ _ _ 

Rep.  Rogers,  Fla.,  urged  adoption  of  a  Senate  amendment  to  H.  R.  1269fK  the 


ex,cise-tax  rate  extension  bill,  which  would  repeal  the  tax  on  transportation, 
p.  11064 


5.  SHALL  BUSINESS.  The  Banking  and  Currency  Committee  ordered  reported' with  amend¬ 
ment  S.  3651,  to  make  equity  capital  and  long-term  credit  more  readily  avail¬ 


able  for  small-business  concerns,  p.  D593 


Rep.  Derounian  inserted  a  constituents^  letter  commending  /Che  work  of  the 


Small  Business  Administration,  pp.  11100-01 


PROPERTY.  The  Government  Operations  Committee  ordered  repj2frted  H.  R.  12165, 
to  extend  for  2  years  the  period  for  which  payments  in  Lieu  of  taxes  may  be 
made  on  certain  real  property  transferred  by  RFC  to  ot^er  Government  agencies, 
p.  D593 


7.  PUBLIC  WORKS.  Agreed  to  the  conference  report  on  Sr.  3910,  the  rivers  and 

harbors,  and  flood  control  authorization  bill,  /he  Senate  had  agreed  to  the 


report  earlier. 
11022-25 


This  bill  will  now  be  sent  to/the  President,  pp.  11094-96, 


8.  RECLAMATION.  The  ’'Daily  Digest"  states  as /follows:  "Committee  on  Interior 
and  Insular  Affairs:  Considered  and  begmi  reading  for  amendment  H.  R.  594, 
to  authorize  the  construction,  operation,  and  maintenance  of  the  Fryingpan- 
Arkansas  project,  Colorado.  Thereafter  rejected  by  a  vote  of  15-5  a  motion  to 
recommit  the  bill  to  Subcommittee  on//rrigation  and  Reclamation.  A  point  of 
order  was  then  made  and  sustained  6t  no  quorum  and  meeting  was  adjourned." 
p.  D593  / 


9.  BUILDING  SPACE.  Agreed  to  a  concurrent  resolution,  S.  Con.  Res.  95,  authorizing 
the  correction  of  an  error  in  the  enrollment  pf  S.  2533,  to  authorize  GSA  to 
lease  space  for  Federal  agencies  for  periods  nipt  exceeding  10  years,  p.  11097 


J 


10.  NATURAL  RESOURCES.  Concurred  in  the  Senate  amendments  to  H.  R.  8054,  to  pro¬ 
vide  for  the  leasing  of  oil  and  gas  deposits  in  lands  beneath  nontidal  navigable 
waters  in  Alaska.  T^Kis  bill  will  now  be  sent  to  the  President .  pp.  11097- 
11100 


11.  WHEAT.  Rep.  Mui vn(a  inserted  a  newspaper  article,  "Wheatgr 
1959  -  Lebanot)/County  Farmers,  in  Light  Ballot,  Vote  No  on 
p.  11101 


Favor  Quotas  for 
jntrols  Issue." 


12.  WILDLIFE. 
Alaska 


10996, 


Both  Houses  received  from  Interior  a  proposed  bill  "t^  revise  the 
e  law  and  to  provide  for  the  protection  of  marine  mamm.fcls  on  and  off 
the  cost  of  Alaska";  to  Interior  and  Insular  Affairs  Committees. 

1110^. 

LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  that  after  consideration^  le 
arm  bill,  the  omnibus  transportation  bill,  H.  R.  12832,  will  be  conside 
under  suspension  of  the  rules.  He  also  announced  that  H,  R.  4504,  to  im. 
marketing  facilities  for  perishable  commodities,  has  been  taken  off  the  pro^ 
gram  and  will  not  be  considered  this  week.  p.  11088 
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Mrs.  Shelly  of  New  York  and  to  in¬ 
clude  extraneous  matter. 

Mrs.  KnVtson. 

Mr.  Bree^ng  and  to  include  extrane¬ 
ous  matter. 

Mr.  Loser  &pd  to  include  extraneous 
matter. 

Mr.  Boykin  atjd  to  include  a  state¬ 
ment  appearing  in  the  Times-Picayune. 

Mr.  Abernethy  ai*d  to  include  an  edi¬ 
torial. 

Mr.  Feighan  in  fouK  instances  and  to 
include  extraneous  matter. 

Mr.  Michel  and  to  iriclude  an  edito¬ 
rial. 

Mr.  Riehlman  and  to  include  extrane¬ 
ous  matter. 

Mr.  Curtin  and  to  include\an  edito¬ 
rial. 

Mr.  Schwengel  and  to  include^n  edi¬ 
torial. 

Mr.  Byrne  of  Illinois  and  to  include 
an  article  appearing  in  the  Chicago 
Daily  News. 

Mr.  Neal. 

Mr.  Wainwright  in  the  body  of  the' 
Record  following  the  colloquy  between 
Mr.  Bonner  and  Mr.  Barden. 

Mr.  Arends. 

Mr.  Dowdy  and  to  include  extraneous 
matter. 

Mr.  Green  of  Pennsylvania  (at  the  re¬ 
quest  of  Mr.  Albert)  . 

Mr.  Hays  of  Arkansas  (at  the  request 
of  Mr.  Albert)  in  three  instances. 

Mr.  Hebert  (at  the  request  of  Mr. 
Albert) . 

Mr.  King  (at  the  request  of  Mr.  Al¬ 

bert)  . 

Mr.  Roosevelt  (at  the  request  of  Mr. 

Albert) . 

Mr.  Flood  (at  the  request  of  Mr.  Al¬ 
bert)  in  four  instances. 

Mr.  Christopher  (at  the  request  of 
Mr.  Albert),  to  revise  and  extend  the 
remarks  he  will  make  under  a  special 
order  on  Monday,  June  30,  1958,  and  in¬ 
clude  extraneous  matter. 

Mr.  O’Hara  of  Illinois  in  three  in¬ 
stances,  in  each  to  include  related 
matter. 

Mr.  Vanik  in  two  instances  and  to  in¬ 
clude  extraneous  matter. 

Mr.  Metcalf  in  two  instances  and  to 
include  extraneous  matter. 

Mr.  Madden  and  to  include  an  edi¬ 
torial.  / 

Mr.  Bennett  of  Florida  in  three  in¬ 
stances  and  to  include  extraneous  mat¬ 
ter. 

Mr.  Sheehan.  / 

Mrs.  St.  George  and  to  include  an  ar¬ 
ticle. 

Mr.  Vursell  in  two  instances  and  to 
include  extraneous  matter. 

Mr.  Saylor  in  the  body  of  the  Record 
after  consideration  of  the  bill  H.  R.  8054. 

Mr.  Dawson  of  Utah  (at  the  request 
of  Mr.  Martin)  and  to  include  extrane¬ 
ous  matter. 

Mr.  May  (at  the  request  of  Mr.  Mar¬ 
tin)  and  to  include  extraneous  matter. 

Mr.  Moorp7  and  to  include  extraneous 
matter. 

Mr.  Chamberlain  and  to  include  ex¬ 
traneous  matter. 

Mrs/'  Green  of  Oregon  in  two  in¬ 
stances  and  to  include  extraneous  mat- 

r.  Lane  in  four  instances  and  to  in- 
lude  extraneous  matter. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa¬ 
ture  to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1706.  An  act  to  amend  the  act  entitled 
"An  act  to  grant  additional  powers  to  the 
Commissioners  of  the  District  of  Columbia, 
and  for  other  purposes,”  approved  Decem¬ 
ber  20,  1944,  as  amended. 


ADJOURNMENT 

Mr.  ALBERT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord¬ 
ingly  (at  3  o’clock  and  43  minutes  p.  m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  June  26,  1958,  at  12  o’clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execu¬ 
tive  communications  were  taken  from 
the  Speaker’s  table  and  referred  as  fol¬ 
lows: 

2062.  A  letter  from  the  Assistant  Secre¬ 
tary  of  Defense  (Supply  and  Logistics), 
transmitting  reports  on  Army,  Navy,  and  Air 
Force  prime-contract  awards  to  small  and 
other  business  firms  for  work  in  the  United 
States  which  were  completed  during  the 
first  10  months  of  fiscal  year  1958,  pursu¬ 
ant  to  Public  Law  268,  84th  Congress;  to  the 
Committee  on  Banking  and  Currency. 

2063.  A  letter  from  the  Under  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro¬ 
posed  legislation  entitled  "A  bill  to  revise 
the  Alaska  game  law  and  to  provide  for  the 
protection  of  marine  mammals  on  and  off 
the  coast  of  Alaska”;  to /the  Committee  on 
Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB¬ 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows:  \ 

Mr.  HAYS  of  Ohio:  Committee  on  House 
Administration.  House  Resolution  581. 
Resolution  authorizing  the  printing  of  ad¬ 
ditional  copies  of  the  hearings  on \stronau- 
ties  and  space  exploration;  without\amend- 
jnent  (Rept.  No.  1983).  Ordered\to  be 
printed. 

Mr.  BROOKS  of  Louisiana:  Committee  on 
Armed  Services.  H.  R.  781.  A  bill  to  make 
the  retirement  benefits  of  the  Army  and 
Air  Force  Vitalization  and  Retiremenl 
Equalization  Act  of  1948  available  to  certain’ 
persons  who  rendered  active  Federal  sex-v¬ 
ice  during  the  Korean  conflict;  with  amend¬ 
ment  (Rept.  No.  1984).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS  of  Louisiana:  Committee  on 
Armed  Services.  H.  R.  8775.  A  bill  to 
amend  section  709  of  title  32,  United  States 
Code;  with  amendment  (Rept.  No.  1985). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  O’BRIEN  of  New  York:  Committee  on 
Interior  and  Insular  Affairs.  H.  R.  4675.  A 
bill  to  provide  that  certain  employees  under 
the  jurisdiction  of  the  commissioner  of  pub¬ 
lic  lands  and  those  -under  the  Jurisdiction  of 
the  Board  of  Harbor  Commissioners  of  the 
Territory  of  Hawaii  shall  be  subject  to  the 
civil  service  laws  of  the  Territory  of  Hawaii; 
with  amendment  (Rept.  No.  1986).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS  of  Louisiana:  Committee  on 
Armed  Services.  S.  2630.  An  act  to  author¬ 
ize  the  Secretary  of  Defense  to  lend  certain 


Army,  Navy,  and  Air  Force  equipment,  and 
to  provide  certain  services  to  the  Girl  Scouts 
of  the  United  States  of  America,  and  to  per¬ 
mit  use  of  certain  lands  of  the  Air  Force 
Academy  for  use  at  the  Girl  Scout  senior 
roundup  encampment,  and  for  other  pur¬ 
poses;  without  amendment  (Rept.  No.  1987). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HARRIS :  Committee  on  Interstate  and 
Foreign  Commerce.  S.  1380.  An  act  to  au¬ 
thorize  the  imposition  of  civil  penalties  for 
violation  of  the  security  provisions  of  the 
Civil  Aeronautics  Act  of  4938,  and  for  other 
purposes;  without  amendment  (Rept.  No. 
1995) .  Referred  to  the  House  Calendar. 

Mr.  FRIEDEL:  Committee  on  House  Ad¬ 
ministration.  House  Resolution  572.  Reso¬ 
lution  authorizing  additional  expenses  for 
the  Committee  on  Veterans’  Affairs;  without 
amendment  (Rept.  No.  1996).  Ordered  to 
be  printed. 

Mr.  FRIEDEL:  Committee  on  House  Ad¬ 
ministration.  House  Resolution  599.  Reso¬ 
lution  authorizing  further  funds  for  the 
operation  of  the  Committee  on  Un-American 
Activities  during  the  calendar  year  1958; 
with  amendment  (Rept.  No.  1997).  Or¬ 
dered  to  be  printed. 

Mr.  FRIEDEL:  Committee  on  House  Ad¬ 
ministration.  House  Resolution  601.  Reso¬ 
lution  authorizing  amounts  for  the  further 
expenses  of  the  study  and  investigation  un¬ 
der  authority  of  House  Resolution  56,  85th 
Congress;  without  amendment  (Rept.  No. 
1998).  Ordered  to  be  printed. 

Mr.  FRIEDEL:  Committee  on  House  Ad¬ 
ministration.  House  Resolution  567.  Reso¬ 
lution  authorizing  the  employment  of  addi¬ 
tional  personnel,  Office  of  the  Clerk  of  the 
House;  with  amendment  (Rept.  No.  1999). 
Ordered  to  be  printed. 

Mr.  FRIEDEL:  Committee  on  House  Ad¬ 
ministration.  House  Resolution  428.  Reso¬ 
lution  establishing  a  position  of  a  stock  and 
inventory  clerk  in  the  stationery  room, 
Office  of  the  Clerk;  with  amendment  (Rept. 
No.  2000).  Ordered  to  be  printed. 

Mr.  JONES  of  Missouri:  Committee  on 
House  Administration.  Senate  Concurrent 
Resolution  80.  Concurrent  resolution  ac¬ 
cepting  the  statue  of  Charles  Marion  Russell, 
presented  by  the  State  of  Montana,  to  be 
placed  in  Statuary  Hall;  without  amendment 
(Rept.  No.  2001).  Ordered  to  be  printed. 

Mr.  JONES  of  Missouri:  Committee  on 
House  Administration.  Senate  Concurrent 
Resolution  81.  Concurrent  resolution  to 
place  temporarily  in  the  rotunda  of  the  Cap¬ 
itol  a  statue  of  Charles  Marion  Russell,  and 
to  hold  ceremonies  on  said  occasion;  with¬ 
out  amendment  (Rept.  No.  2002) .  Ordered 
to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Merchant  Marine  and  Fisheries.  Report 
pursuant  to  section  136  of  the  Reorganiza¬ 
tion  Act  of  1946  pertaining  to  marine  termi¬ 
ni  facilities;  without  amendment  (Rept.  No. 
i03).  Referred  to  the  Committee  of  the 
whole  House  on  the  State  of  the  Union. 

BROOKS  of  Louisiana:  Committee  on 
Arm^d  Services.  H.  R.  4381.  A  bill  to  au¬ 
thorize,  the  Secretary  of  the  Army  to  furnish 
memorial  markers  commemorating  certain 
deceasedNmembers  of  the  Armed  Forces,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  2004) .  \Ref erred  to  the  Committee  of 
the  Whole  Hnuse  on  the  State  of  the  Union. 

Mr.  BOLLtNG:  Committee  on  Rules. 
House  Resolution  607.  Resolution  for  the 
consideration  of  II.  R.  11630,  a  bill  to  amend 
title  XV  of  the  Social  Security  Act  to  extend 
the  unemployment-insurance  system  to  ex- 
servicemen,  and  for  afher  purposes;  without 
amendment  (Rept.  Nq.  2006).  Referred  to 
the  House  Calendar. 

Mr. "O’NEILL:  Committee  on  Rules.  House 

Resolution  608.  Resolution  for  consideration 
of  H.  R.  12832,  a  bill  to  amend  the  Interstate 
Commerce  Act  so  as  to  strengthen  and  im¬ 
prove  the  national  transportation  system. 
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tives\Celler,  Keating,  O’Hara  of  Illinois,  and  Senator 
Douglas.  Hearings  continue  tomorrow. 

PRIVATE  CLAIMS 

Committee  on  the  Judiciary:  Subcommittee  No.  2  held 
hearing  on  several  private  claim  bills. 

FISHERIES  AND  WILDLIFE 

Committee  on  Merchant  Marine  and  Fisheries :  Sub¬ 
committee  on  Fisheries  and  Wildlife  ordered  favorably 
reported  to  the  full  committee  H.  R.  10943  (amended), 
a  private  bill.  .  \ 

SUPERGRADE  POSITIONS 

j  \ 

Committee  on  Post  Office  and  Civil  Service :  Subcom¬ 
mittee  on  Manpower  Utilization  cdpcluded  hearings  on 
the  need  for  additional  supergrade  positions  in  the  Fed¬ 
eral  Government.  Witnesses  representing  the  General 
Services  Administration  were  heard. 


OMNIBUS  FARM  BILL 


hours 


Committee  on  Rules:  Granted  an  open  rule  wit 
of  debate  and  waiving  points  of  order  against 
and  committee  amendments  to  H.  R.  12954,  omri1 
farm  bill  of  1958.  Heard  on  the  rule  were  Represen 
tives  Cooley,  Harvey,  Rooney,  Taber,  Hoeven,  and  ~ 


bill 

us 


Hill: 


TRANSPORTATION  ACT  OF  1958 

Committee  on  Rules:  Granted  an  open  rule  with  2  hours 
of  debate  on  H.  R.  12832,  Transportation  Act  of  1958. 


June  25- 


Heard  on  the  rule  were  Representatives  Harris  and 


Alger. 


UNEMPLOYMENT  COMPENSATION 

Committee  on  Rules:  In  executive  session  granted  ap- 
open  rule  with  2  hours  of  debate  on  H.  R.  11630, 
Servicemen’s  Unemployment  Compensation 
1958- 

SOCIAL  SECURITY  ACT 

Committee  on  Ways  and  Means :  Continued  general 
hearings  with  respect  to  the  Social  Secpfity  Act.  Hear¬ 
ings  continue  tomorrow. 

DEFINITION  OF  "SMALL  BUSINESS” 

Select  Committee  on  Small /Business:  Subcommittee 
No.  2  resumed  hearings  \yith  respect  to  the  proposed 
definition  of  “small  bu§tfiess”  as  issued  by  the  Small 
Business  Administration.  Testimony  was  received  from 
Wendell  Barnes,  Administrator,  SB  A,  and  public  wit¬ 
nesses.  Adjourned  subject  to  call  of  the  Chair. 

Joint  Committee  Meetings 

MUTUAl/SECURITY  AUTHORIZATIONS 

met  in  executive  session  to  consider  further 
fifferences  between  the  Senate-  and  House-passed 
fsions  of  H.  R.  12181,  Mutual  Security  Act  of  1958  (the 
having  been  recommitted  to  conference  by  the 
ise  on  June  24),  but  did  not  reach  final  agreement, 
andVill  meet  again  tomorrow. 


COMMITTEE  MEETINGS  FOR  THURSDAY,  JUNE  26 

( All  meetings  are  open  unless  otherwise  designated ) 

Senate  / 

Committee  on  Appropriations,  subcommitmty  on  H.  R.  12738, 
fiscal  1959  appropriations  for  the  Department  of  Defense,  10 
a.  m.,  room  F-39,  Capitol ;  / 

Subcommittee,  executive,  on  fiscal  19/9  appropriations  for  the 
Bureau  of  Reclamation,  2:30  p.  m.,  room  F-82,  Capitol. 

Committee  on  Armed  Service /  on  H.  R.  12541,  Defense 
Department  reorganization  bill/  10  a.  m.,  212  Senate  Office 
Building.  / 

Committee  on  the  Distripi  of  Columbia,  Business  and  Com¬ 
merce  Subcommittee,  on  8.  J.  Res.  164,  authorizing  promulga¬ 
tion  of  regulations  for  the  period  of  the  Middle  Adantic  Shrine 
Association  meeting  in  September,  S.  3941,  to  amend  the  D.  C. 
Motor  Vehicle  Safety  Responsibility  Act,  and  S.  3827,  relative 
to  D.  C.  parkingTacilities,  10  a.  m.,  room  P-38,  Capitol; 

Judiciary  Subcommittee,  executive,  to  follow  conference  meet¬ 
ing  on  H.  R.  7785,  room  P-38,  Capitol. 

Committee  on  Finance,  on  H.  R.  12591,  Trade  Agreements 
Extension  Act  of  1958,  10  a.  m.,  312  Senate  Office  Building. 

Committee  on  Foreign  Relations,  executive,  to  consider  pro¬ 
posals  for  a  broad  study  of  a  U.  S.  foreign  policy,  4  p.  m.,  room 
F/53,  Capitol. 

/  Committee  on  Government  Operations,  Subcommittee  on 


Reorganization,  on  those  provisions  of  S.  3126  which  deal  with 
the  program  fpr  coordination  of  scientific  and  technical  informa¬ 
tion,  and  on  S.  4039,  to  authorize  expenditure  of  funds  through 
grants  for  suppot^  of  scientific  research  (tide  II  of  S.  3126), 
10  a.  m.,  357  Senate\Office  Building. 

Committee  on  Interior  and  Insular  Affairs,  executive,  on 
S.  4036,  Domestic  Minerals  Stabilization  Act  of  1958,  and  com¬ 
mittee  print  in  connection  with  this  proposed  legislation,  9:30 
a.  m.,  224  Senate  Office  Building. 

Committee  on  Interstate  and  Foreign  Commerce,  on  television 
study  hearings,  10  a.  m.,  room  U-16,  Capitol. 

Committee  on  Labor  and  Public  Welfare,  Subcommittee  on 
Education,  on  H.  R.  11378,  to  extend  financial  assistance  pro¬ 
grams  for  construction  of  schools  in\areas  affected  by  Federal 
activities,  10  a.  m.,  room  P-63,  CapitolK 
Railroad  Retirement  Subcommittee,  executive,  on  S.  1313,  to 
increase  benefits  under  the  Railroad  Retirement  Tax  Act  and 
Railroad  Unemployment  Insurance  Act,  10  a.  m.,  room  F-41, 
Capitol.  \ 

Committee  on  Post  Office  and  Civil  Service,  Post  Office  Sub¬ 
committee,  on  S.  3899,  to  readjust  the  size  and  v^ght  limita¬ 
tions  on  fourth-class  mail  matter,  10  a.  m.,  135  Seixate  Office 
Building.  \ 

Select  Committee  on  Improper  Activities  in  the  Labor  ohjrlan- 
agement  Field,  on  the  activities  of  the  International  Brotherhood 
of  Carpenters  and  Joiners,  10  a.  m.,  3x8  Senate  Office  Building. 
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HIGHLIGHTS:  Senate  concurred  in  House  dmendm/its  to  employee  training  bill.  House 
passed  omnibus  transportation  bill.  £oth\Houses  agreed  to  conference  report  on 
mutual  security  authorization  bill.  House/cojjjnittee  reported  mutual  security  appro¬ 
priation  bill.  Both  Houses  passed  appropriation  continuation  measure,  including 
funds  for  pay  raise  costs.  House  committee  ordered  reported  area  redevelopment  bill, 
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SENATE 


1.  APPROPRIATIONS.  Both  Hpdses  passed  without  amendment/.  J.  Res.  6U0,  making 

temporary  appropriati/is  for  fiscal  year  1958  to  pay  ftp?  Federal  employee  pay 
raises,  which  had  been  reported  earlier  in  the  day  by  b/h  Houses  (S,  Rept.1765/ 
(H."  Re'pt •  20U6) .  />.  11297,  113U8-50,  11395,  11263.  Thj/ measure  will  now 
be  sent  to  the  President.  \ 

The  Appro  pyi  at  ions  Committee  reported  with  amendments  H\R.  129/4-8,  the  D.  C. 
appropriation/ill  for  1959  (S.  Rept.  176i|).  p.  11263 

2.  PERSONNEL,  /oncurred  in  the  House  amendments  to  S.  385,  to  provide  general  leg¬ 

islative  /ithority  for  the  training  of  Federal  employees,  pp«  112/-301.  This 
bill  will  now  be  sent  to  the  President. 

3.  FOFEIGN  AID.  Both  Houses  agreed  to  the  conference  report  on  H.  R.  12l8l\  the 

mutj/al  security  authorization  bill  for  1958.  pp.  11317-9,  11341-8.  This  bill 
riZ 1  now  be  sent  to  the  President, 

I4.  FORESTRY.  Sen.  Neuberger  inserted  various  letters  on  S.  3051,  the  Klamath  Indian 
termination  amendment  bill,  and  the  testimony  of  the  National  Lumber  Manufact¬ 
urers1  Ass’n,  which  he  criticized,  pp.  11270-6 
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FARM  PROGRAM.  The  Agriculture  and  Forestry  Committee  received  permission  to 
file  a  report  before  midnight,  June  28,  on  an  original  farm  bill.  p.  11267 


6\ STATEHOOD.  Continued  debate  on  H.  R.  7999,  to  admit  Alaska  into  the  Union, 

\a  State,  (pp.  11278-81*,  11285-96,  11301-11,  11313-6,  11320).  Rejected  a/pro- 
ppsed  amendment  to  provide  commonwealth  status  for  Alaska  (pp.  11286-90; ,  and 
overruled  a  point  of  order  on  the  future  defense  land  withdrawal  section  (pp. 

™xo-6,  11301-8) .  -  x 
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7.  MINERALS'*  The  Interior  and  Insular  Affairs  Committee  ordered  reported  with 
amendments  S.  1*036,  to  provide  stabilization  payments  for  the  production  of 
certain  minerals,  p,  D6o6 


8.  R.E.A.  Sen. 
erative  Power 
ment  of  the 
p.  11260 


legi 


hrey  inserted  resolutions  of  the  Carlton  County,  Minn.,  Coop¬ 
s'  n  and  the  Northern  Electric  CooperativpAss’n  urging  enact- 
v  lation  to  divest  the  Secretary  of  control  over  REA  functions. 


9.  RECESSED  until  Mon.,  June  30.  p.  11328 


HOUSE 


a 


10.  TRANSPORTATION.  Passed,  3l*B"  to  2,  with  amendments  H.  R.  12832,  the  omnibus 
transportation  bill.  pp.  11350-81* 

Agreed  to  a  committee  amendment,  as  amended  by  amendments  by  Reps. 
Staggers  and  Roberts,  to  place  under  ICC  regulation  vegetables,  coffee,  tea, 
bananas,  cocoa  or  hemp,  and  wool  imported  from  any  foreign  country,  wool  tops 
and  noils,  or  wool  waste,  carded  but  not  spun,  woven,  or  knitted.  The  amend¬ 
ment  try  Rep.  Staggers  continues  the  present  exemption  of  cleaned  or  scoured 
wool  from  ICC  regulation.  The  amendment  of  Rep.  Roberts  included  bananas  in 
the  list  of  commodities  subject  to r egulation.  pp.  11375-7 

Rejected  amendments  by  Rep.  Miller,  Md.,  to  continue  the  present  exemp¬ 
tion  from  ICC  regulation  of  frozen  fruits,  berries  and  vegetables,  and  by  Rep. 
Gubser  to  restore  the  existing  exemption  for  frozen  fruits,  berries,  and  vege¬ 
tables  in  less  than  carload  lots.  pp.  11381-2 

Substituted  the  language  of  K.  R»  12832  as  passed  for  that  of  a  similar 

bill,  S.  3778.  H«  R*  12832  was  laid  on  the  table,  (pp.  11388—91)  Conferees 
were  appointed.  v 


11.  TAXATION.  Agreed,  366  to  9,  to  the  conference  report\>n  H.  R.  12695,  to  extend 
for  1  year  the  corporate  normal-tax  rate  and  certain  eSrcise  tax  rates,  and  to 
repeal  the  tax  oh  transportation,  pp.  11332 -1*1,  11385-dy  This  bill  will  now 
be  sent  to  t  he/President » 


x2.  APPROPRIATIONS,  The  Appropriations  Committee  reported  without  amendment  H.  R* 
13192,  th/ mutual  security  appropriation  bill  (H.  Rept.  20l*8)\p.  11395 


13. 


FOREST)#.  The  Agriculture  Committee  reported  without  amendment  iK  R.  12161,  to 
provide  for  the  establishment  of  townsites  from  national  forest  lands  (H  Rept. 

>  p.  11391*  r 


20, 


ll*.  AREA  REDEVELOPMENT.  The  Banking  and  Currency  Committee  ordered  reportedvwith 
amendment  S.  3683,  to  establish  an  effective  program  to  alleviate  conditions 
of  substantial  unemployment  in  certain  economically  depressed  areas,  p.  D0O8 


L5.  WATER  RESOURCES.  A  subcommittee  of  the  Merchant  Marine  and  Fisheries  Committl. 
ordered  reported  with  amendment  H.  R.  13138,  to  amend  the  Coordination  Act  so 
as  to  provide  more  effective  integration  of  fish  and  wildlife  conservation 
programs  with  Federal  water  resource  development  programs,  p.  D6C8 
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Sec.  103.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
j^iis.  Wtle  may  be  used  without  regard  to  the 
re  limitations  set  forth  in  subsection  (d) 
(2*,  of  section  3679,  Revised  Statutes,  ahd 
expenditures  therefrom  shall  be  charged  to 
the  applicable  appropriation,  fund,  or  au¬ 
thorization  whenever  a  bill  in  which  such 
applicable  appropriation,  fund,  or  authori- 
zation  is  contained  is  enacted  into  law. 

Sec.  104.  No  appropriation  or  fund  made 
available  or  \uthority  granted  pursuant  to 
this  title  shall  toe  used  to  initiate  or  resume 
any  project  or  activity  which  was  not  being 
conducted.  duringVthe  fiscal  year  1958.  Ap¬ 
propriations  made\and  authority  granted 
pursuant  to  this  titlK  shall  cover  all  obliga¬ 
tions  or  expenditures  incurred  for  any  pro- 


e  period  for  which 
project  or  activ- 


ject  or  activity  during 
funds  or  authority  for  su< 
ity  are  available  under  this\itle 

TITLE  II 

Increased  pay  cost, 

Sec.  201.  For  costs  in  the  fiscal  year  1958 
of  pay  increases  granted  by  or  pursuant  to 
Public  Laws  85-422,  85^426,  and  85\462,  for 
any  branch  of  the  Federal  Government  or 
the  municipal  government  of  the  District  of 
Columbia,  such  amounts  as  may  be  neces¬ 
sary,  to  be  determined  and  made  available 
as  hereinafter  provided  in  this  title,  but  m 
appropriation,  fund,  limitation,  or  authori¬ 
zation  may  be  increased  pursuant  to  the 
provisions  of  this  title  in  an  amount  in  ex¬ 
cess  of  theicost  to  such  appropriation,  fund, 
limitation,  or  authorization  of  increased 
compensation  pursuant  to  such  statutes. 

Sec.  202.  Any  officer  having  administra¬ 
tive  control  of  an  appropriation,  fund,  limi¬ 
tation,  or  authorization  properly  chargeable 
with  the  costs  in  the  fiscal  year  1958  of  pay 
increases  granted  by  or  pursuant  to  Public 
Laws  85-422,  85-426,  and  85—462,  is  author¬ 
ized  to  transfer  thereto,  from  the  unobligated 
balance  of  any  other  appropriation,  fund, 
or  authorization  under  his  administrative 
control  and  expiring  for  obligation  on  June 
30,  1958,  such  amounts  as  may  be  necessary 
for  meeting  such  costs. 

Sec.  203.  Whenever  any  officer  referred  to 
in  section  202  of  this  title  shall  determine 
that  he  has  exhausted  the  possibilities  of 
meeting  the  cost  of  pay  increases  through 
the  use  of  transfer  as  authorized  by  said 
section,  he  shall  certify  the  additional 
amount  required  to  meet  such  costs  for  each 
appropriation,  fund,  limitation,  or  authori¬ 
zation  under  his  administrative  control,  and 
the  amounts  so  certified  shall  be  added  to 
the  pertinent  appropriation,  fund,  limita 
tion,  or  authorization  for  the  fiscal  ye 
1958:  Provided,  That  any  transfer  under  khe 
authority  of  section  232  or  any  certification 
made  under  the  authority  of  this  section  by 
an  officer  in  or  under  the  executive /ranch 
of  the  Federal  Government  shall  be  valid 
only  when  approved  by  the  Director  of  the 
■Bureau  of  the  Budget. 

Sec.  204.  For  the  purposes  ofi^the  transfers 
and  certifications  authorized  Joy  sections  202 
and  203  of  this  title,  the  following  officers 
shall  be  deemed  to  have  administrative  con¬ 
trol  of  appropriations,  funds,  limitations,  or 
authorizations  availah/  within  their  re¬ 
spective  organizational  units — 

(a)  For  the  legislative  branch: 

The  Clerk  of  the' House; 

The  Secretary  /i  the  Senate; 

The  Librarian/of  Congress; 

The  Architect  of  the  Capitol; 

The  Publio' Printer; 

The  Comptroller  General  of  the  United 
States; 

The  chairman  of  any  commission  in  or 
under  t he  legislative  branch. 

(by  For  the  judiciary: 

Tjae  Administrative  Officer  of  the  United 
Sytes  Courts. 

(c)  For  the  executive  branch: 


The  head  of  each  department,  agency,  or 
corporation  in  or  under  the  executive 
branch. 

(d)  For  the  municipal  government  of  the 
District  of  Columbia: 

The  Board  of  Commissioners  of  the  Dis¬ 
trict  of  Columbia. 

Sec.  205.  Obligations  or  expenditures  in¬ 
curred  for  costs  in  the  fiscal  year  1958  of  pay 
increases  granted  by  or  pursuant  to  Public 
Laws  85—422,  85—426,  and  85—462,  shall  not 
be  regarded  or  reported  as  violations  of  sec¬ 
tion  3679  of  the  Revised  Statutes,  as 
amended  (31  U.  S.  C.  665). 

Sec.  206.  (a)  Amounts  made  available  by 
this  title  shall  be  derived  from  the  same 
source  as  the  appropriation,  fund,  limita¬ 
tion,  or  authorization  to  which  '  such 
amounts  are  added. 

(b)  Appropriations  made  by,  and  transfers 
made  pursuant  to,  this  title  shall  be  re¬ 
corded  on  the  books  of  the  Government  as 
of  June  30,  1958:  Provided,  That  no  appro¬ 
priation  made  by  this  title  shall  be  war¬ 
ranted,  and  no  transfer  authorized  by  this 
title  shall  be  made,  after  August  15,  1958. 

(c)  A  complete  report  of  the  appropria¬ 
tions  and  transfers  made  by  or  pursuant  to 
this  title  shall  be  made,  not  later  than  Sep¬ 
tember  15,  1958,  by  the  officers  described  in 
section  204,  to  the  Director  of  the  Bureau 
of  the  Budget,  who  shall  compile  and  trans¬ 
mit  to  the  Congress  a  consolidated  report 
^"lot  later  than  October  15,  1958. 

The  SPEAKER.  Is  a  second  de¬ 
manded?  / 

TABER.  I  demand  a  second,  Mr. 
Speake 

Mr.  CANNON.  Mr.  Speaker,  I  ask 
unanimous  consent  thaj/  a  second  be 
considered  \s  ordered. 

The  SPEAKER.  Is /here  objection  to 
the  request  of\he  gentleman  from  Mis¬ 
souri? 

There  was  no  dbjection. 

Mr.  CANNON/  fc.  Speaker,  we  sub¬ 
mit  to  the  House  the  usual  continuing 
resolution,  wj>uch  is  always  passed  at  the 
end  of  the  /seal  year  tosprovide  for  op¬ 
eration  oy  those  departments  for  which 
the  annuhl  supply  bills  havexnot  yet  been 
enacted for  the  new  year  beginning  next 
Tuesday.  It  is  a  stereotyped  resolution, 
and/n  the  usual  form.  NothingXneed  be 
safd  on  the  resolution  itself  as  wte  have 
to  choice,  no  alternative,  we  have  to 
'pass  it,  or  close  parts  of  the  Government 
down. 

However,  it  affords  us  an  opportunity 
to  pause  for  a  moment  to  take  stock  of 
where  we  are,  and  the  condition  of  the 
Government  as  a  business  institution 
at  the  close  of  the  financial  year. 

I  regret  to  say  that  the  balance  sheets 
of  the  Treasury  showTU  to  be  in  the 
worst  shape  ever.  Never  before,  in  peace 
or  in  war,  has  the  United  States  Gov¬ 
ernment  been  in  such  desperate  financial 
straits  as  today.  The  national  debt  ex¬ 
ceeds  all  peacetime  records.  We  owe 
more  than  we  ever  owed  before  as  the 
year  ends.  And  the  significant  thing  is 
that  we  haven’t  been  paying  anything  on 
the  debt,  we  haven’t  been  reducing  the 
debt.  Out  of  all  the  record  revenues  we 
have  been  enjoying  these  last  few.years, 
no  systematic  effort  has  been  made  to 
pay  anything  on  account.  We  have  just 
kept  on  spending  and  spending  and 
spending  and  when  we  did  not  have  the 
money  we  went  put  and  borrowed  more 
and  the  debt  kept  on  increasing  and  in¬ 
creasing  and  increasing. 


The  books  show  that  we  have  spefit 
more  this  fiscal  year  we  are  just  doffing 
than  we  have  ever  spent  in  any  peace¬ 
time  year  in  the  history  of  the, 'United 
States,  or  any  other  country  of  tjne  world, 
or  all  the  countries  of  the  wcjj/d,  at  any 
time  in  the  world’s  history  y 

Mr.  Speaker,.  I  am  not  b/fng  partisan. 
I  make  this  statement  nrferely  to  bring 
to  mind  a  faint  appreciation  of  the  co¬ 
lossal  sums,  carried  ir/the  current  bud¬ 
get,  to  give  some  vague  idea  of  the  mag¬ 
nitude  of  the  vast  amounts  we  are 
spending  this  yea/  You  will  recall  that 
when  Mr.  Truman  submitted  to  the 
Congress  his/last  budget,  a  wartime 
budget,  the  Agonized  protests  from  the 
other  side  <yl  the  House  ascended  to  high 
heaven.  / 

And  yet,  in  true  comparison  with  the 
Truman  budget  sent  up  here  in  time  of 
war,  Avith  our  troops  in  the  field,  the 
present  peacetime  budget  is  as  a  summer 
zephyr  to  a  Texas  cyclone. 

Leaving  aside  any  invidious  compare 
sons,  and  confining  our  attention  solely 
to  the  matter  in  hand,  from  a  purely 
business  point  of  view,  we  are  confronted 
with  an  alarming  situation.  And  the 
most  alarming  feature  of  it  is  that  no¬ 
body  is  alafmed.  I  cannot  recall  a  single 
instance  in  which  any  Member  of  the 
House  in  all  the  debate  on  these  bills 
appropriating  millions  and  billions  of 
dollars  has  considered  or  referred  to  a 
consideration  of  the  effect  which  the 
expenditure  would  have  on  the  balance 
in  the  Treasury,  the  national  debt,  or 
the  financial  preparedness  of  the  Nation 
for  war  or  other  catastrophe. 

It  has  grown  unpopular  here  on  the 
floor  to  even  mention  balancing  the 
budget. 

And  of  course  it  starts,  as  all  national 
fiscal  programs  must  start,  with  the 
recommendations  of  the  administration. 

The  budget  was  based  on  a  deficit  esti¬ 
mate  of  $388  million  at  the  close  of  the 
1958  fiscal  year — that  is  next  Monday, 
June  30. 

Later  they  revised  that.  They  esti¬ 
mated  we  would  be  some  billions  of 
dollars  short. 

[In  millions  of  dollars] 


1959 
budget 
is  based 
on 

11 

months’ 
experi¬ 
ence  in 
fiscal  year 
1958 

Better 
(+)  or 
worse  (— ) 
at  11- 
month 
point 1 

1.  Budget  Neipts,  1958 
compare)!  to  1957.. 

+1,371 

-1,009 

-2,380 

2.  Budget  e^endi- 
tures,  19.58V  com¬ 
pared  to  195N— ._ 

+3, 355 

+2, 16f 

+1, 194 

3.  Difference,  195S  com¬ 
pared  to  1957 _ N 

+1, 984 

+3, 170 

-1, 186 

1  Compared  to  budget  e^males. 

And  today  we  ark  hopelessly  in  the 
red,  and  the  national  debt  is  growing 
steadily.  \ 

Why  are  we  in  the  red,?  We  are  in 
the  red  because  this  administration  has 
insisted,  and  the  Congress  Las  agreed 
to  spend  more  money  than  itapught  to 
spend — or  had  any  need  to  speinl.  We 
have  spent  money  that  we  did  not  have 
and  which  will  have  to  be  paid  byxour 


11350 


CQNGRESSIONAL  RECORD  —  HOUSE 


June  27 


children,  our  grandchildren,  and  ou: 
^reat  grandchildren  ior  things  we  cou' 
\o  without. 

iThe  truth  of  the  matter  is  that  if  we 
keep  spending  at  this  rate  and  continue 
to\spend  regardless  of  consequences, ,  we 
will  have  to  start  the  printing  presses 
goifjg  and  print  money  of  such  denom¬ 
inations  and  in  such  quantities  th/t  we 
will  have  to  carry  it  around  in  baskets 
just  as  they  did  in  Germany  toward  the 
end  or  the  war. 

It  not  worth  much  today  afiyway. 
The  depreciation  of  our  money, /due  to 
deficit 'spending  urged  by  the  adminis¬ 
tration  \and  voted  by  Congress  bias  been 
so  great/  and  the  corresponding/increase 
in  the  cost  of  living  has  gond  so  high 
it  is  already  producing  a  near  riot  in 
every  fooa  store  in  the  Nation.  Why? 
Because  you  either  spent  money  you 
ought  not  to  have  spent,  or  jfou  spent  it 
for  the  wrong  things 

We  have/ enjoyed  the  greatest  reve 
nues  in  thevlast  few  years /this  country 
has  ever  known.  We  have  /taken  in  vast 
amounts  os  revenue — the  greatest 
amount  of  revenue  that  has  ever  flowed 
into  the  Treasury  of  the  /United  States. 
But  like  the  grasshopper  and  the  butter¬ 
fly,  we  have  danced  and  sung  through 
the  summer  of \  our  prosperity,  flinging 
money  to  the  four  winds,  and  now  the 
grim  October  days  of  recession  are  upon 
us — at  a  time  when  /ur  country  is  in 
the  greatest  dangi 

I  say  that  deltoei^tely  and  consid- 
eredly.  Make  no  mistake  about  it.  This 
country  today  is  in\  me  greatest  danger. 
We  have  spent  biluons  of  dollars  and 
played  into  the  ensmy’s  hands.  Russia 
would  like  nothing  mtetter  than  to  see  us 
spend  ourselves  imtc^  bankruptcy.  We 
are  bankrupting  the /Nation  at  a  time 
when  we  should  be  saving  our  money,  re¬ 
ducing  our  debt,  and  preparing  ourselves 
to  meet  the  enqmy,  b^th  economically 
and  militarily, 

Mr.  Speaker,  jl  hope  ii  is  not  too  late. 
The  damage  ha/S  been  dome.  The  appro¬ 
priations  have  peen  made\  The  money  is 
gone.  A  lot  of  people  who  came  in  here 
who  wanted  Inoney  out  bf  the  United 
States  Treasury  got  it.  And  we  borrowed 
it  to  give  it  to/them.  \ 

So  when  you  go  home  at\the  close  of 
the  session/  and  your  people  complain 
about  the  /high  cost  of  living,  do  not 
pass  the  buck.  Tell  them  \  the  facts. 
Tell  then/  that  the  more  money  we 
took  in,  t/ie  more  you  spent.  Tell  them 
the  national  debt  is  higher  because  you 
voted  to /make  it  higher.  Tell  them  the 
dollar  hps  gone  down  and  the\  cost  of 
groceries  has  gone  up  because  yqu  voted 
to  depreciate  the  dollar  and  v 
raise  p/rices.  Tell  them  you  thou: 
were  Campaigning  out  of  the 
treas/ry  and  making  votes  by 
for  practically  everything  everybody  and 
anybody  wanted.  Then  they  ougf/t  to 
reel/ct  you  and  send  you  back  bee 
you/told  the  truth — and  then  come 
ant/'  sin  no  more  before  it  is  too  late\ 
it  i/  not  already  too  late. 

Ir.  TABER.  Mr.  Speaker,  this 
drfes  carry  a  lot  of  money.  On  the  oth 
hknd,  it  is  the  usual  continuing  resol 
7 on  which  we  have  had  to  pass  for 
?ood  many  years  now.  We  have  got  t 


a  ted 


to 
t  you 
ublic 
oting 


luse 
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it  this  time  so  that  the  Governmei 
function  after  next  Tuesday. 

I "think  that  is  all  I  care  to  say  abcnat  it. 
MivHOFPMAN.  Mr.  Speaker,  \yfll  the 
gentlemqn  yield  ? 

Mr.  TABER.  Yes;  I  yield. 

Mr.  HOFEJMAN.  The  gent/eman  from 
Missouri  [Mi\Cannon1,  is  yelling  around 
about  excessiv\expenditures  which  may 
ruin  us  or  bring\m  a  Repression?  Who 
is  responsible  for  tl 

Mr.  WITHROW.  AHe  is. 

Mr.  HOFFMAjtf.  ^Why,-  of  course. 
Though,  of  couj^e,  he  m,ay  withdraw  ox- 
revise  his  remarks. 

The  SPEAKER.  The  qixestion  is  on 
the  motion  to  suspend  the  rulfc$  and  pass 
the  resolution. 

The  Question  was  taken;  and.  (two - 
third/having  voted  in  favor  thereolb  the 
rulpS  were  suspended  and  the  resolu 
Wfts  agreed  to. 

CL * 

TRANSPORTATION  ACT  OF  1958 

Mr.  O’NEILL.  Mr.  Speaker.  I  call  up 
the  resolution  (H.  Res.  608)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol¬ 
lows  : 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.  R.  12832) 
to  amend  the  Interstate  Commerce  Act  so 
as  to  strengthen  and  improve  the  national 
transportation  system,  and  for  other  pur¬ 
poses.  After  general  debate,  which  shall  be 
1  confined  to  the  bill  and  continue  not  to  ex- 
l  ceed  2  hours,  to  be  equally  divided  and  con¬ 
i’  trolled  by  the  chairman  and  ranking  minor- 
j  ity  member  of  the  Committee  on  Interstate 
i  and  Foreign  Commerce,  the  bill  shall  be  read 
for  amendment  under  the  5-minute  rule.  At 
|  the  conclusion  of  the  consideration  of  the 
■  bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
j  amendments  as  may  have  been  adopted,  and 
|  the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
i  to  final  passage  without  intervening  motion 
I  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
j  from  Massachusetts  [Mr.  O'Neill]  is 
j  recognized. 

(Mr.  O’NEILL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  O'NEILL.  Mr.  Speaker,  House 
Resolution  608  makes  in  order  considera¬ 
tion  of  the  bill,  H.  R.  12832,  the  Trans¬ 
portation  Act  of  1958,  which  has  been 
commonly  called  around  hei-e  the  rail¬ 
road  bill. 

The  resolution  provides  for  an  open 
rule  with  2  hours  of  general  debate  on 
the  bill. 

The  instant  bill  is  the  culmination  of 
many  months  and  years  of  considei-ation 
by  active  committees.  A  study  has  also 
been  made- by  the  President’s  Advisory 
Committee  on  Transportation  Policy 
and  Organization.  Actually,  various 
committees  have  been  working  constant¬ 
ly  since  1955,  realizing  the  financial 
plight  of  the  railroads.  Pai-ticularly  the 
eastern  transpoi'tation  lines,  as  is  well 
known  to  all  of  us,  ai-e  in  serious  con¬ 
dition  and  have  been  seriously  ag- 
gx-avated  by  the  current  recession. 


Over  the  years  the  United  States  de¬ 
mand  for  transportation  service  has 
steadily  grown,  until  now  it  is  estimated 
that  the  intercity  freight  traffic  of  the 
United  States  is  some  1 V3  trillion  ton- 
miles.  At  650  billion  ton-miles  annually 
the  railroads  are  doing  more  than  1V2 
times  what  they  did  even  in  their  best 
years  of  the  twenties,  and  twice  what 
they  did  in  the  years  preceding  World 
War  H.  Despite  this  advance  in  freight 
traffic,  they  are  now  doing  in  percentage 
of  transportation  20  peixent  less  in  the 
industry  than  they  were  doing  in  1939. 

The  Interstate  Commerce  Commisison 
estimates  that  the  overall  passenger  defi¬ 
cit  now  amounts  to  $700  million  annually. 
So,  with  the  current  decline  of  freight 
traffic,  it  is  impossible  to  offset  the  losses 
of  the  overall  passenger  deficit. 

It  is  interesting  to  note  that  the  de¬ 
cline  in  traffic  which  started  last  fall  has 
continued  in  substantial  magnitude  and 
has  affected  the  current  passenger  posi¬ 
tion  of  many  railroads.  At  the  present 
time  employment  schedules  show  a  drop 
of  60,000  employees  working  for  the  rail¬ 
roads,  60,000  fewer  than  were  working  at 
the  first  of  the  year. 

When  we  compai-e  the  railroad  em¬ 
ployment  figures  with  May  of  1957  w-e 
find  that  in  the  period  of  about  a  year 
there  are  180,000  fewer  employees  work¬ 
ing  for  the  railroads.  As  a  matter  of  fact 
there  is  a  lesser  number  of  employees 
working  for  the  railroads  now  than  at 
any  time  since  1898. 

The  bill  pi-oposes  five  changes  in  the 
’Intel-state  Commerce  Act  which  are  de¬ 
signed  to  strengthen  and  improve  our 
national  transportation  system. 

First,  financial  assistance  to  the  rail¬ 
roads  through  Government  guaranty, 
in  whole  or  in  part,  of  loans  maturing 
within  15  years  made  to  carriers  by  pub¬ 
lic  or  private  financial  institution?  where 
the  loans  are  to  be  used  for  capital  ex¬ 
penditures. 

Such  loans  are  authorized  to  March  31, 
1961. 

With  the  worsening  conditions  some 
railroads,  particulai-ly  in  the  East,  are  in 
grave  economic  condition;  and  in  the 
committee  hearings  on  this  bill  there 
was  testimony  to  the  effect  that  it  is 
doubtful  whether  some  of  them  wall  be 
able  to  avoid  going  into  receivership  be¬ 
fore  the  end  of  the  year.  Consequently 
the  bill  is  designed  in  part  to  give  some 
financial  assistance  through  the  option 
of  a  loan.  The  railroads  may  borrow  in 
such  cases.  The  amount  of  guaranty  is 
limited  to  not  more  than  50  percent  of 
the  amount  charged  by  the  carrier  in  the 
px-eceding  year;  and  it  is  made  unlawful 
for  the  cai-rier  to  declare  any  dividend 
while  a  guaranty  is  outstanding  for  a 
loan  for  this  purpose,  and  such  loans  are 
authorized,  as  I  said,  until  Mai-ch  31, 
1961. 

The  major  cause  of  the  railroad  dif¬ 
ficulty  is  the  unsatisfactory  passenger 
situation.  Not  only  is  the  passenger 
end  of  the  business  not  making  money, 
but  it  is  losing  a  substantial  portion  of 
that  pi-oduced  by  the  freight  operations. 

The  true  deficit  of  the  railroad  pas¬ 
senger  service  is  actually  in  dispute. 
The  “ntei-state  Commei-ce  Commission 
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estimates  that  it  is  in  the  neighborhood 
of  $700  million  a  year.  In  other  words, 
the  railroads  of  America  on  carrying 
passengers  along  in  the  course  of  a  year 
suffer  a  net  loss  of  about  $700  million. 
Whatever  the  deficit  is,  it  is  clear  that 
it  is  large  and  constitutes  a  substantial 
burden  on  the  revenues  from  freight. 

Second,  it  is  proposed  that  the  rail¬ 
roads,  at  their  option,  may  have  the  In¬ 
terstate  Commerce  Commission  rather 
than  the  State  Commissions  pass  upon 
the  discontinuance  or  change  in  the  op¬ 
eration  or  service  of  any  train  or  ferry 
on  a  line  not  located  wholly  within  a 
single  State. 

Actually,  this  does  not  mean  that  the 
ICC  is  going  into  your  local  State  and 
tell  your  DPU  that  you  are  going  to  stop 
a  train  from  serving  some  small  com¬ 
munity,  that  you  are  going  to  stop  part 
or  all  of  the  service  there.  Actually 
they  have  the  right  to  appear  before  the 
ICC  in  the  matter  of  determining  the 
number  of  runs  made  on  a  given  line. 

Third,  it  is  proposed  to  furnish  a  guide 
to  the 'Commission  in  achieving  con¬ 
sistency  in  its  treatment  of  competitive 
rate  cases  in  order  to  prevent  unfair 
destructive  practices  on  the  part  of  any 
carrier  or  group  of  carriers. 

Fourth,  in  order  to  arrest  the  diver¬ 
sion  of  traffic  in  agricultural  commod¬ 
ities  and  seafood  to  nonregulated  car¬ 
riers,  the  bill  freezes  the  so-called  agri¬ 
cultural  exemptions  from  motor-carrier 
regulation  by  the  Commission  to  the 
present  list  of  exemptions  and  would 
return  to  economic  regulation  the  trans¬ 
portation  of  frozen  fruits,  berries,  and 
vegetables  and  also  coffee,  tea,  cocoa, 
hemp,  imported  wool  and  certain  cate¬ 
gories  of  domestic  wool. 

And  last,  to  regulate  the  practice  of 
“pseudo -private  carriage,”  provision  is 
made  that  no  person  shall,  in  connection 
with  any  other  business  enterprise, 
transport  property  by  motor  vehicle  in 
interstate  or  foreign  commerce  unless 
such  transportation  is  incidental  to  and 
in  furtherance  of  the  operator’s  primary 
business  enterprise,  other  than  trans¬ 
portation. 

I  urge  the  adoption  of  House  Resolu¬ 
tion  608  so  the  HdUse  may  proceed  to 
the  consideration  of  this  important  legis¬ 
lation. 

Mr.  Speaker,  I  yield  30  minutes  to  the 
gentleman  from  Illinois  [Mr.  Allen]. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  might  re¬ 
quire. 

Mr.  Speaker,  first,  I  want  to  congratu¬ 
late  the  chairman  and  members  of  the 
great  Committee  on  Interstate  and  For¬ 
eign  Commerce  for  favorably  reporting 
the  bill  presently  before  us. 

Particularly  pleasing  to  me  is  that  it 
was  considered  in  a  nonpartisan  man¬ 
ner — both  Democrats  and  Republicans 
realized  that  the  railroads  were  in  ser¬ 
ious  financial  difficulties.  They  realized 
that  in  many  instances,  huge  expendi¬ 
tures  were  required  by  the  railroads 
which  were  completely  out  of  the  con¬ 
trol  of  railroad  management.  May  I 
refer  to  a  few. 

The  railroads  are  in  a  different  posi¬ 
tion  than  most  businesses.  For  in¬ 
stance,  they  are  compelled  to  continue 
certain  services  even  when  they  are  los¬ 


ing  money.  Year  after  year  they  have 
lost  as  high  as  $700  million  or  more  in 
their  passenger  service.  They  are 
obliged  to  continue  to  give  these  services, 
even  though  they  are  losing  money  on 
many  passenger  runs. 

Commuter  service  in  most  instances  is 
run  at  a  deficit.  They  must  provide 
tens  of  millions  of  dollars  worth  of 
equipment  that  is  used  but  a  few  hours  a 
day — to  have  available  sufficient  equip¬ 
ment  to  provide  for  the  maximum  pas¬ 
senger  traffic.  In  fair  weather,  most 
of  the  commuters  use  their  cars  and 
other  means  of  conveyance.  Still,  the 
railroads  are  obliged  to  have  available 
at  all  times  men  and  equipment  for  the 
top  load  on  days  of  bad  weather. 

The  3 -percent  freight  tax  and  the  10- 
percent  passenger  tax— excise  taxes 
enacted  in  time  of  war — have  been  an 
extreme  and  unjustifiable  assessment 
against  them  in  time  of  peace.  It  ap¬ 
pears  that  the  3 -percent  freight  tax  will 
be  repealed. 

I  am  certain  that  most  of  you  will 
agree  with  me  that  it  would  be  extremely 
difficult  for  most  local  governments  to 
operate  without  the  enormous  taxes  re¬ 
ceived  from  the  railroads.  The  rail¬ 
roads,  through  local  taxes,  have  con¬ 
tributed  liberally  to  schools  and  other 
local  improvements. 

I  believe  it  is  obvious  to  most  of  us 
that  the  railroads  could  not  continue  to 
operate  under  present  conditions.  Many 
conservative  and  well-informed  people 
have  advised  me  that  without  this  added 
impetus,  it  would  only  be  a  question  of 
time  before  our  railroads  would  become 
nationalized.  Of  course,  we  do  not  want 
that. 

Mr.  SCOTT  of  Pennsylvania.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ALLEN  of  Illinois.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SCOTT  of  Pennsylvania.  I  would 
just  like  to  say  to  the  gentleman  that  I 
am  unreservedly  in  support  of  this  bill. 
I  think  the  gentleman  is  making  a  very 
important  statement. 

Mr.  ALLEN  of  Illinois.  I  thank  the 
gentleman. 

This  bill — one  to  strengthen  and  im¬ 
prove  our  national  transportation  sys¬ 
tem — grows  out  of  extensive  considera¬ 
tion  of  transportation  problems  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  over  a  period  of  several  years. 

While  it  deals  for  the  most  part,  per¬ 
haps,  with  railroad  problems  and  has 
come  to  be  known  by  some  as  the  rail¬ 
road  bill,  its  provisions  are  not  by  any 
means  designed  for  the  assistance  and 
development  and  welfare  of  the  rail¬ 
roads  alone.  It  is  needed  by,  and  would 
benefit  all  forms  of  regulated,  common- 
carrier  transport — and  it  is  needed  by 
and  would  benefit  shippers  and  con¬ 
sumers  and  the  public  generally. 

Interest  in  the  bill  is  highlighted  at 
the  present  time,  it  is.  true,  by  the  cur¬ 
rent  plight  of  the  railroad  industry — 
especially  certain  parts  of  that  indus¬ 
try — but  it  ought  to  be  understood  that 
an  equally  serious  problem  is  posed  by 
the  weakening  of  our  entire  regulated — 
or  common  carrier- — system  of  trans¬ 
portation. 


In  recent  years  the  common-carrier 
system  has  been  seriously  impaired.  To 
permit  that  impairment  to  continue, 
would  be  a  dangerous  thing — for  the 
common  carriers  are  our  lifeline  upon 
which  our  entire  economy,  way  of  life, 
and  national  defense  depend.  And,  of 
course,  the  railroads  are  the  backbone 
of  the  common-carrier  system — they  are 
the  key  to  our  whole  transport  system. 

This  weakening  and  impairment  of 
our  railroads  and  other  common  carriers 
results  from  many  factors. 

The  regulated  carriers  are  overregu¬ 
lated,  yet  they  must  compete  with  car¬ 
riers  not  subject  to  regulation,  either  be¬ 
cause  it  is  exempt  by  law  from  regula¬ 
tory  controls  or  because  it  is  private  car¬ 
riage  and  for  that  reason  not  regulated. 

Some  types  of  carriers  are  subsidized 
at  the  expense  of  the  taxpaying  general 
public — while  others,  which  try  to  com¬ 
pete  with  them,  are  not.  Some  must 
bear  much  heavier  tax  burdens  than 
others.  On  top  of  all  else,  the  situation 
has  in  recent  months  been  seriously  ag¬ 
gravated  by  the  current  general  business 
recession. 

This  bill  would  not  provide  any  tax 
relief,  nor  would  it  get  into  the  matter  of 
subsidized  competition.  But  it  does  get 
into  a  few  of  the  more  serious  regulatory 
problems  with  which  the  railroads  and 
other  common  carriers  are  plagued;  and 
it  does  offer  a  program  of  temporary, 
short-range  financial  relief  to  assist 
those  railroads  most  severely  affected  at 
the  present  time  to  weather  the  storm 
until  the  other  corrective  provisions  of 
the  bill  have  had  an  opportunity  to  have 
their  overall  long-range  effect. 

COMPETITIVE  RATEMAKXNO 

One  thing  we  have  all  heard  a  lot 
about  in  recent  years  is  that  the  Inter¬ 
state  Commerce  Commission  has  had  too 
restrictive  a  policy  with  regard  to  the 
fixing  of  competitive  rates  between  the 
different  forms  of  transportation. 

It  has  been  argued  and,  I  believe,  dem¬ 
onstrated  that  the  ICC  too  often  refuses 
to  approve  reduced  railroad  rates  be¬ 
cause  of  the  adverse  effect  it  is  feared 
those  reduced  rates  would  have  on  the 
trucks  or  barges — or  that  truck  rates 
have  in  some  cases  been  held  up  higher 
than  they  might  reasonably  be  set  just 
because  of  the  adverse  effect  lower  truck 
rates  would  have  on  railroad  traffic. 

This  bill — section  5 — contains  a  new 
rule  of  competitive  ratemaking  to  be 
added  to  the  Interstate  Commerce  Act. 
It  is  designed  to  promote  healthy  rate 
competition  between  the  different  forms 
of  carriage.  It  applies  with  equal  force 
and  effect  to  railroads,  trucks,  and 
barges.  It  would  give  carriers  greater 
free  play  in  establishing  reduced  rates 
if  those  rates  are  compensatory  and 
do  not  discriminate  unjustly  among 
shippers. 

It  would  do  this,  however,  without 
legalizing  the  “law  of  the  jungle.”  The 
competition  would  have  to  be  fair  com¬ 
petition.  This  should  benefit  not  only 
the  carriers,  but  the  shipping  and  con¬ 
suming  public  as  well — for  it  will  enable 
the  public  to  enjoy  the  obvious  benefits 
of  relatively  lower  rates  where  any  mode 
of  transportation  can  offer  such  rates 
and  still  show  a  profit. 
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No  longer  will  railroad  rates,  for  ex¬ 
ample,  be  held  by  the  ICC  at  a  high 
level  just  to  keep  traffic  from  being 
diverted  from  the  highways  and  inland 
waterways. 

AGRICULTURAL  COMMODITIES  EXEMPTION 

The  bill — section  6— contains  another 
amendment  to  the  Interstate  Commerce 
Act  that  should  help  out  the  regulated 
carriers — both  railroads  and  trucks— in 
the  competitive  field.  It  has  to  do  with 
the  so-called  agricultural  exemption. 

The  present  law  exempts  from  rate 
regulation  altogether  motortrucks  en¬ 
gaged  wholly  in  hauling  so-called  agri¬ 
cultural  commodities.  Perhaps  this 
exemption  was  not  a  bad  thing  so  long 
as  it  was  confined  to  its  original  purpose 
to  provide  the  American  farmer  with  a 
flexible  supply  of  truck  transportation  to 
carry  the  raw  products  of  the  farmer 
from  the  farm  to  the  market  or  other 
concentration  point. 

But  over  the  years  the  exemption  has 
been  greatly  expanded  by  interpreta¬ 
tion — not  congressional  action — from  its 
original  purpose  so  that  today  it  covers 
all  sorts  of  highly  processed  and  manu¬ 
factured  products,  in  the  ordinary  chan¬ 
nels  of  commerce,  long  after  the  farmer 
has  ceased  to  have  any  interest  in  their 
transportation. 

It  has  even  been  so  interpreted  as  to 
include  the  hauling  of  many  commodi¬ 
ties  imported  from  foreign  countries  that 
are  not  even  grown  or  produced  in  this 
country  and  in  which  our  farmers  have 
no  stake. 

So  the  interpretation  of  the  agricul¬ 
tural  exemption  has  gone  too  far.  It  no 
longer  reflects  the  original  intent  of 
Congress.  To  deal  at  least  to  some  ex¬ 
tent  with  this  problem  of  having  impor¬ 
tant  volumes  of  traffic  senselessly  taken 
away  from  the  regulated  common  car¬ 
rier  trucks  and  railroads  by  the  untram¬ 
meled  competition  of  exempt  haulers,  the 
bill  would,  in  general,  freeze  the  agri¬ 
cultural  exemption  where  it  is  today,  and 
roll  it  back,  too,  to  a  limited  extent. 

Frozen  fruits  and  vegetables  and  cer¬ 
tain  imported  products,  such  as  coffee, 
tea,  cocoa  and  hemp,  in  particular,  would 
be  returned  to  regulation. 

PSEUDOPRIVATE  CARRIAGE 

Section  7  of  the  bill  deals  with  yet  an¬ 
other  competitive  problem.  It  is  de¬ 
signed,  by  adding  certain  language  of  a 
prohibitory  nature  to  the  Interstate 
Commerce  Act,  to  curtail  certain  prac¬ 
tices  that  some  call  pseudoprivate  car¬ 
riage. 

By  that  term  is  meant  various  devices 
or  subterfuges  by  which  for-hire  trans¬ 
portation  is  performed  under  the  guise 
of  legitimate  private  carriage. 

When  this  occurs,  the  operators  in 
question  unfairly  and  unjustly  deprive 
the  regulated  for-hire  carriers — both  by 
railroad  and  by  truck — of  freight  hauls 
to  which  they  are  entitled.  These  are 
grossly  unfair  and  destructive  competi¬ 
tive  practices,  and  they  should  be  cui’bed 
if  we  are  to  preserve  our  common  car¬ 
riers  in  full  vigor  and  health. 

The  bill  would  do  this  without  in  any 
way  affecting  legitimate,  bona  fide,  pi-o- 
prietary  carnage  of  one’s  own  goods  in 
one’s  own  trucks  In  fzzrtherance  of  one’s 
own  primary  business  entei-prise  other 


than  the  enterprise  of  engaging  in 
transportation. 

UNPROFITABLE  RAILROAD  SERVICES 

Sections  3  and  4  of  the  bill  are  so 
drafted  as  to  vest  the  Interstate  Com¬ 
merce  Commission,  in  specified  circum¬ 
stances,  with  jurisdiction  and  authority 
in  the  matter  of  discontinuing  or  chang¬ 
ing  cei’tain  unprofitable  railroad  sei’vices 
that  are  a  burden  on  intei’state  com¬ 
merce. 

Section  3  contains  technical  amend¬ 
ments  only. 

Section  4  would  provide  a  procedure 
whereby  railroads  could  go  to  the  ICC  for 
relief  in  cases  where  their  rights  with 
respect  to  the  discontinuance  or  change 
of  any  train  or  ferry  are  subject  to  the 
restraints  of  State  authoi'ity;  and  under 
the  procedure  set  forth — including  pro¬ 
vision  for  investigation  and  hearing — 
they  would  be  able  to  effect  the  proposed 
discontinuance  or  change  unless  the 
Commission  finds  that  public  con¬ 
venience  and  necessity  requires  other¬ 
wise — that  a  net  loss  will  not  result  from 
continuing  the  operation  or  service  in 
question — and  that  continued  operation 
or  sei'vice  will  not  otherwise  unduly  bur¬ 
den  interstate  commerce. 

This  is  a  most  desirable  change  in  the 
law  to  help  the  raili-oads  overcome  what 
is  a  very  serious  problem  for  them — and 
one  generally  without  justification.  That 
is  the  problem  created  by  the  enforced 
continued  operation  of  losing  services. 
All  too  frequently,  railroads  that  want  to 
discontinue  or  consolidate  or  curtail,  or 
otherwise  change  opei’ations  or  services — 
usually  passenger  operations  or  serv¬ 
ices — are  pzehibited  from  doing  so — or 
have  pei-mission  to  do  so,  long  delayed — 
at  the  hands  of  State  commissions  or 
agencies  where  the  authority  for  such 
matters  rests  at  present. 

The  ICC  does  not  have  authority  or 
jurisdiction  over  such  matters  under 
present  law. 

State  authorities  aie  likely  to  be 
swayed  by  local  pressures  and  local  pride, 
and  since  they  have  no  responsibility  for 
the  overall  soundness  of  the  railroads 
or  the  protection  of  interstate  commerce 
as  a  whole.they  are  prone  to  deny  or  un¬ 
duly  delay  pei’mission  to  railroads  to  take 
corrective  action  even  where  the  serv¬ 
ice — usually  passenger  service — is  no 
longer  in  demand  or  used  by  the  public, 
and  is  therefore  losing  money  and  thus 
burdening  interstate  commerce. 

This  is  especially  harmful  when  one 
considers  the  tremendous  passenger 
train  deficits  piled  up  each  year  by  our 
railroads. 

Those  passenger  deficits  have  to  be 
made  up  somewhere,  and  it  has  to  be  at 
the  expense  of  the  shippei’s  of  freight. 
This  means  higher  l’ates.  Higher  rates 
mean  lost  traffic.  It  is  a  vicious  circle. 

Clearly,  this  is  a  matter  that  needs 
remedy.  The  bill  provides  a  remedy. 
It  ought  to  be  pointed  out,  however,  that 
the  bill  preserves  State  jurisdiction  as  to 
operations  and  services  purely  local  in 
character,  for  it  provides  that  the  ICC 
procedure  “shall  not  apply  to  the  opera¬ 
tions  of,  or  services  performed  by,  any 
carrier  by  railroad  on  a  line  of  railroad 
located  wholly  within  a  single  State.’’ 


GUARANTEED  LOANS  FOR  RAILROADS 

Section  2  of  this  bill  makes  provision 
for  a  plan  of  guaranteed  loans  for  rail¬ 
roads,  under  the  administi'ation  of  the 
Interstate  Commerce  Commission. 

The  ICC,  the  Committee  on  Interstate 
and  Foreign  Commerce  believes,  is  in  a 
better  position  under  the  circumstances 
than  any  other  agency  of  Government 
to  administer  a  plan  of  this  kind. 

A  number  of  railroads  are  in  need  of 
financial  aid.  Some  ai’e  in  extremely 
bad  shape.  A  few,  perhaps,  especially 
hard-hit  in  the  east,  are  in  almost  des¬ 
perate  plight.  Declining  traffic  and  rev¬ 
enues  have  so  affected  the  current 
cash  position  of  the  railroad  industry 
that  funds  needed  for  additions  and  bet- 
tei’ments  and  other  capital  expenditures, 
including  the  purchase  of  freight  cars, 
locomotives,  and  other  equipment,  are 
simply  not  available  in  many  cases.  In 
some  instances,  maintenance  has  been 
deferred,  as  has  the  repair  and  renewal 
of  equipment  and  other  propei’ty,  be¬ 
cause  of  depleted  operating  funds.  • 

This  is  a  serious  situation  that  calls 
for  l-elief.  The  program  of  relief  should 
be  short-term,  of  course,  and  under  the 
pi-oposal  in  this  bill  it  will  be. 

The  authoi’ity  to  guarantee  loans  will 
terminate  on  March  31,  1961. 

Also,  the  conditions  of  the  guaranty 
should,  of  course,  be  fairly  strict,  and 
under  this  bill  that,  too,  would  be  the 
case.  The  term  of  the  loan  guaranteed 
could  not  exceed  15  years;  the  money 
would  have  to  be  shown  to  be  unavail¬ 
able,  on  reasonable  tei’ms,  without  the 
guaranty;  and  the  interest  rate  would 
have  to  be  reasonable. 

Loans  could  cover  either  capital  ex- 
penditui-es  or  expenditures  for  mainte¬ 
nance  of  property — but  in  the  case  of 
loans  to  cover  expenditures  for  mainte¬ 
nance  of  property,  the  amount  of  the 
guaranty  would  be  limited  by  law  to  not 
exceeding  50  percent  of  the  amount 
charged  to  maintenance  in  the  accounts 
of  the  boi-rowing  railroad  during  the 
pi’eceding  year,  and  it  would  be  unlawful 
for  the  carrier  to  declare  any  dividends 
while  a  guai'anteed  loan  for  this  latter 
purpose  is  still  outstanding. 

H.  R.  12832  is  badly  needed  and  would 
measurably  benefit  our  railroads  and 
other  common  carriers — yet  it  is  a  mod¬ 
erate  bill. 

It  would  not  only  help  the  carriers, 
but  would  also  be  to  the  advantage  of 
shippei’s  and  consumei’s  and  the  public 
genez-ally. 

It  would  be  good  for  the  national 
economy  and  a  boost  to  national  defense. 

It  is  in  the  public  interest,  and  ought 
to  be  enacted. 

It  is  my  understanding-  that  certain 
amendments  are  going  to  be  offered.  As 
far  as  I  have  been  able  to  learn,  they  are 
crippling  amendments,  designed  to 
weaken  and  to  make  ineffective  the  true 
purposes  of  the  bill. 

They  should  be  voted  down;  that  is, 
with  the  exception  of  any  perfecting 
amendments  offered  by  the  Committee 
on  Interstate  and  Foi’eign  Commerce. 

I  cannot  urge  too  strongly  the  adop¬ 
tion  of  this  rule  and  the  passage  of  the 
bill. 
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Mr.  O’NEILL  of  Massachusetts.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle¬ 
man  from  Indiana  [Mr.  Madden]. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADDEN.  I  yield. 

Mr.  MARTIN.  Mr.  Speaker,  I  have 
asked  the  gentleman  to  yield  to  find  out, 
if  I  can,  from  the  majority  leader  what 
the  legislative  program  is  for  tomorrow 
and  next  week. 

Mr.  McCORMACK.  If  the  bill  now 
pending  is  finished  today,  we  will  not 
meet  tomorrow  and  we  will  go  over  until 
Monday,  as  I  stated  yesterday. 

Mr.  MARTIN.  Then  this  is  the  last 
measure  on  the  program  for  the  week? 

Mr.  McCORMACK.  That  is  correct. 
The  joint  resolution,  House  Joint  Reso¬ 
lution  221,  having  to  do  with  traffic 
safety  compacts  was  on  the  program,  if 
it  could  be  reached,  but  that  will  be  put 
over  until  Monday  under  the  suspen¬ 
sions. 

The  program  for  next  week  is  as  fol¬ 
lows: 

On  Monday,  under  suspensions  there 
will  be: 

House  Joint  Resolution  221,  traffic- 
safety  compact  measure. 

Senate  Joint  Resolution  181  to  extend 
the  agricultural  milk  program. 

H.  R.  11801,  to  increase  the  burial  al¬ 
lowance  for  deceased  veterans  from  $150 
to  $250. 

Under  a  rule,  H.  R.  11102,  having  to  do 
with  the  courts,  diversity  of  citizenship. 

Also,  H.  R.  11477,  having  to  do  with 
the  courts,  admission  of  evidence.  That 
is  a  bill  which  has  come  up  as  a  result  of 
the  Mallory  case. 

H.  R.  11630,  the  unemployment  insur¬ 
ance  bill  for  ex-servicemen. 

On  Tuesday,  Wednesday,  and  Thurs¬ 
day  the  mutual  security  appropriation 
bill  will  be  scheduled.  I  would  think  the 
mutual  security  appropriation  bill  should 
be  completed  by  Wednesday  at  the  latest. 
If  so,  there  will  be  no  further  legislative 
business  thereafter  for  next  week.  The 
Fourth  of  July  weekend  follows  that. 

There  is  an  understanding  on  the  part 
of  the  leadership  that  if  on  Monday  any 
rollcalls  are  required,  a  rollcall  vote  will 
only  be  had  on  legislation  which  it  is  im¬ 
perative  to  pass  such  as  where  a  law  is 
expiring  or  if  one  is  ordered,  on  -a  rule. 
The  only  one  that  I  can  see  that  fits  into 
that  category  is  the  resolution  extending 
the  agricultural  milk  program.  But,  that 
should  go  through  very  quickly,  I  im¬ 
agine.  Other  rollcalls  will  go  over  until 
Wednesday. 

-Mr.  MARTIN.  Have  any  other  ar¬ 
rangements  been  made  for  calling  up  the 
so-called  Public  Law  480  bill? 

Mr.  McCORMACK.  No,  not  now. 

Mr.  MARTIN.  Is  it  not  true  that  that 
law  will  soon  expire? 

Mr.  McCORMACK.  I  thing  that  is  so 
but  the  gentleman  asked  me  a  question 
and,  as  I  said,  there  is  no  arrangement 
now  made  to  bring  it  up.  I  am  not  ex¬ 
pressing  my  own  state  of  mind  in  refer¬ 
ence  to  this  matter  when  I  answer  the 
gentleman  that  way  except  I  am  trying 
as  always  to  give  the  gentleman  a  frank 
answer. 


Mr.  MARTIN.  I  thank  the  gentleman. 

Mr.  McCORMACK.  However,  that 
situation  is  such  that  it  is  not  similar  to 
the  mlik  program  where  we  want  a  con¬ 
tinuity  of  the  program. 

Mr .  MARTIN.  If  by  any  chance  it  was 
called  up  on  Monday,  that  would  be  one 
of  those  bills  on  which  we  would  have  a 
rollcall. 

Mr.  McCORMACK.  The  best  infor¬ 
mation  I  have  now  compels  me  to  say 
that  I  cannot  see  that  that  might  take 
place.  Of  course,  almost  anything  can 
happen. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADDEN.  I  yield. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  Do  I  understand  now  that 
the  foreign  aid  bill  will  be  taken  up 
Wednesday? 

Mr.  McCORMACK.  It  will  be  taken 
up  on  Tuesday. 

Mr.  GROSS.  It  will  be  taken  up  on 
Tuesday  and  you  hope  to  dispose  of  it  by 
Wednesday  night? 

Mr.  McCORMACK.  If  it  is  disposed 
of  by  Wednesday,  then  there  is  no  fur¬ 
ther  legislative  business.  There  will  be 
nothing  on  Thursday  and  the  Members 
can  govern  themselves  accordingly  in 
connection  with  the  July  4  weekend. 
Then  next  week  I  will  announce  the 
program  for  the  following  week  and  ad¬ 
vise  the  membership  as  to  any  agree¬ 
ments  made  by  the  leadership  in  relation 
to  the  following  week.  I  think  Members 
can  plan  to  remain  home  a  little  longer 
than  just  until  Monday  of  the  following 
week,  but  I  would  rather  wait  until  next 
week  when  an  official  announcement  of 
the  legislative  program  will  be  made. 

Mrs.  ROGERS  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MADDEN.  I  yield. 

Mrs.  ROGERS  of  Massachusetts. 
Did  I  understand  the  gentleman  to  say 
that  there  would  be  scheduled  the  vet¬ 
erans’  burial  allowance  bill? 

Mr.  McCORMACK.  That  will  come 
up  on  Monday. 

Mrs.  ROGERS  of  Massachusetts.  Is 
that  the  only  veterans’  bill?  There  were 
several  bills  reported  out  of  the  Veterans’ 
Affairs  Committee  yesterday. 

Mr.  McCORMACK.  I  understand  the 
others  are  on  the  Consent  Calendar. 
The  next  Consent  Calendar  call  will  be 
July  7. 

Mrs.  ROGERS  of  Massachusetts.  I 
see  the  chairman  of  the  Veterans’  Af¬ 
fairs  Committee  is  present. 

Mr.  O’NEILL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Teague]. 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
there  were  11  bills  reported  out  of  the 
Veterans’  Affairs  Committee  on  yester¬ 
day.  All  except  this  one  will  be  on  the 
Consent  Calendar.  This  could  not  go 
on  the  Consent  Calendar  because  of  the 
cost.  I  am  sure  the  House  will  vote 
for  it  on  Monday. 

Mrs.  ROGERS  of  Massachusetts.  I 
do  not  believe  there  will  be  any  objec¬ 
tion  to  any  one  of  them. 

Mr.  O’NEILL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indi¬ 
ana  [Mr.  Madden], 


11353 

Mr.  MADDEN.  Mr.  Speaker,  the  gen¬ 
tleman  from  Illinois  [Mr.  Allen]  and 
from  Massachusetts  [Mr.  O’Neill]  have 
fully  explained  the  contents  of  H.  R. 
12832,  known  as  the  Railroad  Bill. 

I  have  received  hundreds  of  letters 
from  railroad  employees  in  my  congres¬ 
sional  district  asking  that  this  legisla¬ 
tion  be  enacted.  During  debate  and 
consideration  of  this  bill  in  Committee 
of  the  Whole  some  amendments  may 
be  adopted  which  I  hope  will  be  con¬ 
structive. 

Thousands  of  railroad  employees  are 
now  unemployed  over  the  country.  This 
week  representatives  from  the  E.  J.  &  E. 
Railroad  which  transports  all  railroad 
switching  in  and  around  the  Chicago 
area  called  at  my  office.  They  in¬ 
formed  me  that  almost  one-third  of  their 
employees  have  been  laid  off  during  the 
last  few  months. 

This  bill  will  enable  railroad  com¬ 
panies  to  get  temporary  financial  as¬ 
sistance  to  aid  their  maintenance 
programs  and  thus  stimulate  reemploy¬ 
ment  of  labor,  purchase  of  materials, 
equipment  and  supplies. 

This  operation  will  also  encourage  re¬ 
employment  in  the  steel  mills  and  other 
factories  in  the  country  which  are  now 
far  below  normal  in  production. 

This  legislation  will  also  release  the 
railroads  from  some  of  the  regulatory 
laws  which  seem  to  be  a  handicap  for 
railroad  management  to  make  changes 
that  will  improve  their  economy  and 
progress. 

Two  weeks  ago  I  spoke  on  the  floor 
of  this  Chamber,  when  the  tax  bill  was 
being  debated,  in  favor  of  repeal  of  the 
war-time  transportation  ,tax.  I  am  glad 
to  find  that  the  other  body  amended 
the  tax  bill  so  as  to  relieve  the  railroads 
from  some  of  this  tranportation  tax. 

I  do  not  know  that  this  bill'  will  solve 
all  the  problems  confronting  the  rail¬ 
roads  but  it  will  be  a  great  help  at  this 
time  and  I  hope  this  bill  is  enacted  into 
law  with  1  or  2  minor  changes  in  the 
original  bill. 

I  congratulate  the  Interstate  and  For¬ 
eign  Commerce  Committee  for  holding 
long  hearings  and  reporting  this  bill  for 
the  consideration  of  the  Members  of 
Congress. 

(Mr.  MADDEN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks. ) 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 

I  yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
wish  to  commend  the  gentleman  from 
Illinois  [Mr.  Allen]  for  the  very  able 
remarks  he  has  just  made,  in  which  he 
not  only  outlined  the  problems  which 
confront  American  railways,  but  also 
gave  us  a  very  studious  analysis  of  the 
contents  of  the  bill  H.  R.  12832,  which 
will  be  made  in  order  by  the  adoption 
of  this  rule. 

Mr.  Speaker,  the  railroads  of  our 
country  are  in  a  very  bad  financial  con¬ 
dition.  The  problems  which  confront 
them  are  such  that  the  Congress  of  the 
United  States  and  the  Federal  Govern¬ 
ment  should  do  everything  proper  and 
possible  to  help  relieve  the  present  sit- 
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uation.  Our  country’s  railroad  system 
is  not  only  of  the  utmost  importance  to 
a  sound  national  economy,  but  to  a 
sound  national  defense  as  well. 

I  hope  this  legislation  will  be  over¬ 
whelmingly  approved  today. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Illinois 
[Mr.  Byrne], 

Mr.  BYRNE  of  Illinois.  Mr.  Speaker, 
I  believe  this  is  excellent  legislation. 
Coming  from  the  Third  District  of  Illi¬ 
nois,  a  railroad  center  and  a  district 
through  which  a  great  many  railroads 
pass,  I  believe  that  the  United  States 
will  profit  by  this  legislation. 

Mr.  Speaker,  this  can  be,  and  must  be 
a  memorable  day  in  this  great  body.  We 
must  pass  the  legislation  which  will  im¬ 
prove  the  health  of  our  railroads.  Many 
of  the  I.  C.  C.  regulations  under  which 
our  railroads  have  been  operating  have 
been  in  the  books  since  1890.  Times 
change  and  there  is  an  omnipresent 
duty  for  us  to  keep  pace  in  enacting 
necessary  measures  to  keep  all  of  our 
transportation  systems  operating  suc¬ 
cessfully. 

Coming  from  the  heart  of  the  railroad 
center,  Chicago,  Illinois,  and  represent¬ 
ing  a  fine  district,  Illinois’  third,  I  have 
a  great  interest  in  seeing  that  the  people 
of  Chicago  continue  to  get  the  best  type 
of  service  from  the  railroads.  My  dis¬ 
trict  is  served  by  11  railroads.  The  tax¬ 
payers,  whether  in  business  or  labor, 
or  employer  or  employe,  benefit  from  a 
healthy  railroad  condition.  Railroads 
create  jobs.  The  industry  is  the  second 
largest  in  the  United  States,  the  fourth 
largest  employer  and  one  of  the  largest 
purchaser  of  our  basic  commodities: 
steel,  oil,  lumber,  et  al. 

Another  interesting  thing  to  recall 
is  the  story  of  the  land  grants,  given  to 
some  railroads  who  were  pioneering  in 
the  building  of  some  18,000  miles  of 
lines.  This  is  equal  to  about  8  percent 
of  the  total  railroad  mileage  in  the 
country  today.  As  a  reciprocity  gesture, 
the  railroads  agreed  to  haul  Government 
freight  and  passengers  free  or  in  some 
instances  at  reduced  rates.  This  obliga¬ 
tion  was  carried  out  until  relief  was 
given  the  railroads  in  1946.  However  by 
that  date,  the  railroads  had  repaid  the 
Government  roughly  10  times  the  value 
of  the  land  grants,  or  a  billion  and  a 
quarter  dollars  worth  of  free  transpor¬ 
tation. 

I  have  some  figures  prepared  by  the 
Illinois  State  Chamber  of  Commerce  on 
what  railroads  mean  to  the  taxpayer  in 
Illinois. 

First.  They  employed  last  year  110,- 
000  workers,  more  than  any  other  State 
in  the  Union.  The  employees  received 
paychecks  totaling  $575  million.  Ac¬ 
cording  to  Railroad  Progress  Institute, 
employees  of  Illinois  firms  producing 
items  exclusively  for  railroad  use  are 
normally  324,000.  But  there  are  another 
125,000  workers  employed  by  companies 
whose  production  for  railroads  is  less 
than  half  their  total  volume. 

Second.  Railroads  are  big  customers  of 
products  made  in  Illinois.  The  sales  of 
railway  supply  and  equipment  companies 
headquarters  in  Illinois  were  $920  million 
in  1957.  This  does  not  include  thousands 


of  miscellaneous  items  bought  and 
stocked.  It  is  estimated  by  our  State 
chamber  of  commerce  that  railroads 
must  carry  100,000  items  in  stock  for  use 
in  daily  operations..  This  figure  is  more 
impressive  than  the  inventory  of  a  mail 
order  house. 

Third.  Illinois  taxpayers  should  bear 
this  in  mind  in  connection  with  railroads. 


In  1955  the  railroads  paid  staggering 
taxes  in  Illinois: 

School  taxes _ $18,  222,  679 

County  taxes,  including  county, 

township,  city  and  village _  8,  014,  436 

Road  and  bridge  taxes,  including 
county,  township,  city,  and 

village  _  2,875,651 

Other  ad  valorem  taxes _  2,  869, 128 

Special  taxes _ - _  4,  940,  036 

Rail  owned  car  line  taxes _  909,  739 


Total _  37,  831,  669 


If  sound  transportation  legislation  is 
passed,  all  common  carriers  are  going  to 
benefit  and  in  turn  the  people  will  bene¬ 
fit  from  the  new  incentive  to  construct 
and  expand  facilities  which  will  create 
more  jobs  for  more  people.  Included  in 
any  action  we  take  should  be  a  provision 
to  repeal  preferably,  but  at  least  reduce, 
the  passenger  excise  tax  on  transporta¬ 
tion  on  any  mode  of  transportation.  I 
introduced  legislation  providing  the  re¬ 
peal  of  these  outmoded  taxes.  To  re¬ 
frain  from  being  repetitious  on  this  ques¬ 
tion  I  will  say  nothing  more  at  this  time, 
except  to  emphasize  that  facts  and  fig¬ 
ures  do  not  lie.  Our  common  carriers 
contribute  immeasurably  to  the  economy 
of  our  country.  Chicago,  Ill.,  has  a  great 
deal  at  stake  in  this  legislation.  Rail¬ 
roads  have  been  the  largest  single  factor 
in  Chicago’s  spectacular  growth  as 
No.  2  city  by  1890.  We  have  sustained 
this  position  as  the  fastest  growing  city 
in  the  history  of  the  world. 

(Mr.  BYRNE  of  Illinois  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  Springer]. 

Mr.  SPRINGER.  Mr.  Speaker,  the 
bill,  H.  R.  12832,  to  strengthen  and  im¬ 
prove  the  national  transportation  sys¬ 
tem,  is  one  of  the  most  important  pieces 
of  legislation  that  will  come  before  the 
Congress  this  year.  I  am  sure  it  will  be 
the  most  valued  piece  of  legislation  to 
come  from  the  House  Committee  on  In¬ 
terstate  and  Foreign  Commerce  during 
this  session. 

This  committee,  of  which  I  am  a  mem¬ 
ber,  held  hearings  extending  over  a 
number  of  weeks  on  all  phases  of  rail¬ 
road  problems  and  policy.  This  is  not 
the  first  knowledge  we  have  had  in  this 
field.  The  Subcommittee  on  Transpor¬ 
tation  and  Communications  of  the  full 
Committee  on  Interstate  and  Foreign 
Commerce  has  continually  conducted 
hearings  on  the  railroad  situation.  The 
instant  bill  is  the  culmination  of  some 
years’  consideration  by  the  committee 
of  various  legislative  proposals  advanced 
for  meeting  the  problems  in  surface 
transportation,  especially  railroads.  The 
purpose  of  this  bill  is  to  amend  the 
Interstate  Commerce  Act  in  order  to 
strengthen  and  improve  our  Nation’s 
railroad  transportation  system  so  that  it 


may  better  fulfill  its  complete  role  in 
meeting  the  transportation  needs  Qf  the 
Nation’s  expanding  economy  and  the 
requirements  of  national  defense. 

I  know  many  of  my  colleagues  will  ask 
“Why  at  this  time  are  we  faced  with 
the  critical  situation  in  the  railroad 
fields?”  I  think  this  is  a  good  question 
to  be  answered  at  this  point. 

Although  it  is  evident  that  all  forms 
of  transportation  have  shared  in  the 
greater  demands  for  transportation,  rail¬ 
roads  have  not  shared  equally  in  relative 
terms  in  competition  for  the  increased 
total  volume.  The  figures  which  came 
before  our  committee  indicate  that  the 
portion  of  such  traffic  carried  by  rail¬ 
roads  has  steadily  decreased  in  the  past 
20  years. 

A  second  reason  for  the  financial  con¬ 
dition  of  the  railroads  has  been  the  rapid 
fall-off  in  passenger  service.  The  over¬ 
all  passenger  deficit  is  estimated  by  the 
Interstate  Commerce  Commission  as 
now  amounting  to  $700  million  annually. 
For  the  railroads  to  show  any  net  in¬ 
come  at  all,  revenues  from  freight  must 
be  sufficient  to  offset  passenger  losses. 

With  the  decline  in  freight  traffic,  the 
difficulty  of  making  such  offsets  is  ac¬ 
centuated,  and  the  result  is  graphically 
shown  in  the  drain  made  upon  the  rail¬ 
roads’  working  capital  as  shown  in  the 
following  statement  of  their  positions 
nationwide,  and  in  the  East,  at  the  end 
of  the  first  quarter,  1958: 


Net  working  capital,  class  I  railways 


United  States 

Eastern  district 
(excluding 
Pocahontas 
region) 

Doc.  31,  1955 _ 

$933.  751,  344 

$185,  743,  542 

Doc.  31,  1 956 _ 

H83,  <i28,  933 

139, 120, 474 

Doc.  31,  1957... . . 

555,  275, 129 

93, 172,  549 

Mar.  31,  1958.... _ 

320,  432,  029 

22,  037,  045 

As  a  result  of  this  drain  on  net  work¬ 
ing  capital,  what  has  happened  in  the 
field  of  maintenance  and  expansion? 
Also,  what  has  happened  to  railroad  em¬ 
ployment? 

The  decline  in  traffic  has  appreciably 
affected  the  current  cash  position  of 
many  railroad  carriers.  As  a  result,  they 
have  had  to  suspend  their  authorized 
programs  for  additions  and  betterments 
to,  or  expansion  of,  their  carrier  proper¬ 
ties  and  to  defer  purchase  of  equipment. 
This  naturally  has  had  a  profound  ef¬ 
fect  not  only  upon  the  railroads’  direct 
employment,  but  also  upon  the  indus¬ 
tries  supplying  the  railroads. 

The  following  figures  for  railroad  em¬ 
ployment  show  a  drop  of  60,000  since  the 
first  of  the  year,  to  a  level  at  mid-May  of 
180,000  less  than  a  year  ago: 


Average  number  of  employees,  class  I 
line-haul  railroads 


1957 

1958 

Midmonth: 

January _ 

995,  270 
987, 125 
987,  800 
991,389 

1,  003,  429 

1,058,  216 

1,  042,  664 
986,  001 

884, 114 
860, 110 
840,321 
828,  819 
824,  813 

February _ 

March  _ 

April . . . . 

May _ 

Average  for  year: 

1955 . 

1956 . 

1957  . 

1958 
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With  all  of  this  in  mind,  what  can  this 
Congress  do  to  assist  the  railroads  in 
getting  back  on  their  feet  and  pushing 
ahead  with  plans  for  maintenance  and 
public  service?  With  the  assistance  pro¬ 
vided  by  this  bill,  many  carriers  would 
immediately  reinstitute  already  author¬ 
ized  capital-expenditure  programs, 
amounting  to  millions  of  dollars.  Such 
action,  without  further  delay  would  pro¬ 
vide  substantial  reemployment  by  the 
railroad  industry,  and  through  the  pur¬ 
chase  of  materials,  equipment  and  sup¬ 
plies,  would  afford  a  great  stimulus  to 
the  industry’s  supply-men.  This  stimu¬ 
lus  is  extremely  important  and  timely  at 
this  moment. 

The  Interstate  Commerce  Commission 
must  approve  the  underlying  securities, 
here  subject  to  being  guaranteed  by  the 
Federal  Government.  The  Interstate 
Commerce  Commission  has  assured  this 
committee  that  it  will  act  with  prompt¬ 
ness  consistent  with  the  situation.  This 
will  make  possible  the  reinstitution  of 
these  capital  programs,  the  reemploy¬ 
ment  of  labor,  and  the  purchase  of  ma¬ 
terials. 

It  is  jny  belief  that  this  bill,  if  enacted, 
will  be  of  substantial  assistance  to  the 
railroads  in  getting  back  on  their  feet 
and  doing  the  job  that  has  been  assigned 
them  in  the  over-all  transportation  pic¬ 
ture.  This  legislation  is  partly  perma¬ 
nent  and  partly  emergency.  It  is  needed 
very  badly  by  some  roads.  It  is  possible 
that  others  will  not  use  some  of  the  loan 
provisions  of  the  bill  because  they  are 
not  needed. 

Your  committee  has  tried  to  come  up 
with  a  balanced  program  that  is  in  the 
public  interest  and  is  of  such  manage¬ 
able  proportions  that  it  can  be  admin¬ 
istered  by  the  Interstate  Commerce 
Commission.  . 

For  all  of  these  reasons,  I  urge  my 
colleagues  in  the  House  to  support  this 
bin  and  to  vote  for  it  on  final  passage. 

Mr.  O’NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  the  privilege  of  extending  their 
remarks  at  this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr. Miller]. 

Mr.  MILLER  of  Nebraska.  Mr. 
Speaker,  I  want  to  be  recorded  as  being 
in  favor  of  the  principles  of  the  Harris- 
Smathers  bills.  I  am  sure  the  differences 
between  the  House  and  Senate  can  be 
ironed  out  in  conference  with  the  final 
result  being  good  for  the  economy  of  this 
country.  The  bill  adds  strength  to  our 
transportation  system.  It  will  insure 
jobs  for  labor.  I  believe  the  House 
should  pass  the  bill  today. 

(Mr.  MILLER  of  Nebraska  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Fulton]. 

Mr.FULTON.  Mr.  Speaker,  I  want  to 
go  on  record  as  strongly  in  favor  of  this 
legislation.  This  is  a  kind  of  reaffirma¬ 


tion  of  the  National  Transportation  Act 
which  has  been  in  effect  since  1940.  I 
would  like  this  to  be  on  the  record.  Sec¬ 
tion  5,  the  ratemaking  section,  reaffirms 
the  national  transportation  policy  that 
has  been  in  effect  since  1940. 

Mr.  HARRIS.  If  the  gentleman  will 
permit,  I  will  explain  this  I  am  sure  to  his 
entire  satisfaction  during  general  debate 
on  the  bill.  I  think  I  will  then  ade¬ 
quately  answer  the  gentleman’s  question. 

Mr.  FULTON.  I  believe  it  does  reaf¬ 
firm  the  transportation  policy. 

(Mr.  FULTON  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks)  . 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 

I  yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Dixon], 

Mr.  DIXON.  Mr.  Speaker,  I  commend 
the  committee  on  this  fine  legislation. 

I  seek  its  passage. 

Mr.  Speaker,  in  defeating  the  rule  on 
the  omnibus  farm  bill  yesterday,  the 
House  revealed  a  refreshing  determina¬ 
tion  to  legislate  in  the  interest  of  the 
consuming  public  who,  in  my  opinion, 
represents  the  forgotten  man.  Passage 
of  the  bill  before  us  would  be  another 
great  step  in  the  interest  of  the  forgotten 
man. 

During  the  last  2  years  while  serving 
as  a  member  of  the  House  Agriculture 
Committee,  Subcommittee  on  Food  Costs, 
I  have  come  to  realize  the  importance  of 
rising  transportation  rates  and  their  re¬ 
lation  to  the  increased  cost  of  living. 
This  factor  is  far  more  important  than 
most  consumers  realize. 

H.  R.  12832  and  the  Senate  amend¬ 
ments  to  H.  R.  12695,  eliminating  excise 
taxes  on  freight  as  approved  by  the 
House,  should  be  a  tremendous  step  to¬ 
ward  reducing  the  cost  of  living  and  at 
the  same  time  materially  benefiting  the 
farmer  and  business. 

H.  R.  12832  would,  first,  authorize  the 
guaranteeing  of  railroad  loans  made  by 
private  institutions — seven  railroads  tes¬ 
tified  they  are  going  to  certain  bank¬ 
ruptcy  unless  loans  are  provided  this 
year.  We  certainly  cannot  afford  to  have 
this  happen;  second,  the  bill  makes  it 
easier  for  railroads  to  discontinue  un¬ 
profitable  passenger  and  commuter  serv¬ 
ice  in  interstate  and  intrastate  traffic; 
third,  the  bill  defines  more  sharply  com¬ 
mon  and  private  carriers.  Regular  com¬ 
mon  carriers  have  been  losing  traffic 
through  lack  of  distinct  definition : 
fourth,  the  bill  will  prevent  the  abuse  of 
agricultural  exemption  provision  of  the 
I.  C.  C.  Act  designed  to  permit  farmers 
to  transport  their  own  products.  This 
has  been  enlarged  subsequently  to  in¬ 
clude  other  people  who  now  ship  agricul¬ 
tural  commodities  not  in  the  raw  stage, 
and  this  bill  will  stop  further  expansion 
and  abuses ;  fifth,  it  would  make  the  rail¬ 
roads  more  competitive  in  rates  with 
other  carriers. 

Mr.  Speaker,  I  support  H.  R.  12832  and 
ask  its  passage  because;  first,  it  is  vital 
to  national  safety  through  the  preserva¬ 
tion  of  our  railroads;  second,  it  would 
make  the  railroads  competitive  with 
other  carriers;  third,  it  would  reduce 
transportation  costs;  fourth,  by  reduc¬ 
ing  transportation  costs  it  should  reduce 


the  cost  of  living  and  help  to  break  the 
present  rigidity  of  prices  which  repre¬ 
sents  such  an  anomaly  in  the  present  re¬ 
cession. 

(Mr.  DIXON  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.)  s 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 

I  yield  1  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Osmers]. 

Mr.  OSMERS.  Mr.  Speaker,  doubt¬ 
less,  our  railroads  need  help.  Their 
problems,  however,  do  not  exist  entirely 
at  the  Federal  level.  Much  must  and 
should  be  done  at  the  State,  county,  and 
local  levels  of  government.  In  New  Jer¬ 
sey,  railroad  taxes  in  many  places  are 
unconscionable.  In  the  middle  thirties, 
as  a  member  of  the  New  Jersey  State 
Legislature,  I  pressed  for  legislation  to 
help  railroads  because  even  then,  Mr. 
Speaker,  it  was  evident  that  sooner  or 
later  a  day  of  reckoning  would  come. 
That  day  is  here  and  many  eastern  rail¬ 
roads  will  founder  if  not  helped.  The 
Committee  on  Interstate  and  Foreign 
Commerce  has  attempted  in  this  bill, 
H.  R.  12832,  to  give  assistance.  For  the 
most  part,  I  support  the  provisions  which 
give  financial  assistance,  change  the 
rules  of  ratemaking,  and  clarify  agricul¬ 
tural-commodity  exemptions.  The  pro¬ 
visions  to  eliminate  pseudoprivate  car¬ 
riage  are  very  necessary  to  protect  com¬ 
mon  carriers.  However,  Mr.  Speaker, 
section  4,  which  adds  a  new  section  13a, 
has  grave  implications  for  railroad  com¬ 
muters  in  the  New  York-New  Jersey  area. 
Unless  this  section  is  radically  changed 
by  the  House,  along  the  lines  suggested 
in  committee  by  the  gentleman  from 
Georgia  [Mr.  Flynt],  it  will  be  impos¬ 
sible  for  me  to  give  the  bill  my  support. 
Without  question,  section  3,  as  is,  will 
enable  the  Interstate  Commerce  Com¬ 
mission  to  summarily  terminate  exten¬ 
sive  commuting  facilities  between  the 
New  Jersey  suburbs  and  New  York  City. 
The  economic  consequences  of  this  will 
be  staggering  and  I  will  not  attempt  to 
detail  them  here.  Hundreds  of  railroad 
employees  and  stockholders  have  written 
to  me  urging  my  support  for  this  bill, 
but  unless  protection  is  given  to  the  le¬ 
gitimate  needs  of  the  commuting  public, 
while  plans  for  new  transit  arrangements 
are  being  made,  the  bill  should  not  be 
adopted.  Passage  of  the  bill  without 
amendment  will  be  most  unwise. 

(Mr.  OSMERS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Hoffman], 

(Mr.  HOFFMAN  asked  and  was  given, 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HOFFMAN.  Mr.  Speaker,  it  is 
my  understanding  that  under  the  rules 
of  the  House  it  is  highly  improper  for  a 
Member  from  the  floor  to  criticize  any 
action  taken  by  any  congressional  com¬ 
mittee.  That  seemed  to  be  reaffirmed 
last  Tuesday  when  the  gentleman  from 
Missouri  [Mr.  Curtis]  had  the  floor. 

It  is  also  my  understanding  that  it  is 
not  in  violation  of  the  rules  to  call  at¬ 
tention  to  what  happened  in  public 
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committee  hearings  as  published  in  the 
press.  I  notice  the  chairman  of  the  com¬ 
mittee  which  has  charge  of  the  bill  we 
are  about  to  consider  is  also  chairman 
of  another  committee,  the  House  Com¬ 
mittee  on  Legislative  Overisght,  which 
held  a  hearing  yesterday.  During  those 
hearings  yesterday  a  witness — I  think  the 
name  was  Fox — was  permitted  to  testify 
at  length  as  to  what  another  man,  Mr. 
Goldfine,  told  him  as  to  certain  things 
Mr.  Adams  did  or  did  not  do,  all  with¬ 
out  a  word  of  direct  testimony. 

My  only  purpose  is  to  call  the  atten¬ 
tion  of  the  Members  of  the  House  to  a 
situation  which  has  happened  all  too 
often,  a  situation  where,  if  I  can  get  be¬ 
fore  a  committee  of  this  House,  I  can 
tell  that  committee  and  the  public  what 
the  taxi  driver  told  me  that  the  milkman 
said  about  a  member  of  the  administra¬ 
tion  or  of  the  Congress.  I  can  lie.  I 
can  defame  the  character  of  anyone.  I 
can  use  the  House  committee  to  mali¬ 
ciously  slander  anyone — and  all  without 
adequate  remedy. 

I  am  not  passing  any  judgment.  But, 
if  that  is  what  the  House  wants  to  sanc¬ 
tion,  that  kind  of  a  hearing,  I  may  some 
day  ask  permission  to  go  before  olie  of 
the  House  committees  and  tell  what 
somebody  reportedly  told  me  the  Speaker 
said  about  somebody  else  when  neither 
ever  said  a  thing  to  me  on  the  subject. 
But  that  is  one  way  to  get  publicity, 
spread  lying  vicious  slander  all  over  the 
front  pages  of  the  press.  I  cannot  tell 
you,  under  the  rules  of  the  House,  what 
I  think  about  it,  but  you  can  guess. 

Whether  what  Mr.  Adams  did  or  did 
not  do  or  say  was  proper  or  improper 
depends  entirely  upon  the  surrounding 
circumstances  and  conditions.  He  is  the 
President’s  man.  The  President  says 
he  knows  the  facts  and  that  he,  the 
President,  needs  Adams  and  intends  to 
retain  his  services.  It  is  the  President’s 
job  and  it  would  be  highly  improper  for 
me  to  criticize. 

If  the  House  wishes  to  permit  its  com¬ 
mittee  to  give  individuals  appearing  be¬ 
fore  it  opportunity  to,  by  hearsay  twice 
removed,  to  charge  citizens  with  wrong¬ 
ful  conduct,  I  may  not  under  the  rules 
criticize  but  it  is  my  privilege  to  put  the 
facts  on  the  record. 

To  that  end  I  read  Mr.  Adams’  state¬ 
ment  as  printed  in  the  morning  paper: 

Adams’  Statement 

The  following  is  a  text  of  a  statement  by 
Presidential  Assistant  Sherman  Adams  in 
response  to  testimony  by  John  Pox,  Boston 
business  promoter: 

“Mr.  Fox’s  malicious  accusations  are  made 
largely  ip  terms  of  what  he  alleges  someone 
else  told  him. 

“While  I  have  no  way  of  knowing  what 
someone  else  is  supposed  to  have  said  to 
Mr.  Fox,  I  do  know  what  I  myself  have  said, 
heard,  and  done. 

“It  is  difficult  to  separate  the  many  false¬ 
hoods  in  Mr.  Fox’s  incredible  testimony. 
Virtually  everything  he  said  about  me,  in  one 
way  or  the  other,  is  false. 

“1.  I  categorically  deny  that  I  have  ever 
said  to  Mr.  Goldfine  or  to  anyone  else  that  I 
would  take  care,  or  had  taken  care,  of  his 
affairs  with  any  Federal  agency.  I  have 
never  said  that.  I  have  never  done  that  or 
attempted  to  do  that. 

“2.  I  categorically  deny  that  Mr.  Goldfine 
has  ever  helped  me  or  any  member  of  my 
family  financially  while  my  children  were  in 


school.  I,  and  I  alone,  footed  my  children’s 
bills. 

“3.  I  categorically  deny  that  Mr.  Goldfine 
has  ever  bought  into  any  ventures  for  me: 
Mr.  Goldfine  has  never  purchased  for  me,  or 
participated  with  me  in  the  purchase  of  any 
security  or  other  property.  I  do  not  now 
have  nor  have  I  ever  had  any  financial  inter¬ 
est  in  any  property  or  investment,  business, 
or  undertaking  in  which  he  has  any  interest. 

“It  is  incredible  to  me  that  any  committee 
of  the  Congress  would  permit  a  completely 
irresponsible  witness  to  use  the  committee 
as  a  forum  for  making  such  vicious  accusa¬ 
tions.” 

Mr.  O’NEILL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

Mr.  HARRIS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself,  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.  R.  12832)  to  amend  the 
Interstate  Commerce  Act  so  as  to 
strengthen  and  improve  the  national 
transportation  system,  and  for  other 
purposes. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.  R.  12832,  with 
Mr.  Davis  of  Tennessee  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Arkansas  [Mr. 
Harris]  will  be  recognized  for-1  hour 
and  the  gentleman  from  New  Jersey 
[Mr.  Wolverton]  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Arkansas. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
myself  15  minutes. 

Mr.  Chairman,  this  is  one  of  the  most 
important  bills  that  will  come  before  this 
Congress  during  the  present  session. 
Furthermore,  it  is  one  of  the  most  dif¬ 
ficult  bills  to  understand  because  of  the 
technical  phrases  of  the  legislation.  If  I 
may  have  the  attention  of  the  members 
of  the  Committee  for  just  a  few  minutes 
I  believe  I  can  expedite  the  debate,  and, 
certainly^  will  endeavor  to  clearly  and 
fully  explain  to  you  just  what  this  leg¬ 
islation  proposes  to  do. 

In  the  first  place,  I  would  refer  you 
to  page  2  of  the  report.  In  a  very  short 
statement  there  you  will  find  a  brief  ex¬ 
planation  by  paragraphs  as  to  what  the 
legislation  seeks  to  do.  As  has  already 
been  said,  our  committee  has  considered 
transportation  problems  over  a  period  of 
several  years.  As  a  matter  of  fact,  the 
Committee  on  Interstate  and  Foreign 
Commerce  has  given  continuous  consid¬ 
eration  to  the  problems  of  transportation 
for  many  years  and  with  particular  em¬ 
phasis  on  the  Transportation  Act  of  1940. 

In  recent  years,  however,  there  have 
been  some  conditions  that  have  occurred 
which  makes  it  necessary  for  considera¬ 
tion  to  be  given  to  some  very  technical 
and  knotty  problems. 

In  1954  the  President  appointed  what 
he  referred  to  as  a  Cabinet  Committee  on 
Transportation.  That  Committee  had  a 
task  force  and  did  give  thorough  study  to 
the  problems  of  transportation  in  this 
country.  A  Committee  report  was  issued 


in  1955,  on  which  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce  met  in 
August  of  that  year.  There  the  whole 
matter  was  laid  out  on  the  table  and  they 
described  to  us  what  they  'proposed 
to  do.  That  report  submitted  not  only 
to  the  Congress  their  recommendations 
but  a  bill  with  it  to  carry  out  those  rec¬ 
ommendations. 

There  were  many  far-reaching  pro¬ 
posals  in  the  Cabinet  Committee  report. 
The  Committee  on  Interstate  and  For¬ 
eign  Commerce  did  not  see  how  it  could 
go  along  with  many  of  those  recom¬ 
mendations.  In  1956  hearings  were  held 
on  an  omnibus  bill.  These  were  quite 
extensive  and  complete  hearings.  Be¬ 
cause  of  the  far-reaching  impact  and  the 
many  technical  provisions  of  the  bill  at 
that  time  the  committee  did  not  report 
it. 

In  1957  the  t  Secretary  of  Commerce 
again  submitted  the  recommendation  of 
the  administration  on  the  basis  of  the 
Cabinet  Committee  report.  At  the  same 
time  the  Interstate  Commerce  Commis¬ 
sion  made  26  recommendations  for 
amendments  to  the  Interstate  Commerce 
Act.  In  the  last  session  some  15  or  16 
of  those  recommendations  were  consid¬ 
ered  by  our  committee.  There  were,  I 
think,  9  or  11  reported  by  our  committee 
in  House  bills  and  in  several  Senate  bills. 
They  are  law  today. 

But  as  we  came  into  the  more  con¬ 
troversial  features  that  the  committee 
considered  during  this  time,  it  was 
necessary  to  have  tedious  and  serious 
consideration.  There  is  no  more  contro¬ 
versial  problem  in  this  country  than  the 
transportation  problem  itself.  There  is 
no  more  highly  competitive  business  in 
this  country  than  competition  between 
the  carriers  themselves.  So  we  have  had, 
therefore,  the  differences  between  the 
carriers  themselves,  the  common  car¬ 
riers,  the  problems  of  the  contract  car¬ 
riers,  the  problems  of  the  private 
carriers,  the  problems  of  all  of  those  in¬ 
terested  in  transportation,  including 
shippers  and  shippers’  organizations. 
We  have  been  trying  to  resolve  these  dif¬ 
ferences  to  the  best  of  our  ability  in  a 
way  that  would  add  strength  to  the 
transportation  system  of  this  country. 
And,  that  is  precisely  what  we  bring  here 
to  you  today  in  a  transportation  bill, 
amendments  to  the  present  law,  to  add 
strength  to  the  present  transportation 
system  and  to  make  it  sound.  I  am  sure 
that  every  Member  of  this  House,  if 
asked  about  the  transportation  system 
of  America,  would  say  that  we  have,  in 
fact,  the  finest  system  in  the  world  and 
that  we  must  maintain  a  sound  trans¬ 
portation  system.  And,  that  means  that 
we  must  maintain  all  modes  of  trans¬ 
portation:  the  trucks,  the  buses,  the 
railroads,  the  water  carriers,  the  barges, 
the  airlines,  private  carriers,  contract 
carriers,  and  all.  It  is  a  part  of  this 
great  system  that  we  have  built  in  the 
years  and  more  specifically  in  the  last  15 
to  20  years. 

Today,  because  of  conditions  that  have 
existed,  we  are  having  whittled  away 
from  the  transportation  system  day  by 
day  its  very  heart — the  common  carriers, 
which  have  been  the  basic  system  over 
these  many  years.  As  a  result  we  find 
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one  carrier,  the  railroad  industry,  in  a 
desperate  condition. 

We  have  been  observing  now  for  some 
time  what  is  happening  to  the  railroad 
industry,  and  it  has  now  come  to  the 
point  that  we  are  told  by  a  number  of 
the  eastern  railroads  if  something  is  not 
done  on  behalf  of  those  railroads  in  a 
financial  way,  they  are  not  going  to  be 
able  to  perform  the  service.  There  is  not 
a  person  in  this  Chamber  who  does  not 
know  and  recognize  that  we  must  have 
railroads  in  this  country.  They  are  our 
basic  mode  of  transportation,  and  we 
must  keep  them. 

There  are  several  eastern  railroads 
that  are  in  difficulty.  To  be  sure,  they 
have  been  suffering  some  loss  of  busi¬ 
ness,  as  has  industry  generally,  but  dur¬ 
ing  the  war  they  were  built  up  to  pro¬ 
vide,  and  necessarily  so,  means  of 
transportation  for  our  troops  and  ma¬ 
terials  and  had  to  provide  the  facilities 
and  had  to  maintain  the  rolling  stock 
and  other  equipment  up  to  a  very  high 
level.  They  now  find  themselves  back 
on  a  more  normal  level  from  this  tre¬ 
mendous  buildup  with  the  further  reduc¬ 
tion  and  letdown  from  the  recession  so 
that  some  of  them  find  they  cannot  keep 
going  and  they  are  in  a  desperate  condi¬ 
tion.  So,  the  presidents  and  those  in¬ 
terested  in  running  and  managing  those 
railroads  came  to  the  committee  and 
explained  the  difficulty  they  were 
having. 

Here  is  what  we  are  trying  to  do  to 
improve  the  present  system.  And,  may 

1  say  further  at  this  time  that  we  have 
not  resolved  all  of  the  differences  of  any 
one  of  these  highly  controversial  issues. 
It  is  an  utter  impossibility  to  resolve 
them.  We  have  not  satisfied  everyone 
completely,  but  I  am  of  the  opinion  that 
the  committee  has  reached  as  near  the 
goal  or  the  objective  of  meeting  the  re¬ 
quirements  of  all  of  these  different  in¬ 
terested  parties  as  is  possible. 

In  the  first  place,  we  provide  in  section 

2  of  this  bill  a  provision  for  guaranteed 
loans.  We  provide  a  method  whereby 
those  roads  that  are  about  to  go  into 
bankruptcy  can  strengthen  themselves 
through  a  Government  loan — 5  of  them 
in  New  England;  most  of  them  in  the 
eastern  part  of  this  country. 

Now,  there  are  those  who  do  not  like 
this  kind  of  financing.  I  am  not  too 
happy  with  it  myself.  But,  we  have 
got  to  do  one  of  two  things. 

We  have  got  to  do  something  to 
strengthen  them  in  the  financial  part 
of  their  operation  or  see  a  major  in¬ 
dustry  of  this  Nation,  that  is  so  vital  to 
the  service  of  the  public,  go  down.  So 
we  take  this  method  of  trying  to  do 
something  about  it. 

There  are  those  who  say,  Are  you 
entering  into  a  great  Government  pro¬ 
gram  of  financing  here?  That  is  not 
the  case  at  all.  The  Southern  rail¬ 
roads  and  the  Western  railroads  have 
less  need  for  this  kind  of  program,  but 
there  is  no  way  for  us  to  separate  them. 
They  are  willing  to  go  along  in  this  po- 
sion  because  they  see  what  is  happening 
to  some  of  the  Eastern  railroads.  And 
let  one  of  the  great  major  railroads  of 
this  country  go  down  and  it  will  have  a 
terrific  impact  on  the  entire  railroad 
industry.  We  cannot  get  around  that. 


So  we  provide  that  the  Interstate 
Commerce  Commission  be  given  au¬ 
thority  under  the  provisions  of  this  act 
in  Section  2  on  an  application  filed  by 
the  carrier,  showing  the  need,  the  re¬ 
quirement  and  the  justification  for  it, 
to  approve  such  application  permitting 
them  to  go  into  the  money  market,  and 
make  arrangements  for  obtaining  a  loan; 
then  come  back  to  the  Interstate  Com¬ 
merce  Commission  and  with  a  proper 
showing  before  the  Commission,  at  which 
all  parties  who  have  an  interest  are  pro¬ 
tected,  obtain  a  guaranty  of  the  loan 
by  the  Government,  under  those  circum¬ 
stances. 

Mr.  MORANO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield,  for  a  question. 

Mr.  MORANO.  As  I  understand,  the 
Interstate  Commerce  Commission  will 
be  the  agency  that  guarantees  this  loan ; 
is  that  correct? 

Mr.  HARRIS.  The  Interstate  Com¬ 
merce  Commission  will  consider,  process, 
and  approve  the  loan. 

Mr.  MORANO.  Is  this  the  first  time 
this  agency  or  any  other  agency  like  it 
will  have  been  given  that  much  authority 
to  guarantee  a  loan? 

Mr.  HARRIS.  No,  not  at  all.  This 
bill  is  patterned  after  a  bill  which  this 
committee  reported,  the  last  Congress 
approved,  and  which  is  now  the  law, 
affecting  the  airlines. 

Mr.  MORANO.  One  other  qustion,  if 
the  gentleman  will  yield  further.  I  un¬ 
derstand  there  is  authority  in  this  bill 
to  permit  an  interstate  carrier,  specifi¬ 
cally  one  operating  a  train  from  Con¬ 
necticut  into  New  York,  to  discontinue 
service.  In  other  words,  if  a  carrier  is 
going  from  the  State  of  Connecticut, 
carrying  passengers  into  New  York,  and 
it  is  found  that  carrier  is  losing  money 
in  that  operation,  may  the  carrier  with 
the  approval  of  the  Interstate  Commerce 
Commission,  but  without  obtaining  the 
approval  of  some  state  agency,  discon¬ 
tinue  that  service?  May  I  say  to  the 
gentleman  that  I  favor  most  provisions 
in  the  bill  and  expect  to  support  it. 

Mr.  HARRIS.  On  a  purely  interstate 
operation,  the  operation  of  a  passenger 
train,  this  would  give  the  carrier  the 
privilege  of  going  to  the  Interstate  Com¬ 
merce  Commission  to  determine  whether 
or  not  that  particular  service  shall  be 
continued.  But  that  is  not  the  full 
answer  to  the  problem.  And  I  wish  the 
gentleman  would  permit  me  to  continue 
so  that  I  can  explain  it.  This  is  a  very 
important  point  and  most  important  to 
this  bill.  I  should  like  the  opportunity 
to  explain  it  because  there  are  some 
erroneous  impressions  about  that  pro¬ 
vision. 

We  provide  a  100  percent  guaranteed 
loan.  That  does  not  mean  necessarily 
that  it  will  be  a  100  percent  guaranteed 
loan.  It  may  be  60  pei-cent  or  70  per¬ 
cent,  depending  upon  what  the  carrier 
is  able  to  justify.  Then  we  provide  that 
that  money  shall  not  be  for  all  operating 
expenses.  We  limit  that  loan  to  capital 
improvements  and  maintenance,  with  a 
limit  for  maintenance  to  50  percent  of 
the  charge  for  maintenance  in  the  prior 
year. 


It  is  estimated  that  some  30  percent  of 
the  total  operating  cost  of  a  railroad  is 
for  maintenance  purposes.  Therefore, 
only  50  percent  of  the  maintenance 
charges  for  the  prior  year  would  be 
eligible  for  approval  under  this  bill. 
The  Senate  bill  has  a  100-percent  pro¬ 
vision  in  regard  to  all  operating  expenses, 
as  well  as  meeting  interest  and  matur¬ 
ities.  We  feel  that  is  going  too  far.  We 
do  not  feel  that  the  Government  should 
guarantee  loans  for  total  operating  costs. 
Therefore,  we  put  a  restriction  on  that 
provision. 

Section  3  of  this  bill  is  purely  technical. 

Secion  4  has  to  do  with  the  matter  the 
gentleman  from  Connecticut  just  men¬ 
tioned,  that  is,  amendments  to  add  sec¬ 
tion  13a  regarding  the  discontinuance  or 
change  in  certain  operations  or  services. 
In  the  first  place,  you  have  heard  from 
your  State  commissions  and  a  lot  of 
other  people  and  they  say,  “We  object  to 
your  taking  away  from  us  the  right  to 
determine  intrastate  rates.”  This  bill 
does  not  disturb  that  situation  at  all. 
We  do  not  touch  the  intrastate  rate  prob¬ 
lem.  We  leave  to  the  State  commissions 
that  responsibility. 

Further,  we  leave  to  the  State  com¬ 
missions  complete  authority  over  intra¬ 
state  operations.  A  train  operating  over 
a  line  of  railroad  located  wholly  within  a 
State  is  within  the  jurisdiction  of  the 
State  commission.  The  abandonment  of 
stations  or  depots  is  left  with  State  com¬ 
missions.  So  you  can  see  that  practically 
all  of  this  problem  of  abandonment  is 
continued  with  the  State  commissions, 
as  it  has  been  in  the  past.  The  Congress 
has  never  preempted  that  authority. 

Here  is  the  one  thing  that  we  do  touch. 
In  certain  areas,  principally  in  the  New 
York-New  Jersey  area,  in  which  the  gen¬ 
tleman  is  interested,  there  is  a  terrific 
problem  with  reference  to  commuter 
service.  Interstate  lines  are  all  involved. 
As  such,  there  is  a  terrific  loss.  Because 
of  local  conditions  and  circumstances, 
taxes  and  otherwise,  rates  and  all,  some 
trains  are  required  to  continue  operat¬ 
ing  at  a  terrific  loss.  We  do  provide  that 
in  interstate,  purely  interstate  passenger 
operations  as  such,  the  carrier  can  make 
an  application  to  the  Interstate  Com¬ 
merce  Commission  to  determine  whether 
or  not  that  interstate  operation  shall 
continue.  That  is  precisely  what  the 
problem  is. 

Mr.  MORANO.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Connecticut. 

Mr.  MORANO.  When  the  carriers  do 
apply,  are  there  any  criteria  on  which 
the  Interstate  Commerce  Commission 
must  base  its  decision? 

Mr.  HARRIS.  Yes;  there  are  criteria. 
You  will  find  that  three  requirements 
must  be  met  under  this  bill.  In  other 
words,  the  Commission  find  that  the 
operation  is  required  by  public  con¬ 
venience  and  necessity.  That  is  No.  1. 
Then,  that  such  operation  or  service  will 
not  result  in  net  loss  therefrom  to  the 
carrier  or  carriers.  That  is  No.  2,  No.  3, 
is  that  it  will  not  otherwise  unduly 
burden  interstate  commerce. 

I  have  a  committee  amendment  which 
I  will  offer  that  will  strike  out  the  words 
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with  reference  to  the  net  loss  resulting 
therefrom,  because  we  feel  that  the 
other  two  requirements,  as  to  public 
convenience  and  necessity,  and  that  it 
will  not  otherwise  unduly  burden  inter¬ 
state  commerce,  would  be  sufficient  to 
give  the  Interstate  Commerce  Commis¬ 
sion  authority  to  act  on  any  case  before 
it. 

Mr.  MORANO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  MORANO.  I  am  glad  to  hear  the 
gentleman  assure  me,  and  I  wish  he 
would  assure  me  in  more  forceful  terms, 
that  the  problem  of  necessity  and  the 
criteria  of  necessity  is  emphasized  be¬ 
cause  there  is  certainly  no  question  of 
the  necessity  for  a  commuter  train  run¬ 
ning  from  Connecticut  to  New  York. 

Mr.  HARRIS.  I  do  not  know  how  I 
can  assure  the  gentleman  any  more 
forcefully  than  I  have.  I  have  read  it 
positively  and  that  is  what  it  is. 

Mr.  HARRISON  of  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  HARRISON  of  Virginia.  Will  the 
gentleman  differentiate  between  his  bill 
and  existing  law  in  this  regard? 

Mr.  HARRIS.  As  I  just  stated,  under 
the  present  law  Congress  never  pre¬ 
empted  the  State’s  authority  with  refer¬ 
ence  to  these  matters.  The  only  things 
we  preempt  them  here' or  interfere  what¬ 
soever  is  in  those  extreme  cases  where  it 
is  purely  an  interstate  operation  or  serv¬ 
ices  that  are  required.  Where  we  have 
that  kind  of  situation  and  the  carrier  can 
show  that  the  public  convenience  and 
necessity  requires  it  and  there  is  a  ques¬ 
tion  of  a  burden  on  interstate  commerce, 
then  they  can  go  to  the  Interstate  Com¬ 
merce  Commission. 

Mr.  HARRISON  of  Virginia.  Do  I  un¬ 
derstand  that  under  existing  law  in  such 
a  situation  a  can-ier  has  to  get  permis¬ 
sion  from  both  States? 

Mr.  HARRIS.  Yes;  let  me  give  you 
this  case  as  an  example. 

There  was  a  particular  railroad  in  my 
own  State  running  from  Little  Rock, 
Ark.,  to  Alexandria,  La.  Let  us  just  take 
that  as  an  example.  As  it  is  now  to 
abandon  any  service  or  operation,  you 
have  to  go  to  the  Arkansas  Commission 
and  then  go  to  the  Louisiana  Commis¬ 
sion.  There  is  a  case  law  in  this  par¬ 
ticular  instance,  and  the  Arkansas  Com¬ 
mission,  I  believe  it  was,  approved  the 
application,  and  that  service  was  stopped 
to  the  Louisiana  line.  The  Louisiana 
commission,  as  an  example,  failed  to  ap¬ 
prove  it,  and,  therefore,  they  ran  a  little 
engine  and  crew  up  there  every  day  to 
the  line  and  turned  around  and  went 
back.  That  situation  continued  for  a 
period  of  time  before  they  could  ever  get 
it  straightened  out.  That  is  the  type  of 
situation  we  are  trying  to  correct  here. 

Mr.  HEMPHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  HEMPHILL.  I  want  to  thank  the 
distinguished  chairman  for  the  time  he 
gave  me  yesterday.  In  the  event  the  in¬ 
terstate  line  had  a  train  which  was  whol¬ 
ly  operated  within  the  State  itself,  who 
would  have  authority  to  discontinue  that 
train  under  this  bill? 


Mr.  HARRIS.  The  State  commission 
would,  where  the  train  was  being  oper¬ 
ated  over  a  line  of  railroad  located  solely 
within  that  State. 

Mr.  HEMPHILL.  The  State  commis¬ 
sion  would  retain  that  authority  under 
the  House  bill? 

Mr.  HARRIS.  I  made  that  very  clear 
and  very  plain  that  under  the  language 
of  this  bill,  the  State  commission  would 
have  that  authority  in  the  instance 
cited. 

Mr.  HEMPHILL.  Even  though  the 
train  was  on  an  interstate  line?  , 

Mr.  HARRIS.  If  it  was  a  line  opera¬ 
tion  off  the  interstate  line,  wholly  within 
the  State,  then  the  intention  of  this  lan¬ 
guage  is  that  the  authority  there  would 
be  with  the  local  commission.  If  the 
trains  were  on  a  line  of  railroad  not  lo¬ 
cated  solely  within  the  one  State,  then 
the  railroad  has  the  option  of  coming  to 
the  Interstate  Commerce  Commission. 

Mr.  HEMPHILL.  I  thank  the  gentle¬ 
man. 

Mr.  OSMERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  OSMERS.  I  would  like  to  point 
out  to  the  gentleman  that  I  represent 
an  area  in  the  State  of  New  Jersey  where 
many  thousands  of  people  commute  by 
rail  to  New  York  City,  generally  on  a 
combination  of  rail  and  ferry,  for  which 
a  single  ticket  is  sold.  Under  the  com¬ 
mittee  amendment  which  the  gentleman 
proposes  to  offer,  and  which  I  assume 
will  be  added  to  the  bill,  the  language 
concerning  services  that  will  not  result 
in  a  net  loss  therefrom  will  be  stricken 
from  the  bill.  I  further  note  in  the  same 
section,  Mr.  Chairman,  regardless  of 
what  is  done,  the  service  ordered  con¬ 
tinue  would  only  continue  for  1  year. 
Have  I  correctly  interpreted  that? 

Mr,  HARRIS.  No ;  the  gentleman  has 
not  at  all.  What  this  does  is  to  give  the 
Interstate  Commerce  Commission  au¬ 
thority  in  a  case  of  this  kind  to  make  a 
decision  as  to  whether  or  not  that  par¬ 
ticular  service  shall  be  abandoned.  If 
they,  after  hearing  and  consideration, 
decide  that  it  should  be  not  abandoned, 
then  that  order  shall  last  for  only  1 
year  and  after  the  1  year  the  com¬ 
mission  order  is  no  longer  in  effect  and 
they  will  have  to  start  all  over  again  by 
going  back  to  the  State  commissions  or 
else  renew  their  applications. 

Mr.  OSMERS.  If  the  gentleman  will 
yield  further  for  just  one  more  question. 
Paragraph  3  of  section  13  (a)  calls  for  the 
Interstate  Commerce  Commission  to 
make  a  study  of  the  passenger  train 
deficit  problem  and  make  a  report. 
Would  the  gentleman  explain  that  sec¬ 
tion? 

Mr.  HARRIS.  Let  me  answer  that. 
Here  is  the  reason  for  that.  We  had  the 
chairman  of  the  National  Associatiori  of 
Railroad  and  Utilities  Commissioners 
before  us. 

They  have  a  committee  that  has  been 
studying  this  knotty  problem  for  many 
years.  They  have  been  issuing  a  yearly 
report,  starting  in  1952.  Mr.  McDonald, 
of  Georgia,  who  is  a  very  able  man  in 
this  field,  testified  that  they  had  not 
been  receiving  the  cooperation  that 
they  should  have  from  the  Interstate 


Commerce  Commission.  Therefore  we 
thought  that  the  Interstate  Commerce 
Commission  was  in  a  position  to  give 
a  lot  of  assistance  to  the  problem.  We 
put  this  provision  in  here  requiring  the 
Interstate  Commerce  Commission  to  co¬ 
operate  with  the  State  Commissions  in 
matters  of  this  kind. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  BAILEY.  Is  there  any  inhibition 
against  the  use  of  any  of  these  guaran¬ 
teed  funds  for  the  payment  of  interest 
and  principal  on  existing  indebtedness? 

Mr.  HARRIS.  I  did  not  understand 
the  gentleman’s  question. 

Mr.  BAILEY.  Is  there  any  inhibition 
in  the  legislation  against  the  use  of  these 
guaranteed  loan  funds  for  the  payment 
of  existing  indebtedness? 

Mr.  HARRIS.  No.  But  the  guaranty 
may  be  made  only  of  loans  where  the 
proceeds  are  used  for  capital  expendi¬ 
tures  or  maintenance. 

Mr.  BAILEY.  But  there  is  no  inhibi¬ 
tion  in  there  against  the  use  of  it? 

Mr.  HARRIS.  Of  course  the  underly¬ 
ing  security  has  to  have  approval  by  the 
Interstate  Commerce  Commission.  The 
Commission  has  to  approve  the  loans 
themselves.  Then  after  approval  under - 
section  20a  they  may  guarantee  the  loan 
where  it  is  for  capital  improvements. 
Let  me  say,  just  on  that  point,  there  is 
one  major  railroad  in  this  country  that 
had  plans  for  expansion.  Those  plans 
were  put  on  the  shelf..  They  are  on  the 
shelf  today.  Thousands  of  their  employ¬ 
ees  have  been  let  out.  The  shops  have 
been  closed  down.  They  told  us  if  they 
could  get  financing  that  would  be  proper 
and  justified  that  they  would  take  those 
plans  off  the  shelf  and  they  would  re¬ 
open  their  shops  and  would  speiid  $85 
million  this  year  on  a  program  of  that 
kind  and  $145  million  the  next  year,  if 
they  could  get  it.  We  feel  that  that  is 
a  situation  that  is  certainly  serious. 
With  this  kind  of  program  we  think 
we  can  do  something  to  help  them. 

Mr.  DOYLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  DOYLE.  Section  503  is  to  guaran¬ 
tee  loans  for  capital  expenditures. 

Mr.  HARRIS.  And  certain  mainte¬ 
nance. 

Mr.  DOYLE.  I  call  your  attention  to 
page  4,  under  (b),  where  the  bill  says: 

It  shall  be  unlawful  for  any  common  car¬ 
rier  *  *  *  to  declare  any  dividend  on  its 
preferred  or  common  stock  while  there  is  any 
principal  or  interest  remaining  unpaid  on 
any  loan  to  such  carrier  made  for  the  pur¬ 
pose  of  financing  or  refinancing  expendi¬ 
tures  for  maintenance. 

Mr.  HARRIS.  Yes. 

Mr.  DOYLE.  Do  I  understand  that  if 
an  expenditure  has  been  made  for'capi- 
tal  investment  and  it  has  not  been  paid 
that  there  still  could  be ,  a  dividend  on 
stock  before  the  actual  investment  loan 
has  been  paid? 

Mr.  HARRIS.  In  the  first  place,  we  do 
not  feel,  if  a  road  is  in  such  bad  condi- 
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tion  that  it  should  have  a  loan  for  any 
part  of  the  maintenance,  then  they  have 
no  business  paying  dividends  at  all.  In 
the  second  place,  if  it  is  for  capital  im¬ 
provement,  they  will  probably  negotiate 
a  loan;  and  if  so,  there  will  be  a  Govern¬ 
ment  guaranty.  Then  they  will  use  some 
of  their  own,  and  for  this  particular  ex¬ 
pansion  it  would  be  over  a  period  of  15 
years.  We  did  not  feel  we  should  bind 
them  down  to  the  point  that  they  could 
not  get  any  benefit  out  of  it  itself.  If  we 
do,  we  are  not  helping  the  present  sit¬ 
uation. 

Mr.  DOYLE.  As  I  understand  your 
answer,  it  is  that  the  Government  guar¬ 
anty  would  continue  on  the  capital  in¬ 
vestment  even  though  the  capital  invest¬ 
ment  has  not  yet  been  repaid,  under  this 
section. 

Mr.  HARRIS.  Of  course,  the  guaranty 
would  keep,  so  long  as  the  contract  was  in 
force. 

Mr.  DOYLE.  They  could  issue  divi¬ 
dends,  even  though  the  capital  invest¬ 
ment  had  not  been  repaid? 

Mr.  HARRIS.  Yes.  That  was  the  in¬ 
tention  of  it.  Of  course,  we  are  talking 
about  unpaid  loans,  and  not  loans  in 
default. 

■  Mr.  GAVIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  GAVIN.  I  just  want  to  compli¬ 
ment  the  chairman  and  the  Interstate 
Commerce  Commission  on  a  very  fine, 
much  needed  piece  of  legislation.  I 
want  to  compliment  the  chairman  on 
the  very  thorough  manner  in  which  he 
has  explained  in  detail  this  proposed 
legislation. 

It  is  certainly  evident  to  the  House 
that  this  legislation  has  been  greatly 
needed,  and  it  is  a  step  in  the  right 
direction  to  help  one  of  the  major  in¬ 
dustries  of  the  Nation  upon  which  our 
economy  and  industrial  life  depends. 
Further  help  is  needed.  I  just  want  to 
assure  the  gentleman  of  my  whole¬ 
hearted  support.  I  trust  the  House  will 
pass  this  bill  overwhelmingly. 

Mr.  HARRIS.  I  thank  the  gentleman. 

I  have  taken  too  much  time.  I  must 
proceed.  There  are  three  other  pro¬ 
visions  to  which  I  wish  to  call  attention. 
I  know  there  are  a  lot  of  questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  expired. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Let  me  explain  these  others.  I  may 
be  able  to  answer  some  of  the  questions 
you  want  to  raise.  I  have  explained  the 
situation  with  reference  to  the  States’ 
rights  provision.  We  feel  that  we  have 
not  invaded  the  States’  lights  principles 
at  all,  because,  as  a  matter  of  fact,  the 
States  have  jurisdiction  over  these  mat¬ 
ters  at  the  sufferance  of  the  Congress; 
and,  so  far  as  I  am  concerned,  they 
should  continue  to  have  that  control 
over  these  matters  which  they  them¬ 
selves  can  more  quickly  and  correctly 
dispose  of. 

Section  5  of  the  bill  has  to  do  with 
competitive  rates.  This  has  been  one 
of  the  hardest  problems  this  committee 
has  had  to  consider.  You  have  the 
barge  lines,  you  have  had  the  trucks, 
you  have  had  the  buses,  you  have  had 
the  railroads  at  each  other's  throats  all 


the  way  down  the  line.  We  have  worked 
this  matter  out  with  this  language  here, 
and  we  have  all  of  these  groups  agree¬ 
ing  to  it  with  the  exception  of  a  few  of 
the  water  carriers.  Their  feeling  about 
it  now  is  caused  by  their  needless  fear  of 
what  might  result  because  of  this.  But 
wl\at  we  have  done  is  to  insist  that  the 
Commision  consider  the  transportation 
policy  of  1940  and  the  new  automobile 
case  that  was  laid  down  by  the  Inter¬ 
state  Commerce  Commission  in  1945. 

You  will  find  that  the  decisions — al¬ 
though  they  deny  it — that  the  decisions 
beginning  in  1950  have  taken  a  trend 
away — that  is  the  contention  at  least; 
some  say  it  does  not  make  any  difference, 
but  that  is  the  situation  in  which  we  find 
ourselves;  and  this  language  we  have 
here  in  my  opinion  will  resolve  that  high¬ 
ly  competitive  problem  and  will  work  to 
the  best  interest  of  all  the  common  car¬ 
riers  because  if  they  keep  on  as  they  have 
for  the  last  few  years  you  are  going  to 
have  a  throat-cutting  campaign  and  a 
situation  between  them  that  cannot  exist 
in  this  country,  a  situation  the  public 
cannot  afford  to  have. 

Mr.  CORBETT.  Mr.  Chairman,  will 
the  gentlemarr yield? 

Mr.  HARRIS.  I  yield. 

Mr.  CORBETT.  I  wanted  to  call  the 
chairman’s  attention  right  at  this  very 
point  to  the  fact  that  in  section  5  he  is 
confident  that  this  language  is  strong 
enough  to  prevent  one  carrier  from 
taking  undue  advantage  of  another  car¬ 
rier  in  contrast  to  the  general  policy. 

Mr.  HARRIS.  That  is  true,  but  I  will 
tell  you  another  thing,  though,  that  if  a 
carrier  can  provide  a  rate,  that  is  fully 
compensatory,  to  the  shipping  public  the 
Commission  cannot  as  it  is  contended  in 
many  instances  they  are  doing,  require 
that  carrier  to  hold  that  rate  up  to  a 
higher  level  just  because  it  is  necessary 
to  keep  another  mode  of  transportation 
in  business. 

Mr.  FULTON.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  HARRIS.  Yes,  but  I  must  first 
yield  to  the  gentleman  from  Texas  [Mr. 
Thompson!.  We  do  say  that  if  a  carrier 
can  provide  a  rate  which  the  Commis¬ 
sion  determines  is  fully  compensatory  to 
the  carrier,  then  the  shipper  should  have 
the  benefit  of  that  rate. 

Mr.  THOMPSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Texas. 

Mr.  THOMPSON  of  Texas.  These 
questions  are  asked  on  behalf  of  the  gen¬ 
tleman  from  Texas  [Mr.  Thomas]  and 
myself,  whom  the  gentleman  will  recog¬ 
nize  as  having  water  carriers  in  their 
districts.  I  will  say  that  I  have  no  ques¬ 
tions  concerning  the  need  and  value  of 
the  bill,  but  the  water  carriers  in  my 
area  have  two  questions  they  would  like 
to  have  answered.  I  believe  the  gentle¬ 
man  has  already  answered  them.  One 
is  that  it  is  not  intended  by  this  bill  to 
take' away  any  of  the  inherent  advan¬ 
tages  of  the  coastal  carriers? 

Mr.  HARRIS.  Very  definitely  and 
positively  not ;  and  the  Commission  must 
take  into  consideration  the  transporta¬ 
tion  policy  of  1940. 


Mr.  THOMPSON  of  Texas.  That 
answers  one  of  the  questions  they  ask. 
The  other  is  whether  the  small  water 
carriers  will  be  protected  from  so-called 
predatory  rate  reductions  which  are  not 
general  throughout  the  country. 

Mr.  HARRIS.  I  would  have  to  have  a 
little  more  explanation  as  to  what  you 
refer  to  as  “little  carriers”  having  pro¬ 
tection  from  what  you  also  refer  to  as 
“predatory  rates”  in  certain  sections. 

We  followed  the  new  automobile  case 
as  laid  down  by  the  Interstate  Com¬ 
merce  Commission  which  all  carriers 
agree  is  correct,  as  I  believe  they  have. 
Furthermore,  the  Supreme  Court  de¬ 
cided  the  very  same  question  in  an  appli¬ 
cation  that  was  before  it  in  1957,  I 
believe  it  was. 

Mr.  THOMPSON  of  Texas.  I  think 
that  answers  the  whole  question.  In 
other  words,  no  great  carrier  can  come 
in  with  lower  rates. 

Mr.  HARRIS.  We  do  not  permit  any 
carrier  to  engage  in  destructive  competi¬ 
tive  practices. 

Mr.  THOMPSON  of  Texas.  That  an¬ 
swers  the  question  and  I  thank  the  gen¬ 
tleman. 

Mr.  FULTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Pennsylvania. 

Mr.  FULTON.  I  asked  this  question 
previously  along  the  same  lines.  Like¬ 
wise  I  want  to  emphasize  this  bill  and 
this  legislation  is  not  an  attempt  to  alter 
the  basic  national  transportation  policy 
under  the  Transportation  Act  of  1940, 
is  it? 

Mr.  HARRIS.  The  language  in  the 
bill  so  states. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  has  expired. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Mr.  FULTON.  So  that  it  would  sim¬ 
ply  be  that  this  legislation  is  a  guide  to 
the  Commission,  not  an  alteration  of  the 
basic  transportation  policy;  is  that  true? 

Mr.  HARRIS.  That  is  true. 

Mr.  FULTON.  I  thank  the  gentleman. 

Mr.  WILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Louisiana. 

Mr.  WILLIS.  May  I  say  to  the  gentle¬ 
man  that  I  am  in  general  agreement 
with  this  bill  but  there  is  one  question 
that  disturbs  me.  I  refer  to  section  3 
(a)  of  the  Senate  bill  which  reads: 

Whenever  in  any  such  investigation  the 
Commission  finds  that  any  such  rate  causes 
any  undue  or  unreasonable  advantage  as  be¬ 
tween  persons  or  localities  in  intra  com¬ 
merce  on  the  one  hand  and  interstate  or 
foreign  commerce  on  the  other,  it  shall  pre¬ 
scribe  a  rate  thereafter  to  be  charged. 

As  I  understand  it,  this  language  is 
not  in  the  gentleman’s  bill? 

Mr.  HARRIS.  No;  it  is  not.  We  did 
not  touch  that  subject. 

Mr.  WILLIS.  I  wanted  to  be  sure  of 
that. 

Mr.  HARRIS.  That  is  true. 

Mr.  Chairman,  section  6  has  to  do  with 
the  agricultural  commodities  exemption. 
The  Supreme  Court  decided  in  the  East 
Texas  Motor  Freight  case  in  1956,  title 
351,  United  States  Code,  section  49,  that 
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fresh  and  frozen  dressed  poultry  are  ex¬ 
empt  agricultural  commodities  within 
the  meaning  of  section  203  (b)  (6)  of 
the  act.  This  decision  opened  up  the 
exempt  status  of  commodities  far  beyond 
what  the  Congress  ever  intended.  Of 
particular  significance  in  this  case  was 
the  pronouncement  of  the  Court  that 
where  the  commodity  retains  a  continu¬ 
ing  substantial  identity  through  the 
processing  stage  it  cannot  be  considered 
as  a  manufactured  commodity  within 
the  meaning  of  section  203  (b)  (6). 

When  you  get  a  decision  like  this  it  is 
always  difficult  to  get  back  to  the  orig¬ 
inal  intent  of  the  Congress  in  passing 
section  203  (b)  (6).  /. 

What  the  committee  did  was  to  stop 
the  further  broadening  of  the  exemption 
by  taking  the  list  of  exempt  commodities 
set  forth  in  ruling  No.  107  of  the  Bureau 
of  Motor  Carriers  of  the  Interstate  Com¬ 
merce  Commission  and  make  certain  ad¬ 
justments  in  it,  namely,  to  put  back  un¬ 
der  regulation  frozen  fruits,  vegetables, 
berries,  some  imported  commodities,  and 
certain  wool.  The  list  in  ruling  No.  107, 
with  the  adjustments  indicated,  would 
constitute  the  categories  of  exempt  and 
nonexempt  commodities  for  the  purposes 
of  section  203  (b)  (6). 

Mr.  BALDWIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  BALDWIN.  Can  the  gentleman 
tell  me  why  you  have  added  the  provi¬ 
sion  on  wool,  cleaned  or  scoured,  and 
wool  tops? 

Mr.  HARRIS.  It  was  included  in  the 
amendment,  along  with  coffee,  tea,  cocoa, 
and  hemp,  and  wool  imported  from  any 
foreign  country,  and  so  forth.  The 
amendment  was  adopted.  I  understand 
the  gentleman  from  Massachusetts  [Mr. 
Macdonald],  the  author  of  the  amend¬ 
ment,  would  be  agreeable  to  striking  the 
words  “wool,  cleaned  or  scoured.”  If 
that  is  true,  and  it  meets  with  the  objec¬ 
tions  of  the  wood  people,  I  would  be  glad 
to  accept  it. 

Mr.  WESTLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Washington. 

Mr.  WESTLAND.  I  notice  that  you 
have  exempted  or  excluded  frozen  fruits 
and  frozen  vegetables  and  you  will  put 
them  under  a  regulatory  proposition  with 
the  railroads.  Some  of  my  canners  have 
made  inquiry. 

Mr.  HARRIS.  Not  the  railroads. 
They  will  be  regulated  commodities,  so 
far  as  trucks  are  concerned. 

Mr.  WESTLAND.  You  have  truckers 
that  are  not  at  the  present  time  regu¬ 
lated,  and  they  would  be  under  a  regu¬ 
lated  status. 

Now  let  me  ask  this  question.  In  con¬ 
nection  with  a  trucker  who  is  presently 
hauling  these  frozen  vegetables,  and  has 
filed  rates  with  the  Interstate  Commerce 
Commission,  and  if  the  rates  previously 
set  were  compensatory,  could  he  then 
continue  to  carry  those  frozen  fruits 
and  vegetables  at  the  same  rate? 

Mr.  HARRIS.  Yes.  Those  truckers 
which  handled,  on  June  1,  1958,  com¬ 
modities  put  back  under  regulation  by 


this  bill  will  be  entitled  to  grandfather 
rights. 

Mr.  WESTLAND.  He  would  then  be¬ 
come  a  common  carrier  under  this  par¬ 
ticular  section,  would  he  not? 

Mr.  HARRIS.  A  common  or  contract 
carrier  if  approved  by  the  Interstate 
Commerce  Commission. 

Mr.  WESTLAND.  If  he  were  ap¬ 
proved,  and  if  he  was  on  a  compensatory 
basis,  he  could  then  continue  to  carry 
the  products  at  the  same  rate? 

Mr.  HARRIS.  Well,  he  would  have 
to  abide  by  all  the  regulations  of  the 
Commission. 

The  next  provision  is  section  7.  This 
has  to  do  with  the  pseudo -private  car¬ 
riers,  those  that  engage  in  buy-and-sell 
operations,  and  other  subterfuges  to 
escape  economic  regulation.  Section  7 
would  prohibit  this  type  of  operation,  but 
would  not  interfere  with  bona  fide  pri¬ 
vate  carriage  as  recognized  in  the  Su¬ 
preme  Court’s  decision  in  the  Brook’s 
case  (340  U.  S.  925  (1951) ). 

Mr.  Chairman,  there  can  be  no  ques¬ 
tion  about  the  need  for  maintaining  a 
sound  common  carrier  transportation 
system  adequate  for  the  demands  of  our 
economy  in  the  requirements  of  our  na¬ 
tional  defense.  For  some  time  now, 
however,  it  has  been  apparent  that  while 
our  overall  transportation  system  has 
grown,  our  common  carriers  have  been 
suffering.  This  trend  has  been  continu¬ 
ing  for  some  years  but  has  been  accen¬ 
tuated  over  the  past  few  months  owing 
to  the  effects  of  the  economic  recession. 
This  is  a  fact  of  which  I  am  sure  that  all 
the  members  are  aware  and  I  do  not 
here  have  to  repeat  the  statistics  that 
so  clearly  demonstrate  this  situation 
which  are  set  forth  in  the  committee  re¬ 
port  on  the  bill  which  you  have  before 
you. 

Our  committee  is  convinced  from  our 
hearings  and  studies  that  something 
must  be  done  now  and  must  be  (}one 
quickly  if  our  common-carrier  transpor¬ 
tation  system  is  to  be  preserved  in  a  posi¬ 
tion  to  continue  to  meet  what  is  required 
of  it. 

The  five  changes  in  the  Interstate 
Commerce  Act  to  strengthen  our  com¬ 
mon  carrier  transportation  system  are 
as  follows: 

First.  Section  2 — adding  a  new  part  V 
to  the  act — provides  a  method  of  tempo¬ 
rary  financial  assistance  to  encourage 
railroads  to  reinstitute  their  presently 
suspended  capital  improvement  and 
maintenance  program,  and  thus  stimu¬ 
late  reemployment  of  labor,  and  the  pur¬ 
chase  of  materials,  equipment,  and  sup¬ 
plies.  The  Interstate  Commerce  Com¬ 
mission  is  authorized,  to  March  31,  1961, 
to  guarantee,  in  whole  or  in  part,  loans 
maturing  within  15  years  made  to  car¬ 
riers  by  public  or  private  financial  insti¬ 
tutions  where  the  proceeds  are  to  be  used 
for  capital  expenditures,  including  addi¬ 
tions  and  betterments,  or  for  mainte¬ 
nance  of  road  and  equipment.  Where 
the  proceeds  are  for  purposes  of  mainte¬ 
nance,  the  guaranty  may  not  exceed  50 
percent  of  the  amount  charged  for  main¬ 
tenance  in  the  preceding  year,  and  it  is 
unlawful  for  dividends  to  be  declared 
during  the  period  of  the  guaranty. 
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Second.  Sections  3  and  4 — amending 
section  1  and  adding  a  new  section  13a  to 
the  act — permit  railroads,  at  their  op¬ 
tion,  to  have  the  Interstate  Commerce 
Commission,  rather  than  State  commis¬ 
sions,  pass  upon  discontinuance  or 
change  in  the  operation  of  any  train  or 
ferry,  where  such  are  operated  on  a 
line  of  railroad  not  located  wholly  with¬ 
in  a  single  State. 

Third,  Section  5 — amending  section 
15a  of  the  act — adds  a  new  paragraph  to 
guide  the  Commission  in  competitive  rate 
cases. 

Fourth.  Section  6 — amending  section 
203  (b)  (6)  of  the  act — freezes  the  so- 
called  agricultural  exemption  from  mo¬ 
tor-carrier  regulation  by  the  Commis¬ 
sion  to  the  present  list  of  exemptions,  ex¬ 
cept  for  a  rollback  on  frozen  fruits, 
frozen  berries,  frozen  vegetables,  coffee, 
tea,  cocoa,  hemp,  wool  imports,  and  cer¬ 
tain  categories  of  domestic  wool — that  is, 
these  articles  would  no  longer  be  exempt. 

Fifth.  Section  7 — amending  section 
203  (c)  of  the  act — makes  it  clear  that 
“private  carriage”  involving  pseudo 
buy-and-sell  techniques  is  subject  to 
regulation.  There  is  no  change  affecting 
any  private  carrier  transportation  where 
such  transportation  is  incidental  to  or 
in  furtherance  of  a  primary  business  en¬ 
terprise — other  than  transportation. 

I  think  it  is  important  to  discuss  each 
of  these  five  legislative  recommendations 
in  somewhat  more  detail. 

First.  Financial  assistance  to  rail¬ 
roads:  The  decline  in  traffic  which 
started  last  fall  and  has  continued  in 
substantial  magnitude  has  appreciably 
affected  the  current  cash  position  of 
many  railroad  carriers.  As  a  result,  they 
perforce  have  had  to  suspend  their  au¬ 
thorized  programs  for  additions  and  bet¬ 
terments  to,  or  expansion  of,  their  carrier 
properties  and  to  defer  purchase  of 
equipment.  This,  naturally,  has  had  a 
profound  effect  not  only  upon  the  rail¬ 
roads’  direct  employment,  but  also  upon 
the  industries  supplying  the  railroads. 

Indeed,  the  following  figures  for  rail¬ 
road  employment  show  a  drop  of  60,000 
since  the  first  of  the  year  to  a  level  at 
mid-May  of  180,000  less  than  a  year  ago, 
the  lowest  railroad  employment  since 
1898. 

While  the  worsening  situation  is  true 
with  respect  to  the  railroads  as  a  whole, 
some  railroads,  particularly  in  the  East, 
are  in  grave  economic  difficulties,  and 
the  committee  had  testimony  to  the  effect 
that  it  is  doubtful  whether  some  of  them 
will  be  able  to  avoid  going  into  receiver¬ 
ship  during  the  year.  In  the  midst  of 
the  uncertainty  surrounding  predictions 
of  the  depth  and  duration  of  the  reces¬ 
sion,  this  situation  is  especially  alarming, 
for  were  some  of  the  major  railroads  to 
go  into  receivership,  the  resulting  impact 
would  be  serious  not  only  to  the  indus¬ 
try  but  to  the  country  as  well. 

With  the  financial  assistance  provided 
by  this  bill,  the  committee  has  been  re¬ 
liably  informed  that  many  carriers  im¬ 
mediately  would  reinstitute  already  au¬ 
thorized  capital  expenditure  programs 
amounting  to  millions  of  dollars.  Such 
action,  without  further  delay  for  the 
drawing  board  or  blueprint  stage, 
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straightaway  would  provide  substantial 
reemployment  by  the  railroad  industry, 
and  through  the  purchase  of  materials, 
equipment,  and  supplies  would  afford  a 
great  stimulus  to  the  industries  supply¬ 
ing  them.  This  stimulus  is  extremely 
important  and  timely  right  at  this  mo¬ 
ment. 

This  financial  assistance  program  is  to 
be  administered  by  the  Interstate  Com¬ 
merce  Commission.  Inasmuch  as  the 
Commission  undei-  existing  law  neces¬ 
sarily  must  approve  the  underlying  se¬ 
curities,  here  subject  to  being  guaran¬ 
teed,  the  committee  believes  that  the 
Commission  is  in  the  best  position  simul¬ 
taneously  to  pass  upon  the  guaranty  un¬ 
der  the  clear-cut  standards  set  up  in  the 
bill.  It  has  seemed  to  the  committee 
that  the  promptness  with  which  any 
such  financial  assistance  is  rendered  is  a 
perquisite  of  the  first  order,  for  the  im¬ 
petus  which  the  reinstitution  of  these 
capital  programs,  the  reemployment  of 
labor,  and  the  purchase  of  materials,  will 
give  is  of  utmost  significance  at  this  par¬ 
ticular  moment. 

The  bill  accordingly,  in  section  2,  adds 
a  new  part  V  to  the  Interstate  Commerce 
Act  under  which  the  Commission,  to 
March  31,  1961,  may  guarantee  up  to 
100  percent  of  the  principal  of  loans 
made  by  public  and  private  financial  in¬ 
stitutions  where  the  proceeds  are  to  be 
used  by  railroads  for  capital  improve¬ 
ments  or  for  maintenance.  The  period 
of  the  guaranty  cannot  exceed  15  years. 
Where  the  proceeds  are  to  be  used  for 
maintenance,  the  amount  of  the  guar¬ 
anty  is  limited  to  not  more  than  50  per¬ 
cent  of  the  amount  charged  by  the  rail¬ 
roads  in  the  preceding  year  for  mainte¬ 
nance,  and  it  is  made  unlawful  for  the 
railroads  to  declare  any  dividends  while 
the  guaranty  is  outstanding  on  the  loan 
for  this  purpose. 

Second.  ICC  authority  over  discontin¬ 
uance  of  passenger  service:  A  major 
cause  of  the  worsening  railroad  situation 
is  the  unsatisfactory  passenger  situation. 
Not  only  is  the  passenger  end  of  the  busi¬ 
ness  not  making  money — it  is  losing 
a  substantial  portion  of  that  produced 
by  freight  operations. 

The  true  deficit  from  railroad  passen¬ 
ger  service  is  in  dispute.  The  Interstate 
Commerce  Commission  estimates  it  in 
the  neighborhood  of  $700  million  a  year, 
though  it  currently  is  conducting  an  in¬ 
vestigation  which  involves  reconsidera¬ 
tion  of  its  present  rules  governing  dis¬ 
tribution  of  costs  between  freight  and 
passenger  service.  Whatever  the  deficit 
is,  it  is  clear  that  it  is  large  and  consti¬ 
tutes  a  substantial  burden  on  revenues 
from  freight. 

The  passenger  loss  for  last  year  was 
stated  by  one  railroad  president,  as 
amounting  to  $57  million  and  by  another 
as  amounting  to  $52  million  based  on 
the  Interstate  Commerce  Commission 
distribution  of  costs.  It  is  obvious  that 
to  meet  such  losses,  freight  rates  must  be 
kept  at  a  higher  level  than  otherwise 
necessary. 

It  is  obvious  that  in  very  great  meas¬ 
ure  these  passenger  losses  are  attribut¬ 
able  to  commuter  service.  It  isv  clear 
that  where  such  necessary  services  can¬ 
not  be  made  to  pay  their  way,  the  inter¬ 


ested  communities  have  a  very  real  in¬ 
terest  in  working  out  the  problem.  It 
would  seem  evident  that  if  such  urban 
or  interurban  commuting  service  must 
be  preserved,  losses  incurred  will  have 
to  be  met  in  some  way  by  the  communi¬ 
ties.  It  is  unreasonable  to  expect  that 
such  service  should  continue  to  be  sub¬ 
sidized  by  the  freight  shippers  through¬ 
out  the  country. 

There  are  substantial  losses,  however, 
occurring  in  passenger  service  beyond 
those  attributable  solely  to  commuter 
service.  Where  this  passenger  service — 
and  passenger  service  means  more  than 
merely  transportation  of  passengers,  and 
involves  head-end  service,  such  as-  bag¬ 
gage,  mail,  and  express — cannot  be  made 
to  pay  its  own  way  because  of  lack  of 
patronage  at  reasonable  rates,  abandon¬ 
ment  seems  called  for. 

Under  the  act,  the  Interstate  Com¬ 
merce  Commission  has  jurisdiction  over 
the  complete  abandonment  of  a  line  of 
track.  The  discontinuance  or  change  of 
schedules  of  trains — without  complete 
abandoning  of  the  line  of  track  over 
which  they  operate — however,  is  subject 
to  the  jurisdiction  of  the  interested 
States.  Such  local  regulation  of  what 
has  come  to  be  a  national  problem  has 
hampered  the  railroads  from  making 
some  changes  in  their  passenger  train 
operations  in  line1  with  changes  in  pa¬ 
tronage,  and  has  contributed  greatly  to 
the  passenger  deficit.  The  National  As¬ 
sociation  of  Railroad  and  Public  Utilities 
Commissioners  has  been  active  in  recom¬ 
mending  a  more  helpful  attitude  on  the 
part  of  its  members,  but  the  recom¬ 
mendations  appear  not  to  have  been 
adopted  by  some  of  them. 

Because  of  this  delaj'  in  authorizing, 
or  absolute  refusal  to  authorize,  discon¬ 
tinuance  of  little-used  services,  section  4 
of  the  bill  adds  a  new  section  13a  to 
the  act,  whereby  the  railroads,  at  their 
option,  may  have  the  Interstate  Com¬ 
merce  Commission,  rather  than  State 
commissions,  pass  upon  the  discontinu¬ 
ance  or  change  in  the  operation  or  serv¬ 
ice  of  any  train  or  ferry.  This  option 
is  limited,  however,  to  the  operation  or 
service  of  a  train  or  ferry  on  a  line  of 
railroad  not  located  wholly  within  a 
single  State.  This  limitation  is  con¬ 
tained  in  the  bill  being  reported  because 
the  committee  feels  that  the  record  at 
this  time  does  not  support  the  broader 
change  in  venue,  requested  by  the  rail¬ 
roads,  which  would  have  covered  Inter¬ 
state  Commerce  Commission  jurisdiction 
also  over  operations  more  local  in  char¬ 
acter,  such  as  those  of  a  branch  line 
or  other  line  of  railroad  located  solely 
within  one  State. 

The  bill  as  introduced  also  covered  the 
Interstate  Commerce  Commission  pass¬ 
ing  upon  discontinuance  or  change  of 
the  operation  or  service  of  stations, 
depots,  or  other  facilities.  This  jur¬ 
isdiction  has  not  been  included  in  the 
bill  as  reported,  as  the  committee  be¬ 
lieves  the  record  presented  in  its  hear¬ 
ings  does  not  support  the  need  for  trans¬ 
ferring  such  jurisdiction  from  State 
regulatory  bodies. 

While  the  Interstate  Commerce  Com¬ 
mission,  on  March  19,  1956,  instituted 
on  its  own  motion  an  investigation  into 


and  concernig  the  deficit  from  passeger 
train  and  allied  services,  which  has  been 
the  subject  of  prehearing  and  informal 
conferences  between  the  Commission 
staff  and  interested  parties,  the  com¬ 
mittee  believes  that  such  study  actively 
should  be  pursued,  and  pursued  in  coop¬ 
eration  with  State  utilities  commissions, 
so  that  the  Commission  soon  may  make 
recommendations  for  appropriate  action 
in  this  troublesome  and  burdensome 
field.  The  bill  reported,  accordingly, 
contains  a  direction  to  this  effect  for  a 
report  not  later  than  June  30,  1959. 

Third.  Competitive  ratemaking:  In 
the  past  few  years  probably  no  subject 
has  been  given  any  more  extensive  hear¬ 
ings  or  attention  by  the  committee  than 
that  of  competitive  ratemaking  as  be¬ 
tween  the  different  modes  of  transpor¬ 
tation. 

In  1955,  the  Presidential  Advisory 
Committee  on  Transport  Policy,  of 
which  the  Secretary  of  Commerce  was 
chair'man,  recommended  a  change  in 
the  rule  of  competitive  ratemaking. 
This  proposal  was  ,  the  subject  of  hear¬ 
ings  by  the  committee  in  1955,  1956,  and 
1957,  at  which  time  the  proposed  change 
was  vigorously  supported  by  the  rail¬ 
roads  and  vigorously  opposed  by  the 
motor  and  water  carriers. 

Again,  during  the  past  2  months  fur¬ 
ther  hearings  had  been  had  on  the  pro¬ 
posed  change  on  the  rule  of  competitive 
ratemaking  during  which  the  Secretary 
of  Commerce  indicated  that  he  now 
feels  that  his  original  proposal  had  gone 
too  far,  and  he  presented  a  modified 
version  of  it.  Other  witnesses  also  pre¬ 
sented  modifications  of  the  original 
stand  and  it  now  appears  that  as  a  re¬ 
sult  of  efforts  which  have  been  made  to 
reconcile  the  different  viewpoints,  the 
language  contained  in  section  5  of  the 
bill  is  acceptable  to  all  the  competing 
modes  of  transportation,  though  it  is 
only  fair  to  say  that  none  enthusiasti¬ 
cally  supports  the  compromise.  At  this 
point  I  insert  statements  made  on  this 
compromise  by  the  heads  of  the  Asso¬ 
ciation  of  American  Railroads  and  of 
the  American  Trucking  Association: 

Association  op  American  Railroads. 

Washington,  D.  C.,  May  27,  1958. 
Congressman  Oeen  Harris, 

Chairman,  Transportation  and  Com¬ 
munications  Subcommittee,  Com¬ 
mittee  on  Interstate  and  Foreign 
Commerce,  House  of  Representa¬ 
tives,  Washington,  D.  C. 

Dear  Congressman  Harris:  This  is  in  re¬ 
sponse  to  a  request,  which  Congressman 
Roberts  addressed  to  representatives  of  the 
Association  of  American  Railroads  at  the 
conclusion  of  hearings  before  your  subcom¬ 
mittee  yesterday,  for  comments  on  section 
5  of  S.  3778  as  approved  by  the  Senate  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce 
May  26,  1958.  This  section  would  add  a 
new  subparagraph  (3)  to  the  rule  of  rate¬ 
making  as  set  forth  in  section  15a  of  the 
Interstate  Commerce  Act. 

In  1940  the  Congress  made  clear  its  intent 
that  all  forms  of  transport  be  governed  by 
the  same  basic  rule  of  ratemaking  under 
which  railroad  rates  would  be  based  on  rail¬ 
road  conditions,  truck  rates  on  truck  condi¬ 
tions  and  water  carrier  rates  on  water  trans¬ 
portation  conditions.  While  the  language 
of  the  revised  rule  is  not  as  definitive  as  had 
been  hoped,  we  believe  it  constitutes  a  re¬ 
affirmation  of  this  purpose  of  the  Trans- 
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portation  Act  of  1940  and  a  bar  to  the 
paternalistic  approach  of  disallowing  a  car¬ 
rier's  rates  to  protect  the  traffic  of  another 
mode  of  transportation. 

Put  in  another  way,  this  provision  recog¬ 
nizes  the  soundness  of  the  interpretation 
placed  on  the  act  by  the  Interstate  Com¬ 
merce  Commission  in  the  New  Automobiles 
case  and  should  prevent  future  deviations 
from  it. 

In  general,  it  may  be  said  that  this  pro¬ 
posal  does  not  give  us  the  full  measure  of 
relief  we  sought  in  the  making  of  competi¬ 
tive  rates  but  clearly  it  does  permit  the 
forces  of  competition  to  play  a  stronger 
part  in  ratemaking  than  heretofore. 

Accordingly,  we  intend  to  support  the 
proposal. 

Respectfully  yours, 

Daniel  P.  Loomis. 

Release  Prom  the  American  Trucking 
Association,  Inc.,  Washington,  D.  C. 

Washington,  D.  C.,  May  27. — Guy  W.  Rut¬ 
land,  Jr.,  president  of  American  Trucking 
Association,  today  made  the  following  state¬ 
ment  : 

“The  trucking  industry  has  consistently 
opposed  any  weakening  of  the  Interstate 
Commerce  Commission’s  power  to  prevent 
destructive  competition  in  transportation. 

“The  proposed  amendment  to  the  rate¬ 
making  provisions  of  the  Smathers  bill,  S. 
3778,  as  reported  out  by  the  Senate  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce, 
appears  to  retain  such  essential  power  in  the 
ICC. 

“To  the  extent  that  the  writing  into  statu¬ 
tory  form  of  the  present  policy  of  the  ICC, 
may  once  and  for  all  put  an  end  to  the  con¬ 
tinuous  complaint  of  the  railroads,  that  a  so- 
called  umbrella  is  being  held  over  the  rates 
of  rail  competitors,  the  trucking  industry 
does  not  oppose  this  specific  proposal.” 

The  committee  believes  that  each 
mode  of  transportation  should  have  op¬ 
portunity  to  make  rates  reflecting  the 
different  inherent  advantages  each  has 
to  offer  so  that  the  public  may  exercise 
its  choice  among  them,  cost  and  service 
both  considered,  in  the  light  of  the  kind 
of  transportation  desired.  The  commit¬ 
tee  believes,  however,  and  the  national 
transportation  policy  is  clear,  that  such 
ratemaking  should  be  regulated  by  the 
Commission  to  prevent  unfair  destruc¬ 
tive  practices  on  the  part  of  any  carrier 
or  group  of  carriers. 

It  nevertheless  appears  that  the  In¬ 
terstate  Commerce  Commission  has  not 
been  consistent  in  the  past  in  allowing 
one  or  another  of  the  several  modes  of 
transportation  to  assert  their  inherent 
advantages  in  the  making  of  rates.  In 
1945  in  New  Automobiles  in  Interstate 
Commerce  (259  I.  C.  C.  475),  the  Com¬ 
mission  said; 

As  Congress  enacted  separately  stated  rate¬ 
making  rules  for  each  transport  agency,  it 
obviously  intended  that  the  rates  of  each 
such  agency  should  be  determined  by  us  in 
each  case  according  to  the  facts  and  cir¬ 
cumstances  attending  the  movement  of  the 
traffic  by  that  agency.  In  other  words,  there 
appears  no  warrant  for  believing  that  rail 
rates,  for  example,  should  be  held  up  to  a 
particular  level  to  preserve,  a  motor-rate 
structure,  or  vice  versa  (259  I.  C.  C.  at  p.  538) . 

In  A.  W.  Schaffer  Extension — Granite 
(63  M.  C.  C.  247),  the  Interstate  Com¬ 
merce  Commission  denied  an  application 
by  a  common  carrier  by  motor  vehicle 
for  authority  to  transport  granite  be¬ 
tween  various  points  which  were  being 
served  exclusively  by  rail.  The  Commis¬ 
sion  based  its  denial  of  the  application 


on  the  ground  that  the  rail  service  was 
reasonably  adequate,  that  the  main  pur¬ 
pose  of  the  witnesses  who  supported  the 
application  was  to  obtain  lower  rates 
rather  than  improved  service,  and  that 
this  was  not  a  proper  basis  for  a  grant 
of  authority.  The  Supreme  Court  in 
Schaeffer  Transportation  Co.,  et  al.  v. 
United  States  (355  U.  S.  83  (1957))  re¬ 
versed  the  Commission,  and  in  its  opin¬ 
ion  said ; 

To  reject  a  motor  carrier’s  application  on 
the  bare  conclusion  that  existing  rail  service 
can  move  the  available  traffic,  without  regard 
to  the  inherent  advantages  of  the  proposed 
service,  would  give  one  mode  of  transporta¬ 
tion  unwarranted  protection  from  competi¬ 
tion  from  others. 

Later  in  the  opinion  it  said: 

The  ability  of  one  mode  of  transportation 
to  operate  with  a  rate  lower  than  competing 
types  of  transportation  is  precisely  the  sort  of 
inherent  advantage  that  the  congressional 
policy  requires  the  Commission  to  recognize. 

The  committee  believes  that  the  Com¬ 
mission  consistently  should  follow  the 
principle  of  allowing  each  mode  of  trans¬ 
portation  to  assert  its  inherent  advan¬ 
tages,  whether  they  be  of  cost  or  service, 
giving  due  consideration  to  the  objectives 
of  the  national  transportation  policy  de¬ 
clared  in  the  Interstate  Commerce  Act. 
The  objectives  of  this  policy  of  the  Con¬ 
gress  are  to  provide  for  fair  and  impar¬ 
tial  regulation  of  all  modes  of  transpor¬ 
tation  subject  to  the  provisions  of  this 
act,  so  administered  as  to  recognize  and 
preserve  the  inherent  advantages  of 
each;  to  promote  safe,  adequate,  eco¬ 
nomical,  and  efficient  service  and  foster 
sound  economic  conditions  in  transporta¬ 
tions  and  among  the  several  carriers;  to 
encourage  the  establishment  and  main¬ 
tenance  of  reasonable  charges  for  trans¬ 
portation  services,  without  unjust  dis¬ 
criminations,  undue  preferences  or  ad¬ 
vantages,  or  unfair  or  destructive  com¬ 
petitive  practices;  to  cooperate  with  the 
several  States  and  the  duly  authorized 
officials  thereof;  and  to  encourage  fair 
wages  and  equitable  working  conditions; 
all  to  the  end  of  developing,  coordinat¬ 
ing,  and  preserving  a  national  transpor¬ 
tation  system  by  water,  highway,  and 
rail,  as  well  as  other  means,  adequate  to 
meet  the  needs  of  the  commerce  of  the 
United  States,  of  the  Postal  Service,  and 
of  the  national  defense. 

The  committee  feels  accordingly,  that 
an  amendment  to  the  rule  of  ratemaking 
is  desirable  to  serve  as  a  guide  to  the 
Commission  in  achieving  consistency  in 
its  treatment  of  competitive  rate  cases. 
The  bill  being  reported  proposes  a  new 
paragraph  (3)  to  section  15a,  applicable 
to  all  of  the  modes  of  transportation  sub¬ 
ject  to  parts  I,  II,  III,  and  IV  of  the  act, 
reading  as  follows: 

In  a  proceeding  involving  competition  be¬ 
tween  carriers  of  different  modes  of  trans¬ 
portation  subject  to  this  act,  tbe  Commis¬ 
sion,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  con¬ 
sider  the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  the  carrier  or 
carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to  a 
particular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due  con¬ 
sideration  to  the  objectives  of  the  national 
transportation  policy  declared  in  this  act. 
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The  committee  is  of  the  opinion  that 
the  effect  of  this  amendment  will  be  to 
encourage  competition  between  the  dif¬ 
ferent  modes  of  transportation  for  the 
benefit  of  the  shipping  public.  It  under¬ 
stands  that  the  amendment,  while  not 
having  the  full  endorsement  of  all  of  the 
modes  of  transportation,  at  least  is  not 
unacceptable  to  any  of  them. 

agricultural  commodities  EXEMPTION - SEC¬ 

TION  6,  AMENDING  203  (B)  (6)  OF  THE  ACT 

The  agricultural  commodities  exemp¬ 
tion  contained  in  section  203  (b)  (6)  of 
the  Interstate  Commerce  Act  provides 
that  nothing  in  part  II  of  the  act  (relat¬ 
ing  to  the  regulation  of  motor  carriers) , 
except  certain  requirements  as  to  qualifi¬ 
cations  and  maximum  hours  of  service  of 
employees  and  safety  of  operation  or 
standards  of  equipment,  shall  be  con¬ 
strued  to  include  “motor  vehicles  used  in 
carrying  property  consisting  of  ordinary 
livestock,  fish — including  shellfish — or 
agricultural — including  horticultural — - 
commodities  not  including  manufactured 
products  thereof — if  such  motor  vehicles 
are  not  used  in  carrying  any  other  prop¬ 
erty,  or  passengers,  for  compensation.” 

This  exemption  from  economic  regula¬ 
tion  was  intended  to  aid  farmers  and 
other  producers  of  domestic  foodstuffs  by 
relieving  them  of  some  of  the  burdens  of 
regulation  so  that  the  movement  of  their 
products  from  point  of  production  to 
market  or  to  processing  or  storage  points 
would  be  facilitated.  However,  as  a  re¬ 
sult  of  a  series  of  court  decisions  which 
began  in  1948  with  Interstate  Commerce 
Commission  v.  Love  (77  F.  Supp.  63,  af¬ 
firmed  172  F.  2d  244) ,  and  continued 
through  1957  in  Frozen  Food  Express  v. 
United  States  (148  F.  Supp.  399,  affirmed 
355  U.  S.  6) ,  the  exemption  has  been  ex¬ 
tended  to  the  transportation  pf  com¬ 
modities  that  have  received  varying  de¬ 
grees  of  commercial  processing  which,  in 
my  opinion,  extends  far  beyond  the 
scope  of  exemptions  the  Congress  in¬ 
tended  to  grant  by  this  section  of  the  law. 

In  East  Texas  Motor  Freight  Lines, 
Inc.,  et  al.  v.  Frozen  Food  Express,  et  al. 
(351  U.  S.  49,  decided  April  23,  1956) ,  the 
Supreme  Court  in  a  5  to  4  decision,  held 
that  fresh  and  frozen  dressed  poultry  are 
exempt  agricultural  commodities  within 
the  meaning  of  section  203  (b)  (6).  Of 
particular  significance  in  this  case  was 
the  pronouncement  of  the  majority  that 
where  the  commodity  retains  a  continu¬ 
ing  substantial  identity  through  the  pro¬ 
cessing  stage  we  cannot  say  that  it  has 
been  manufactured  within  the  meaning 
of  section  203  (b)  (6),  and  the  further 
statement  that  the  exemption  is  con¬ 
cerned  with  the  stage  of  the  processing, 
not  with  the  person  who  does  it.  The 
difficulties  involved  in  drawing  a  line  of 
distinction  between  agricultural  com¬ 
modities  and  manufactured  products 
thereof  is  demonstrated  by  the  fact  that 
the  Court  was  so  closely  divided  as  to  the 
status  of  fresh  and  frozen  dressed 
poultry. 

In  another  case,  the  Supreme  Court, 
on  November  5,  1956,  affirmed,  without 
opinion,  the  holding  of  a  Federal  district 
court  in  Home  Transfer  &  Storage  Co.  v. 
United  States  (141  F.  Supp.  599),  that 
frozen  fruits  and  vegetables  also  come 
within  the  exemption.  Significant  of 
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this  trend  are  subsequent  district  court 
decisions  holding  that  dried  milk,  dried 
egg  powder,  shelled  nuts,  dried  fruits, 
and  a  number  of  other  commodities  are 
exempt. 

As  a  consequence  of  these  court  de¬ 
cisions  a  great  many  commodities  were 
declared  by  the  Interstate  Commerce 
Commission  to  be  exempt  which  were 
formerly  regulated.  On  March  19,  1958, 
the  Bureau  of  Motor  Carriers  of  the 
Interstate  Commerce  Commission  issued 
administrative  ruling  No.  107  on  agri¬ 
cultural  exemptions  in  which  the  Bureau 
compiled  a  list  of  agricultural  commodi¬ 
ties  showing  the  exempt  or  nonexempt 
status  of  each  as  decided  by  the  courts, 
by  the  Commission,  and  by  Bureau 
opinion.  The  Bureau’s  ruling  No.  107 
is  set  forth  in  appendix  A  to  House  Re¬ 
port  1922  relating  to  this  bill. 

Regulated  carriers  are  handicapped 
in  their  competition  with  nonregulated 
carriers  for  traffic  in  exempt  agricultural 
commodities.  The  unregulated  carriers 
are  not  subject  to  ICC  operating  author¬ 
ity,  control,  rate  regulation,  rules  requir¬ 
ing  equal  treatment  to  shippers,  areas 
and  commodities,  and  rules  requiring  in¬ 
surance  and  claims  responsibility  of 
which  all  regulated  carriers  are  sub¬ 
jected.  The  nonregulated  carriers  can 
pick  and  choose  whatever  traffic  they 
desire  and  establish  their  rates  at  what¬ 
ever  levels  they  wish  without  making 
them  public  and  without  considering 
whether  the  charges  are  reasonable  or 
nondiscriminatory,  as  required  by  regu¬ 
lated  carriers.  As  a  consequence,  large 
and  ever-increasing  volumes  of  impor¬ 
tant  agricultural  commodities  and  sea¬ 
food  previously  handled  by  regulated 
carriers,  both  rail  and  truck,  have  been 
diverted  to  the  exempt  truckers  and  the 
diversion  continues.  The  impact  upon 
the  regulated  carriers  is  already  serious. 
The  removal  of  further  classes  of  traffic 
from  the  regulated  category  is  threat¬ 
ened  by  the  trend  of  administrative  and 
judicial  determinations,  expanding  the 
scope  of  the  exemption.  — 

If  the  Supreme  Court's  continuing 
substantial  identity  test  continues  to  be 
applied  literally  by  the  courts,  it  is  con¬ 
ceivable  that  a  considerable  number  of 
other  commodities  will  be  held  to  be 
exempt  such  as  canned  fruits  and  vege¬ 
tables  which  are  processed  at  large  in¬ 
dustrial  plants  rather  than  by  farmers. 
It  is  important  that  this  trend  be  halted 
before  the  position  of  the  regulated  car¬ 
riers  is  more  seriously  impaired.  The 
committee,  therefore,  recommends  in 
section  6  of  this  bill  a  freezing,  with  a 
slight  rollback,  of  the  agricultural  ex¬ 
emption  in  accordance  with  ruling  No. 
107,  March  19,  1958,  Bureau  of  Motor 
Carriers  of  the  Interstate  Commerce 
Commission.  This  amendment  would 
halt  further  expansion  of  the  scope  of 
the  exemption,  and  it  would  return  to 
economic  regulation  the  transportation 
of  frozen  fruits,  frozen  berries,  frozen 
vegetables,  coffee,  tea,  cocoa,  hemp,  im¬ 
ported  wool,  and  certain  categories  of 
domestic  wool.  The  transportation  of 
cooked  fish  or  shellfish,  now  subject  to 
regulation  is  made  exempt  from  such 
regulation.  It  is  not  intended  that  this 
exemption  shall  apply  to  fish  or  shellfish 


which  have  been  treated  for  preserving 
such  as  canned,  smoked,  salted,  pickled, 
spiced,  corned,  or  kippered  products. 

The  bill  provides  grandfather  rights 
to  truckers  who  were  engaged  on  June  1, 
1958,  in  trucking  agricultural  commodi¬ 
ties  which  are  returned  to  regulation  by 
this  amendment. 

We  believe  it  will  be  of  benefit  to  the 
common  carriers  in  that  the  further 
erosion  of  regulated  traffic  will  be 
stopped  and  some  of  the  traffic  now 
exempted  from  regulation  will  be  re¬ 
turned  to  regulated  carriers. 

PSEUDOPRIVATE  CARRIAGE - SECTION  7,  AMEND¬ 

ING  SECTION  203  (C)  OF  THE  ACT 

The  erosion  of  traffic  of  regulated  car¬ 
riers  has  also  been  caused  to  a  consider¬ 
able  extent  by  the  growth  of  pseudo-pri¬ 
vate  carriage  by  truck.  One  of  the 
subterfuges  most  commonly  used  in  this 
type  of  carriage  is  the  buy-and-sell  ar¬ 
rangement,  whereby  fictitious  bills  of 
sale  and  invoices  are  used  to  make  it 
appear  that  the  commodities  being 
transported  by  truck  are  those  of  the  ve¬ 
hicle  owner  and  operator  and  that  the 
transportation  involved  is  private  car¬ 
riage.  The  real  business  of  persons  en¬ 
gaged  in  this  type  of  operation  is,  in 
fact,  transportation,  and  the  movement 
of  goods  performed  by  them  is  not  in 
furtherance  of  any  primary,  or  bona  fide 
business  enterprise  other  than  transpor¬ 
tation.  ' 

Ih  addition,  businesses  which  use  their 
own  trucks  to  deliver  their  own  mer¬ 
chandise,  are  purchasing  goods  at  or 
near  the  final  point  of  delivery  of  their 
own  merchandise,  and  transporting  such 
goods  to  places  near  their  own  establish¬ 
ments  for  sale  to  others.  Such  trans¬ 
portation  is  usually  performed  solely  for 
the  purpose  of  receiving  compensation 
for  the  otherwise  empty  return  of  their 
trucks.  Sometimes  the  purchase  and 
sale  is  a  bona  fide  merchandising  ven¬ 
ture.  In  other  instances,  prearranged 
plans  are  set  up  in  order  that  the  real 
consignee  may  receive  transportation  at 
a  reduced  cost. 

This  pseudo-private  carriage  is  a  sub¬ 
terfuge  for  engaging  in  public  trans¬ 
portation  without  complying  with  the 
certificate  or  permit  requirements  of  the 
Interstate  Commerce  Act.  It  constitutes 
a  growing  menace  to  shipper  and  carrier 
alike,  and  is  not  in  the  public  interest. 
It  is  injurious  to  sound  public  trans¬ 
portation.  It  promotes  discrimination 
between  shippers  and  threatens  the 
existing  rate  structures  of  x-egulated  car¬ 
riers.  It  makes  possible  the  avoidance 
of  payment  of  the  Federal  transporta-, 
tion  of  property  tax,  for  this  tax  is  not 
levied  on  the  transportation  of  property 
owned  by  the  carrier. 

During  the  committee’s  hearings  on 
H.  R.  5825,  a  bill  which  the  Interstate 
Commerce  Commission  recommended  to 
cope  with  this  problem,  many  witnesses 
expressed  the  fear  that  if  the  definition 
of  a  private  carrier  of  property  by  motor 
vehicle  was  changed,  as  proposed  in  this 
bill,  it  would  open  the  door  to  reconsid¬ 
eration  of  the  concept  of  the  primary 
business  test  of  private  carriage  as 
enunciated  by  the  Commission  in  the 
Lenoir  Chair  case  (51  M.  C.  C.  65  (1949) ) 
and  by  the  United  States  Supreme  Court 


in  the  Brooks  case — Brooks  Transpor¬ 
tation  Co.  v.  United  States  (340  U.  S. 
925  (1951)). 

In  the  Brooks  case,  the  Supreme  Court 
recognized  the  so-called  primary  busi¬ 
ness  test  as  the  governing  criterion  in 
establishing  bona  fide .  private  carriage. 
Under  that  doctrine,  if  transportation  is 
performed  in  furtherance  of  the  primary 
business  of  the  operator,  even  though  a 
charge  may  be  made  for  such  service, 
the  transportation  is  treated  as  bona  fide 
private  carriage.  If,  however,  a  bona 
fide  noncarrier  business  is  not  estab¬ 
lished,  the  transportation  is  treated  as 
for-hire. 

This  doctrine  has  been  helpful  to  the 
bona  fide  private  carriers.  They  are 
fearful  that  any  amendment  of  the  defi¬ 
nition  of  “private  carrier  of  property  by 
motor  vehicle”  may  result  in  an  unset¬ 
tling  of  the  primary  business  test  and 
require  them  to  embark  upon  another 
long  series  of  litigation  similar  to  that 
which  culminated  in  the  Brooks  decision. 

Under  these  circumstances,  several 
witnesses  recommended,  and  this  com¬ 
mittee  favors,  the  further  amendment  to 
section  203  (c)  of  the  act  contained  in 
section  7  of  the  reported  bill.  This 
amendment  provides  that  no  person 
shall,  in  connection  with  any  other  busi¬ 
ness  enterprise,  transport  property  by 
motor  vehicle  in  interstate  or  foreign 
commerce  unless  such  transportation  is 
incidental  to,  and  in  furtherance  of,  a 
primary  business  enterprise — other  than 
transportation — of  such  person.  There 
is  no  intention  on  the  part  of  this  com¬ 
mittee  in  any  way  to  jeopardize  or  inter¬ 
fere  with  bona  fide  private  carriage,  as 
recognized  in  the  Brooks  case. 

Mr.  Chairman,  this  is  a  good  bill,  and 
with  the  amendments  offered,  I  hope  it 
will  be  adopted. 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Minnesota  IMr.  O’Hara]. 

Mr.  O'HARA  of  Minnesota.  Mr.  Chair¬ 
man,  I  should  like  to  initiate  my  remarks 
by  complimenting  the  very  able  and  dis¬ 
tinguished  gentleman,  the  chairman  of 
our  committee,  Mr.  Harris,  of  Arkansas, 
for  not  only  reporting  out  a  bill  which  I 
think  is  an  excellent  bill  but  for  the  hard 
work  and  patience  and  diligence  with 
which  he  has  pursued  this  great  problem 
of  transportation  which  is  ours  today. 

I  assure  you  that  both  the  Subcom¬ 
mittee  on  Transportation  and  the  en¬ 
tire  Committee  on  Interstate  and  Foreign 
Commerce  are  concerned  generally  with 
our  national  transportation  system  and 
the  welfare  of  that  system,  and  the  rec¬ 
ognition  which  our  committee  gives  to 
the  tremendous  importance  of  having  the 
finest  transportation  system  of  any 
country  in  the  world. 

As  the  gentleman  from  Arkansas  has 
so  well  said,  this  has  been  an  exceedingly 
difficult  problem  for  many  reasons,  one 
of  them  because  of  the  tremendous  com¬ 
petition  btween  the  railroads,  the  trucks, 
the  surface  carriers.  Of  course,  the  air¬ 
lines  are  not  involved  in  this,  but  they 
are  also  competitors  with  the  other  car¬ 
riers  in  various  ways. 

Mr.  Chairman,  I  do  want  to  say  to  you 
that  I  wholeheartedly  support  this  bill. 
I  iknow  that  there  will  be  some  amend- 
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ments  offered  to  the  bill,  and  I  do  not 
know  of  a  single  individual  on  the  com¬ 
mittee  who  intends  to  offer  an  amend¬ 
ment  and,  whether  his  amendment  is 
adopted  or  not,  but  what  will  support  the 
bill  on  final  passage. 

I  think  all  of  us  recognize  the  emer¬ 
gency  which  exists  and  the  fact  that  if 
one  of  our  great  railroad  systems  should 
become  bankrupt,  its  impact  not  only 
upon  the  transportation  system  but  upon 
the  economic  system  of  our  country 
would  be  far-reaching  and  disastrous.  I 
think  all  phases  of  this  bill  are  important 
as  they  have  been  outlined  by  the  gentle¬ 
man  from  Arkansas  [Mr.  Harris].  Cer¬ 
tainly  the  matter  of  finances  is  most  im¬ 
portant,  in  my  opinion.  Not  all  of  the 
railroads  are  in  need  of  this  financial 
assistance  that  is  offered  in  this  bill. 
Some  of  them  are.  Amazingly,  one  of 
the  roads  that  we  have  always  considered 
one  of  the  largest,  and  with  the  heaviest 
traffic,  and  which  has  always  been  con¬ 
sidered  as  one  of  the  outstanding  car¬ 
riers  is  in  that  situation  right  at  this 
minute. 

There  are  some  differences  between 
this  bill  and  the  bill  which  was  passed 
in  the  other  body,  known  as  the  Smath- 
ers  bill.  Personally,  with  some  of  the 
refinements  that  are  in  this  bill,  I  like 
it  better  than  the  bill  which  was  passed 
in  the  other  body.  But  whatever  is  done 
here,  whether  this  bill  is  amended  or 
passed  as  it  is,  it  will  be  necessary  that 
we  follow  with  a  conference,  which  will 
be  important  in  working  out  the  differ¬ 
ences  between  these  two  bills.  But  I  do 
say  to  you,  Mr.  Chairman,  that  I  urge 
my  colleagues  to  support  this  legislation 
generally  because  I  think  it  is  in  the 
interest  of  our  country,  in  the  public 
interest,  that  we  have  the  sound  trans¬ 
portation  system  that  we  must  have. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  O’HARA  of  Minnesota.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  ROBSION  of  Kentucky.  Mr. 
Chairman,  I  would  like  to  ask  the  gentle¬ 
man  if  the  wording  of  section  5  is  such 
that  it  would  be  possible  for  one  type 
of  carrier  to  lower  its  rates  to  such  an 
extent  that  another  carrier  would  not 
be  able  fairly  to  compete? 

Mr.  O’HARA  of  Minnesota.  I  think 
the  language  is  rather  plain  and  means 
exactly  what  it  says;  that  is  if  that  par¬ 
ticular  mode  of  transportation  has  a 
compensatory  rate  and  it  is  lower  than 
that  of  the  competitor,  the  Interstate 
Commerce  Commission  would  have  to 
allow  that  competing  form  of  transpor-' 
tation  to  charge  a  lower  rate.  Does  that 
answer  the  gentleman’s  question? 

Mr.  ROBSION  of  Kentucky.  I  sup¬ 
pose  so,  but  it  is  not  my  understanding 
that  section  5  would  permit  one  carrier 
to  lower  its  rate  to  the  point  where  an¬ 
other  type  of  carrier  could  not  compete 
fairly. 

Mr.  O’HARA  of  Minnesota.  We  say 
in  the  bill  and  I  quote: 

Rates  of  a  carrier  shall  not  be  held  up  to 
a  particular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
act. 


Mr.  HARRISON  of  Nebraska.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  O’HARA  of  Minnesota.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  HARRISON  of  Nebraska.  Mr. 
Chairman,  I  would  like  to  ask  with  re¬ 
spect  to  a  private  carrier  who  is  trans¬ 
porting  manufactured  products  to  a 
certain  point,  would  he  be  permitted 
under  this,  legislation  to  return  with  a 
pay  load  of  ratf  products  that  he  uses  in 
fabricating  his  manufactured  product? 

Mr.  O’HARA  of  Minnesota.  If  it  is  in 
connection  with  his  business,  I  think  he 
could.  But  it  would  definitely  have  to  be 
in  connection  with  his  business. 

Mr.  HARRISON  of  Nebraska.  But  if  it 
is  in  connection  with  his  business  he  may 
bring  back  a  pay  load? 

Mr.  O’HARA  of  Minnesota.  He  can 
bring  back  a  pay  load  but  not  a  pay  load 
for  somebody  else. 

Mr.  HARRISON  of  Nebraska.  A  pay 
load  for  himself  in  that  particular  in¬ 
stance  ? 

Mr.  O’HARA  of  Minnesota.  That  is 
my  understanding. 

Mr.  HARRISON  of  Nebraska.  If  it  is 
in  connection  with  his  manufacturing 
business. 

Mr.  O’HARA  of  Minnesota.  His  own 
business,  yes. 

Mr.  THOMSON  of  Wyoming.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  O  HARA  of  Minnesota.  I  yield. 

Mr.  THOMSON  of  Wyoming.  I  want 
to  congratulate  the  gentleman  on  the 
statement  he  has  made,  and  the  commit¬ 
tee  on  the  work  it  has  done  in  bringing 
out  this  bill,  which  I  think  is  a  very 
necessary  one.  It  is  essential  to  the 
economy  and  security  of  this  country 
that  we  have  a  sound  public  transporta¬ 
tion  system.  This  legislation  is  neces¬ 
sary  to  preserve  the  very  important  rail¬ 
road  segment  of  that  system  and  the  jobs 
of  those  who  work  on  the  railroads.  It 
will  benefit  all  common  carriers.  It  is 
in  the  public  interest.  I  intend  to  sup¬ 
port  it.  As  the  gentleman  says,  some 
amendments  may  be  necessary,  but  in 
overall  principle  I  am  sure  the  bill  will 
have  the  overwhelming  support  of  this 
House. 

Mr.  O’HARA  of  Minnesota.  I  thank 
the  gentleman. 

Mr.  JENSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O’HARA  of  Minnesota.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  JENSEN.  Is  there  any  provision 
in  this  bill  which  would  change  the  pres¬ 
ent  system  of  a  company  that  owns  a 
truck  or  a  fleet  of  trucks  hauling  their 
own  goods  to  their  customers?  Is  there 
anything  in  this  bill  that  would  change 
that  operation? 

Mr.  O’HARA  of  Minnesota.  No. 

Mr.  JENSEN-  I  am  wholeheartedly  in 
favor  of  this  bill.  I  think  the  committee 
has  done  a  good  job. 

Mr.  O’HARA  of  Minnesota.  I  thank 
the  gentleman. 

Mr.  JENSEN.  I  think  it  is  a  very 
necessary  bill. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ala¬ 
bama  [Mr.  Roberts], 


Mr.  ROBERTS.  Mr.  Chairman,  I 
think  the  chairman  of  our  committee, 
the  gentleman  from  Arkansas,  has  done 
a  very  fine  job  in  explaining  this  bill. 
Due  to  the  limited  time  I  have,  I  am  not 
going  to  be  able  to  yield  to  my  col¬ 
leagues.  . 

Mr.  Chairman,  I  am  sure  that  every 
Member  of  the  House  appreciates  the 
fact  that  one  of  the  basic  contributors 
to  the  growth  and  strength  of  our  great 
Nation  has  been  our  sound  transporta¬ 
tion  system.  In  the  great  transportation 
service  offered  by  our  vast  network  of 
rail,  motor,  water,  air,  pipeline,  and 
other  modes  of  transportation  this  Na¬ 
tion  stands  second  to  none. 

The  backbone  of  our  transportation 
system  is  comprised  of  our  common 
carriers,  and  these  common  carriers 
must  be  preserved  and  maintained  in 
position  to  render  the  transportation  de¬ 
manded  of  them  by  the  requirements  of 
our  economy  and  the  needs  of  our  na¬ 
tional  defense. 

Unfortunately,  in  recent  years  our  reg¬ 
ulated  surface  common  carriers  have 
suffered  from  a  steady  erosion  of  traffic 
which  has  affected  their  revenues  and 
their  ability  'to  maintain  and  develop 
their  properties  to  the  degree  required 
of  them. 

In  the  last  10  years  the  railroad  car¬ 
riers’  share  of  the  total  intercity  freight 
traffic  has  dropped  from  62  to  47  per¬ 
cent,  and  the  regulated  motor  carriers’ 
share  of  the  intercity  freight  traffic  car¬ 
ried  by  motor  vehicle  has  dropped  from 
40  to  32  percent. 

The  decline  in  traffic  has  not  been 
offset  by  added  revenues,  and  with  costs 
going  up  the  net  income  has  declined. 
Since  the  recession  has  been  more  pro¬ 
nounced  in  the  Eastern  area,  where  steel 
and  steel  products  constitute  a  large 
proportion  of  the  traffic,  the  Eastern 
railroads  have  been  suffering  severely. 
We  have  been  reliably  informed  that 
something  must  be  done  or  some  of 
them  will  soon  be  in  bankruptcy. 

I  might  mention,  too,  at  this  point, 
that  there  has  been  a  serious  drop  in 
railroad  employment;  in  fact,  from  mid- 
May  of  1957  to  May  of  1958  there  has 
been  a  drop  of  over  176,000  employees. 

For  some  time  our  committee  has 
been' studying  and  has  taken  much  tes¬ 
timony  on  the  problems  affecting  the 
surface  common  carrier  transportation 
industry.  The  bill  we  have  reported , 
puts  together  five  recommendations 
which  the  committee  believes  will  sub¬ 
stantially  aid  this  industry  if  they  are 
enacted  into  law.  I  believe  very  strongly 
in  these  recommendations,  except  for  a 
reservation  I  have  as  to  one  of  them. 

I  might  say  that  my  reservation  is  to 
that  part  of  the  bill  which  virtually  by¬ 
passes  the  State  commissions.  We  had 
testimony  from  Mr.  McDonald,  who  is 
president  of  the  National  Association  of 
Railroads  and  Utilities  Commissions. 
This  organization  has  made  a  study  of 
this  problem  for  the  last  8  years.  As  far 
as  I  have  been  able  to  find  out,  the  pro¬ 
ponents  of  this  new  section,  which  would 
virtually  emasculate  State  regulation,  did 
not  make  out  a  very  good  case. 
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The  figures  which  are  contained  in  the 
supplemental  views  and  carried  at  page 
21  of  the  report  show  that  out  of  a  total 
of  1,274  applications  for  abandonment 
only  197  were  refused  by  the  State  com¬ 
missions.  This  means  that  almost  86 
percent  of  these  applications  were 
granted. 

In  the  case  of  agency  discontinuances, 
the  figures  are  almost  the  same.  Out 
of  a  total  of  2,466  applications  there  were 
refusals  in  only  372  cases. 

I  admit  that  in  the  eastern  section 
of  the  country,  with  commuter  traffic, 
there  is  a  problem  which  needs  attention, 
however,  I  do  not  believe  it  necessary  to 
resort  to  the  provisions  of  section  4.  I 
see  no  reason  for  condemning  the  other 
44  State  commissions  who  are  doing  a 
good  job  because  the  commissions  of  2  or 
3  States  are  accused  qf  not  doing  a  good 
job,  and  yet  in  some  of  these  States  for 
instance,  in  the  State  of  New  York  out  of 
107  applications  69  were  approved,  and 
only  48  were  denied.  Ny 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  [Mr.  Beamer], 

(Mr.  BEAMER  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  BEAMER.  Mr.  Chairman,  I  have 
a  keen  interest  in  this  bill,  as  I  know  all 
of  the  other  Members  of  the  House  who 
have  spoken  have  expressed  their 
interest. 

First  of  all,  we  want  to  study  the  status 
of  the  transportation  industry  in  the 
country  and  specifically,  shall  we  say,  the 
status  of  the  railroads.  Those  of  you 
who  may  be  interested  in  the  financial 
condition  of  the  railroads  should  remem¬ 
ber  that  only  in  1945  the  railroads  had 
a  net  working  capital  of  $1.6  billion  and 
on  January  31  of  this  year  that  net 
working  capital  had  dropped  down  to  less 
than  $400  million.  That  shows  you  the 
situation  in  which  one  segment  of  the 
transportation  industry  finds  itself. 
That  is  'the  reason  the  Committee  on 
Interstate  and  Foreign  Commerce  has 
been  ,very  active  in  this  session  and  in 
previous  sessions  in  attempting  to  solve 
this  particular  situation.  The  House  bill, 
H.  R.  12832,  which  is  presently  being 
considered,  is  the  one  which  I  hope  will 
be  approved  only  with  the  committee 
amendments,  which  are  perfecting 
amendments.  This  really  is  a  transpor¬ 
tation  bill  but  I  think,  rightfully  and 
truthfully,  we  can  say  it  is  a  railroad  bill 
because  it  is  designed  to  allow  the  rail¬ 
roads  to  help  themselves.  I  repeat  the 
old  adage,  “an  ounce  of  prevention  is 
worth  a  pound  of  cure.”  If  we  can  get 
that  ounce  of  prevention  today,  I  believe 
the  pound  of  cure  will  come  in  the  in¬ 
creased  employment  of  railroad  people 
and  the  other  industries  that  are  imme¬ 
diately  affected  by  and  with  the  trans¬ 
portation  and  railroad  industry.  The 
railroads  have  been  regulated  to  such  a 
degree  that  many  of  us  think,  perhaps, 
that  is  the  cause  of  the  strangulated  con¬ 
dition  in  which  they  find  themselves  at 
the  present  time.  This  bill  does  not  re¬ 
move  the  regulations,  but  redefines  cer¬ 


tain  authority  and  particularly  that 
which  is  concerned  with  interstate 
transportation. 

Our  railroads  must  be  recognized  as 
being  very  important  in  times  of  peace 
and  in  times  of  war.  So  I  am  appealing 
to  you  to  really  consider  this  bill  very, 
very  carefully.  The  bill  has  been  ex¬ 
plained  in  great  detail,  but  I  would  like 
to  repeat  its  five  principal  features.  It 
offers  temporary  financial  assistance 
with  certain  Federal  Government  guar¬ 
anties.  It  gives  more  authority  to  the 
Interstate  Commerce  Commission,  par¬ 
ticularly  to  pass  upon  the  discontinu¬ 
ance  of  train  or  ferry  service  that  is  not 
wholly  within  '  the  State.  Then  it  af¬ 
fords  a  new  guide  in  competitive  rate 
cases  and  also  freezes  the  so-called  agri¬ 
cultural  exemption  of  certain  agricul¬ 
tural  commodities  excluding  foreign 
agricultural  products.  Finally,  it 
strengthens  the  definition  of  primary 
business  or  enterprise. 

I  want  to  explain  why  it  is  so  very 
important  that  this  bill  should  be  con¬ 
sidered  as  it  is  being  considered  because 
all  of  the  interested  parties  agreed  to 
the  present  legislation.  May  I  illustrate. 
The  railroad  brotherhoods  are  inter¬ 
ested  in  the  bill  and  they  have  come  to 
an  agreement  on  the  provisions.  The 
railroad  management  is  agreeable.  The 
trackers  have  favorably  expressed  them¬ 
selves.  The  Indiana  Public  Service 
Commission  has  expressed  itself  to  me, 
and  I  think  many  of  the  other  public 
service  commissions  have  expressed 
themselves  in  favor  of  that  particular 
section  which  has  to  do  with  regulation. 
The  barge  lines,  on  the  whole,  have 
agreed  to  the  provisions  of  this  bill.  I 
mention  this  because  it  provides  a  good 
complementary  compromise  that  is 
agreeable  to  all  of  the  transportation 
industries  in  the  country. 

In  behalf  of  a  great  industry  that  has 
done  so  much  to  develop  our  country, 
and,  in  support  of  the  deserving  rail¬ 
road  employees  who  have  been  loyal  to 
their  trust,  and  for  the  benefit  of  our 
general  economy,  I  hope  that  this  worthy 
legislation  will  be  adopted. 

Mr.  HARVEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEAMER.  I  yield  to  my  colleague. 

Mr.  HARVEY.  First  I  would  like  to 
compliment  my  colleague  on  his  presen¬ 
tation,  and  also  upon  the  very  fine  piece 
of  work  the  committee  has  brought  to 
the  floor. 

The  gentleman  has  answered  one  ques¬ 
tion  that  I  rose  to  ask  him,  which  is 
whether  this  proposal  meets  with  the 
approval  of  our  Indiana  regulatory  body. 

Mijt  BEAMER.  I  have  talked  with  the 
chairman  of  the  public  service  commis¬ 
sion  as  recently  as  the  day  before  yes¬ 
terday.  He  was  very  much  in  agreement 
with  the  bill  as  it  came  from  the  House 
committee.  They  were  in  disagreement 
with  certain  features  as  the  bill  came 
from  the  other  body. 

Now,  if  I  might  make  another  sugges¬ 
tion,  there  are  three  large  railroad 
centers  in  our  district.  All  of  these  peo¬ 
ple  are  looking  to  us  to  do  something 
about  it.  I  believe  this  applies  to  every 
district  as  far  as  the  railroads  are  con¬ 
cerned. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Kansas  [Mr.  Avery], 

(Mr.  AVERY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  AVERY.  Mr.  Chairman,  I  arise 
in  support  of  H.  R.  12832,  commonly  re¬ 
ferred  to  today  as  the  Transportation 
Act  of  1958.  Although  I  was  not  a  mem^ 
ber  of  the  Transportation  and  Communi¬ 
cations  Subcommittee,  I  did  sit  through 
most  of  the  hearings  on  this  bill  and  in 
the  form  that  it  appears  before  you  to¬ 
day  I  do  not  recall  any  witness  appearing 
to  oppose  it.  _• 

I  think  we  all  realize  that  the  trans¬ 
portation  industry  is  the  coordinating 
factor  underlying  our  entire  economy  in 
America.  Our  early  solution  and  im¬ 
provement  of  our  transportation  prob¬ 
lems  over  100  years  ago  marked  the  be¬ 
ginning  of  the  rapid  industrial  and 
population  growth  of  this  country.  Even 
though  we  are  aware  of  the  importance 
of  this  great  industry,  many  of  us  take 
it  for  granted  that  it  will  continue  to 
serve  our  needs  without  respect  to  its 
continuing  needs. 

Because  of  a  shifting  population, 
changing  habits  on  the  part  of  the  pub¬ 
lic,  and  the  increasing  popularity  of 
motor  transportation;  the  railroad  in¬ 
dustry  has  been  facing  serious  problems 
since  1930.  The  problems  were  tempo¬ 
rarily  taken  out  of  the  picture  by  the 
10  years  this  country  was  at  war  during 
which  time  the  bulk  of  heavy  transpor¬ 
tation  was  handled  by  rail  facilities. 
Since  the  end  of  the  Korean  war  in  1953, 
the  economic  problems  of  the  railroad 
have  continued  to  increase  and  within 
the  past  year  have  become  critical. 

Although  the  general  provisions  of  this 
legislation  today  were  drafted  primarily 
for  the  railroad  industry,  several  provi¬ 
sions  apply  to  all  common  carriers. 
There  were  several  .suggested  provisions 
for  this  bill  that  our  committee  did  not 
see  fit  to  include  in  the  present  bill. 
Some  of  these  provisions  are  the  con¬ 
struction  reserve  fund  and  outright 
monetary  grants  to  railroads.  The  com¬ 
mittee  did  not  feel  that  these  proposals, 
along  with  others,  were  in  the  public  in¬ 
terest  and  so  they  are  not  a  part  of  this 
legislation.  Probably  the  most  impor¬ 
tant  section  of  the  bill  is  section  2,  pro¬ 
viding  for  a  loan-guaranty  program  for 
certain  railroad  industries. 

A  brief  look  at  the  committee  report 
will  reveal  that  operating  revenues  for 
rail  carriers  have  declined  for  the  past 
year,  the  principal  portion  of  this  de¬ 
cline  occurring  in  the  last  quarter  of 
1957  and  the  first  quarter  of  1958.  The 
need  for  this  guaranty  loan  does  not 
exist  among  all  carriers.  It  was  estab¬ 
lished  definitely  during  the  hearings  that 
the  need  for  this  guaranty-loan  program 
existed  primarily  for  the  railroads  oper¬ 
ating  along  the  eastern  seaboard.  It  is 
significant  also  that  the  same  lines  are 
the  ones  operating  extensive  commu¬ 
ter  trains  at  a  loss,  thereby  placing  a 
greater  rate  burden  on  the  freight  users 
of  the  same  line.  In  the  Middle  West  and 
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Par  West,  where  the  rails  operate  fewer 
passenger  trains  and  a  higher  percent 
of  their  stock  is  engaged  in  transporta¬ 
tion  of  freight,  generally  the  roads  are 
not  in  need  of  this  loan  program.  Al¬ 
though  there  is  no  limit  in  the  bill  for 
an  overall  maximum  amount  of  guaran- 
.  ty  loans  nor  a  limit  on  the  amount  that 
any  one  line  can  borrow,  there  are 
definite  limitations  set  out  in  the  bill 
that  will  serve  as  guides  and  practical 
limits  for  the  commission  in  approving 
these  loans. 

Personally  I  feel  there  should  be  a 
maximum  written  into  the  bill  as  an 
overall  limitation  on  this  program.  The 
majority  of  our  committee,  however, 
were  not  in  agreement  with  this  point  of 
view . 

The  House  will  recall  that  a  similar 
program  was  enacted  by  this  Congress' 
last  year  for  certain  air  carriers.  It  is 
not  anticipated  that  this  program  before 
the  House  today  nor  the  authorization 
for  guaranty  loans  for  air  carriers  will 
be  an  expense  to  the  Government.  It 
should  permit  both  carriers,  however,  to 
borrow  money  at  a  cheaper  rate  of  inter¬ 
est  and  to  continue  to  provide  service 
for  the  public  need  and  convenience. 

Section  4  of  the  bill  has  met  with  some 
objection  from  State  regulatory  bodies. 
It  provides  some  changes  in  the  juris¬ 
diction  of  discontinuance  or  change  in 
operation  and  service  on  interstate  com¬ 
merce.  Under  present  law,  services  and 
operations  are  left  to  the  jurisdiction  of 
State  regulatory  bodies,  but  the  aban¬ 
donment  of  a  line  lies  strictly  with  the 
Interstate  Commerce  Commission.  It 
was  demonstrated  in  the  hearings  that 
in  some  instances  State  regulatory 
bodies  are  most  reluctant,  and  in  some 
cases  refuse,  to  "permit  the  railroads  to 
discontinue  service  even  though  that 
same  service  is  little  used  by  the  public. 
This  has  resulted  in  an  increased  oper¬ 
ating  cost  to  the  railroads  and  yet  has 
earned  practically  no  revenue  and  per¬ 
formed  little  public  service.  Because  of 
this  unwarranted  delay  or  reluctance  to 
act,  the  committee  bill  provides  that  the 
railroads  ma^  have  the  Interstate  Com¬ 
merce  Commission,  rather  than  a  State 
commission,  pass  upon  the  discontinu¬ 
ance  or  change  in  service  on  a  rail  line. 
This  option  to  the  railroads  exists  only 
if  the  line  affected  does  not  exist  entirely 
within  a  single  State.  It  is  felt  by  the 
committee  that  if  a  fair  and  impartial 
appraisal  is  made  for  an  existing  serv¬ 
ice,  and  that  a  service  is  eliminated  that 
is  in  the  public  interest,  it  would  result 
in  a  saving  to  the  railroads,  thereby  im¬ 
proving  their  economic  stability. 

Section  five  of  the  bill  does  modernize 
the  transportation  policy  that  was  es¬ 
tablished  in  1945  in  the  Automobile  case. 
Under  this  section  the  Interstate  Com¬ 
merce  Commission  is  not  required  to 
hold  up  an  individual  rate  on  a  given 
commodity  in  interstate  commerce  just 
to  protect  another  and  competing  mode 
of  transportation.  It  is  required  how¬ 
ever  to  only  approve  a  rate  that  is  fully 
compensatory  to  the  common  carrier 
for  that  service. 

There  was  opposition  to  this  section 
as  it  was  originally  drafted  but  as  it 


appears  in  the  bill  it  is  acceptable  to  most 
of  the  carriers.' 

Section  six  does  not  affect  any  agri¬ 
cultural  commodities  in  the  Middle  West. 
It  has  been  a  growing  tendency  to  exempt 
more  agricultural  commodities  from  reg¬ 
ulated  tariff.  It  will  not  affect  a  private 
carrier  only  transporting  his  own  com¬ 
modities  or  property. 

This  is  not  a  cure-for  all  of  the  eco¬ 
nomic  ills  in  our  transportation  system. 
It  does,  however,  present  an  opportunity 
to  the  railroad  industry  to  fairly  com¬ 
pete  with  other  carriers  and  to  reestab¬ 
lish  their  economic  stability.  It  should 
also  provide  increasing  employment  for 
separated  railroad  employees. 

With  this  legislation  and  the  repeal  to¬ 
day  in  this  House  of  the  3  percent  excise 
_  tax  on  freight,  it  should  provide  a  great 
~  impetus  to  our  transportation  system. 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Texas  [Mr.  Alger]. 

Mr.  ALGER.  Mr.  Chairman,  there 
are  many  good  features  in  this  bill. 
However,  section  2  of  the  Transportation 
Act  of  1958,  which  provides  Government 
guaranteeing  of  loans,  should  be  deleted, 
as  I  see  it. 

Section  2  is  incorrect  legislative  action 
to  solve  the  problem.  I  am  among  those 
who  believe  guaranteeing  of  loans  is  not 
the  function  of  Government.  However, 
some  do  not  share  this  view.  Therefore, 
I  shall  direct  my  remarks  taking  their 
view  into  account.  If  the  present  plight 
of  railroads  is  due  to  too  much  Govern¬ 
ment  regulation,  then  we  should' direct 
our  attention  to  the  basic  faults  brought 
on  by  Government  regulation  and  correct 
them.  Otherwise,  the  government  guar¬ 
antee  of  loans  will  bury  and  perpetuate 
the  very  mistakes  that  now  need  cor¬ 
rection.  We  do  not  want  to  encourage 
the  paternalism  of  big  government  nor 
do  we  want  to  nationalize  our  railroads, 
in  which  direction  this  Government 
guarantee  would  be  a  major  step,  and  it 
is  a  precedent  in  the  history  of  rail¬ 
roading.  Other  general  errors  are  dis¬ 
cernible  in  section  2 :  First,  there  is  no  up¬ 
per  limit  to  the  amount  of  loans  that  will 
be  guaranteed  by  Government.  Second, 
the  guaranty  has  been  termed  “tempo¬ 
rary”  and  “emergency.”  How  temporary 
is  15  years,  the  length  of  the  loan? 
Third,  a  criticism  of  inconsistency  can  be 
charged  since  this  guaranty  is  limited  tt> 
railroads,  actually  for  the  benefit  of  only 
several.  If  help  is  extended  several,  why 
not  all  railroads  and  then  all  common 
carriers,  a  logical  coverage  which  cumu¬ 
latively  shows  the  danger  of  this  loan 
guarantee.  If  we  guarantee  the  financ¬ 
ing  of  all  common  carriers,  what  form  of 
private  enterprise  do  we  have?  Further, 
the  effective  date  is  January  1,  195>7  not 
the  date  of  enactment  of  this  act.  Why 
retroactive?  This  is  a  100  percent  guar¬ 
anty,  when  a  lesser  percentage  would  be 
fiscally  sounder.  The  redtape  necessary 
by  the  ICC  in  protecting  Government 
credit  will  further  ensnarl  railroads  in 
redtape  and  Government  control. 

So  what  should  we  do?  Well,  this 
bill  does  grant  relief  without  section  2. 
The  basic  provisions  granting  such  re¬ 
lief  are:  first,  the  ratemaking  readjust¬ 


ment:  second,  the  elihiination  of  non- 
profitable  service;  third,  the  limitation 
of  agricultural  products  exemption;  and 
fourth,  a  further  definition  of  private 
carriers. 

There  are  other  legislative  remedies 
Congress  can  extend  to  all  ailing  rail- 
*  roads,  to  transportation  of  all  kinds  and 
to  our  citizens;  namely,  the  removal  of 
freight  and  passenger  excise  taxes. 
Isn’t  it  inconsistent,  even  senseless,  to 
be  taxing,  on  the  one  hand — through 
wartime  taxes— and,  on  the  other  hand, 
offering  government  aid.  Another  help 
I  would  suggest  would  be  the  increase  of 
depreciation  allowance  for  the  replace¬ 
ment  of  equipment,  as  on  tax  matters, 
and  there  are  others. 

Further,  the  railroads  can  help  them¬ 
selves  with  legislative  help  from  Con¬ 
gress,  as  needed.  “Time  paid  for  but 
not  worked”  by  class  I  railroads  totaled 
$241  million  in  1957,  according  to  I.  C.  C. 
figures,  statement  No.  M-300.  In  addi¬ 
tion  the  class  I  railroads  “paid  for  but 
did  not  run”  428  million  miles  costing 
approximately  $150  million,  which  is  9 
percent  of  the  mileage  actually  run.' 
Does  it  not  follow  that  action  is  needed 
to  eliminate  this  and  other  featherbed¬ 
ding  practices  which  we  are  now  about 
to  guarantee  with  Government  credit? 

Second,  the  injury  records  of  class  I 
railroads  shows  a  cost  of  $106,644,000  in 
1957,  which  record  could  be  reduced  in 
expense  through  additional  safety  pre¬ 
cautions  by  at  least  $50  million. 

Finally,  the  consolidation  of  terminals 
and  facilities  and  elimination  wherever 
possible  of  duplication  could  provide 
other  savings.  In  these  efforts  by  the 
railroads  to  help  themselves  basic  errors 
could  be  corrected  which  should  be  cor¬ 
rected  and  which  should  not  be  accepted 
and  perpetuated  by  Government  guaran¬ 
teed  loans. 

This,  generally,  is  a  good  bill  without 
section  2  and  will  afford  relief  to  the 
railroads  and  permit  them  to  help  them¬ 
selves  with  the  additional  Federal  cor¬ 
rective  legislation  here  mentioned.  And 
with  the  States  recognizing  their  re¬ 
sponsibilities  to  adjust  taxes  and  service 
requirements,  railroads  can  return  to  fi¬ 
nancial  strength  without  the  need  of 
Government  credit. 

Therefore,  let  us  strike  section  2  from- 
the  bill. 

(Mr.  ALGER  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

The  CHAIRMAN.  The  gentleman 
from  Texas  consumed  7  minutes. 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  West  Virginia  [Mr. 
Neal], 

The  CHAIRMAN.  May  the  Chair  in¬ 
quire  how  much  time  the  gentleman  ex¬ 
pects  to  use? 

Mr.  NEAL.  Two  minutes,  not  more 
than  3. 

The  CHAIRMAN.  The  gentleman 
from  West  Virginia  is  recognized. 

Mr.  NEAL.  Mr.  Chairman,  the  pre¬ 
ceding  speaker  has  called  attention  to 
some  very  pertinent  facts  that  many  of 
us  recognize.  Perhaps,  after  all,  the 
railroads  should  put  more  emphasis  on 
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making  greater  efforts  to  modify  some 
of  these  bad  practices. 

I  think  this  legislation  as  a  whole  is 
a  good  piece  of  legislation.  I  think  it 
comes  at  a  time  when  the  railroads  need 
a  great  deal  of  assistance,  and  unless 
we  give  them  some  privilege  of  modify¬ 
ing  their  rates  and  meeting  competition 
I  believe  we  are  doing  them  a  great  in¬ 
justice.  Railroad  transportation  is  still 
our  most  dependable  mode  in  both  peace 
and  war.  Their  very  existence  is  being 
threatened  by  outworn  regulatory  man¬ 
dates.  This  bill  will  help  them  to  carry 
on  to  the  advantage  of  the  Nation’s  wel¬ 
fare.  For  the  most  part  it  is  sound  leg¬ 
islation.  I  find  myself  opposed  to  guar¬ 
anteeing  100-percent  loans  to  any  mode 
of  common  carrier  for  the  reason  that 
many  of  them  that  are  going  to  ask 
the  Government  for  loans  are  practically 
bankrupt  now.  If  they  cannot  find  cred¬ 
itors  who  are  sufficiently  convinced  that 
they  may  have  an  opportunity  to  work 
themselves  out,  then  Government  loans 
are  not  going  to  bring  them  out.  If  lo¬ 
cal  lenders  express  confidence  in  embar¬ 
rassed  roads  to  the  extent  of  a  willing¬ 
ness  to  assume  10  percent  of  the  loan 
then  Government  may  be  justified  in 
assuming  up  to  90  percent.  The  local 
financial  interests  should  have  faith  and 
confidence  in  the  institution’s  ability  to 
save  themselves. 

I  do  not  believe  the  Government  ought 
to  attempt  to  guarantee  a  100-percent 
loan  to  any  institution  that  is  prac¬ 
tically  bankrupt  at  the  time  it  seeks  the 
loan. 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Virginia  [Mr.  Foff]. 

Mr.  POFF.  Mr.  Chairman,  I  rise  in 
support  of  the  pending  bill,  H.  R.  12832, 
which  is  the  legislative  lineal  descendent 
of  H.  R.  11527  on  which  the  committee 
first  scheduled  hearings,  is  in  substantial 
accord  with  S.  3778  as  recently  passed 
in  the  other  body  and  will,  if  enacted 
into  law,  incorporate  the  essential  in¬ 
gredients  of  what  has  come  to  be  popu¬ 
larly  known  as  the  Smathers  report. 
In  order  to  make  an  intelligent  com¬ 
parison  of  the  pending  bill  and  S.  3778, 
it  is  necessary  to  understand  the  prin¬ 
cipal  provisions  of  S.  3778  as  finally 
passed  by  the  other  body  on  June  11, 
1958.  The  following  is  a  brief  digest 
and  analysis : 

Section  3 :  “Whenever  *  *  *  the  Commis¬ 
sion  »  *  *  finds  that  any  such  rate  *  *  * 
causes  any  undue  or  unreasonable  advan¬ 
tage,  preference  or  prejudice  *  *  *  it  shall 
prescribe  the  rate  *  *  *  to  be  charged  *  *  * 
in  such  manner  as  *  *  *  will  remove  such 
advantage  *  *  * :  Provided,  That  upon  the 
filing  of  any  petition  *  *  *  the  Commission 
shall  *  *  *  institute  an  investigation  into 
the  lawfulness  of  such  rate  *  *  *  (whether 
or  not  theretofore  considered  by  any  State 
agency  or  authority  *  *  * ) .” 

If  an  adjustment  in  interstate  rates 
“would  cause  *  *  *  advantage,  preference, 
prejudice,  discrimination  or  burden  *  *  *, 
the  Commission  shall  *  *  *  authorize  or 
permit  a  comparable  adjustment  in  intra¬ 
state  rates  *  *  *,  the  law  of  any  State 
*  *  *  to  the  contrary  notwithstanding.’’ 

Section  4:  “A  carrier  *  *  *  (whose) 
rights  with  respect  to  the  discontinuance 
or  change  *  •  *  of  the  operation  or  serv¬ 
ice  of  any  train  •  *  *  are  subject  to  *  *  * 
the  constitution  or  statutes  of  any  State 


*  *  *  shall  be  required  *  *  •  to  mail  to  the 
governor  *  *  *  notice  at  least  30  days  in 
advance  of  any  such  proposed  discontinu¬ 
ance  or  change.’’  Unless  vetoed  by  ICC, 
the  change  may  be  made  by  the  carrier, 
“the  laws  *  *  *  of  any  State  *  *  *  to  the 
contrary  notwithstanding.”  If  the  ICC 
finds  that  the  continued  operation  of  the 
train  “is  required  by  public  convenience  and 
necessity  and  that  such  operation  *  *  * 
will  not  result  in  a  net  loss,”  the  ICC  may 
require  the  continued  operation  for  another 
year,  upon  the  expiration  of  which,  the 
State  law  takes  precedence  again  unless 
the  carrier  reinvokes  the  Federal  law. 

Section  5:  As  “between  carriers  of  differ¬ 
ent  modes  of  transportation  *  *  *,  the 
Commission,  in  determining  whether  a  rate 
is  lower  than  a  reasonable  minimum  rate 

*  *  *”  shall  not  hold  the  rates  of  one 
carrier  at  a  “particular  level  to  protect  the 
traffic  of  any  other  mode  of  transportation.” 

Section  6:  The  ICC  "may  guarantee  any 
lender  *  *  *  against  loss  of  principal  or  in¬ 
terest  on  any  loan  *  *  *  which  may  be  made” 
by  a  common  carrier  for  the  purposes  of 
“obtaining  funds  to  finance  or  refinance  the 
acquisition  or  construction  of  equipment  or 
additions  and  betterments  for  use  in  trans¬ 
portation  service  and  in  obtaining  funds 
needed  for  operating  expenses,  working  capi¬ 
tal,  and  interest  on  existing  obligations”: 
Provided,  That  “the  aggregate  of  all  loans” 
shall  not  “exceed  $700  million,  of  which  no 
more  than  $150  million  may  be  loans  for 
operating  expense  and  interest  on  existing 
obligations.” 

No  loan  will  be  guaranteed  unless,  with¬ 
out  the  guaranty,  the  carrier  is  unable  to 
obtain  a  loan  on  reasonable  terms  with  a 
maturity  of  less  than  15  years.  The  carrier 
must  pay  a  fee  for  the  guaranty  (to  cover 
administrative  acts)  and  must  agree  “that 
it  will  declare  no  dividends  on  its  capital 
stock  as  long  as  the  loan  remains  unpaid.” 

Section  7.  Applies  to  agricultural  commo¬ 
dities  declared  as  “exempt.” 

Section  8.  “No  person  in  any  other  com¬ 
mercial  enterprise  (shall)  transport  prop¬ 
erty  by  motor  vehicles  in  interstate  or  for¬ 
eign  commerce  unless  such  transportation  is 
incidental  to,  and  in  furtherance  of,  a  pri¬ 
mary  business  enterprise  (other  than  trans¬ 
portation)  of  such  person.” 

An  examination  of  the  committee  re¬ 
port  on  H.  R.  12832  will  disclose  some 
differences  with  S.  3778.  These  differ¬ 
ences  can,  of  course,  be  resolved  in 
conference. 

While  I  favor  the  pending  bill  and 
expect  to  vote  for  it,  it  does  not  have 
my  unqualified  approval  in  every  par¬ 
ticular.  It  fails  to  include  some  things 
which  I  would  like  to  have  it  include;  it 
includes  some  provisions  which  I  would 
prefer  to  see  modified  and  some  which 
might  well  be  entirely  rewritten  or  ex¬ 
cluded  altogether.  Doubtless  every 
Member  of  the  House  would  prefer  to 
see  the  bill  amended  in  some  measure, 
either  minor  or  major.  However,  in  its 
overall  context,  it  represents  a  legislative 
compromise  which  seems  to  have  won 
the  approval,  or  at  least  removed  the 
chief  objections,  of  the  employers  and 
employees  of  the  several  branches  of  the 
transportation  industry  and  the  produc¬ 
ers,  wholesalers  and  retailers  who  de¬ 
pend  upon  the  transportation  industry 
for  their  livelihood.  Believing  that  this 
legislation  will  help  to  solve  the  finan¬ 
cial  crisis  in  the  transportation  industry, 
result  in  more  efficient  and  economic 
transportation  of  raw  materials  and 
manufactured  goods,  redound  to  the 
benefit  of  the  consuming  public  and 


therefore  bolster  the  entire  economy  of 
the  Nation,  I  shall  vote  for  the  bill  with 
the  hope  that  further  improvements  can 
be  made  at  the  next  session  of  Congress. 

(Mr.  POFF  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  desires  to  the  gen¬ 
tleman  from  Pennsylvania  LMr.  Van 
Zandt], 

Mr.  VAN  ZANDT.  Mr.  Chairman,  the 
bill  before  the  House  today  is  unques¬ 
tionably  the  most  important  transporta¬ 
tion  legislation  since  the  Transportation 
Act  of  1940.  The  chairman  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce,  together  with  the  able  mem¬ 
bers  of  his  Transportation  Subcommit¬ 
tee  and  the  entire  committee,  deserve 
much  credit  for  bringing  to  the  Floor  of 
the  House  a  bill  which  can  be  supported 
by  every  member. 

The  committee  has  conducted  hearings 
almost  continually  on  the  overall  rail¬ 
road  situation  since  the  beginning  of  the 
84th  Congress  in  1955,  and  the  bill  pre¬ 
sented  here  represents  a  solution  to  some 
but  not  all  of  the  problems  of  the  rail¬ 
road  industry.  It  gives  us  an  opportu¬ 
nity  to  strengthen  and  improve  our 
transportattion  system  by  amending  the 
regulatory  laws  in  a  number  of  respects 
and  by  extending  temporary  financial 
assistance  under  proper  safeguards  to 
enable  some  of  the  more  distressed  car¬ 
riers  to  weather  the  present  business 
recession.  The  railroads  have  been  suf¬ 
fering  from  a  loss  or  decline  of  traffic 
for  a  number  of  years,  caused  by  many 
factors,  and  this  loss  in  recent  months 
has  been  aggravated  by  the  general  de¬ 
cline  in  our  national  economy. 

The  report  of  the  House  committee 
contains  pertinent  figures  on  the  decline 
in  railroad  traffic,  the  reduced  operating- 
revenues,  reduced  working  capital,  and 
low  employment,  all  of  which  confirm 
the  worsening  situation  in  the  industry. 

No  one  believes  the  changes  proposed 
in  this  bill  will  cure  the  ills  of  the  rail¬ 
roads,  but  they  are  a  minimum  of  help 
which  must  be  promptly  enacted  into 
law.  In  the  words  of  the  committee: 

The  committee  is  convinced,  from  the 
hearings  and  studies  it  has  conducted  for 
sometime  now  that  something  must  be  done, 
and  now  must  be  done  quickly  in  the  legis¬ 
lative  field,  if  our  common  carrier  trans¬ 
portation  system  is  to  be  preserved  in  a 
position  where  it  can  continue  to  meet  what 
is  required  of  it.  The  committee  accord¬ 
ingly  belives  that  five  changes  in  existing 
legislation  should  be  made  at  this  time. 

It  is  not  my  purpose  to  discuss  each  of 
these  five  changes.  Members  of  the 
committee  have  or  will  discuss  them 
fully.  I  want  merely  to  say  that  I  am  in 
complete  accord  with  all  of  these  pro¬ 
posed  changes,  and  shall  vote  for  them. 

The  bill  also  directs  the  ICC  to  make 
a  study  of  the  passenger  train  deficit 
problem  and  report  its  recommendations 
to  Congress  not  later  than  June  30,  1959. 
The  Senate  also  proposes  to  have  its 
Committee  on  Interstate  and  Foreign 
Commerce  conduct  an  investigation  and 
study  of  various  phases  of  the  railroad 
problems,  including  commuter  transpor¬ 
tation,  and  I  am  hopeful  that  something 
in  the  way  of  legislative  recommenda- 
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tions  will  be  forthcoming  to  enable  the 
railroads  to  deal  with  this  highly  un¬ 
profitable  service. 

As  reported  by  the  committee,  the  bill 
deals  with  changes  which  it  deems  nec¬ 
essary  now  for  immediate  relief.  With¬ 
out  detracting  from  the  long  and  pa¬ 
tient  work  of  the  committee  which  has 
resulted  in  this  bill,  I  think  it  is  im¬ 
portant  to  point  out  that  many  other 
important  recommendations  for  legis¬ 
lative  action  were  presented  during  the 
hearings.  Some  of  these,  of  course,  were 
beyond  the  jurisdiction  of  the  commit¬ 
tee,  and  others  involve  long-range  policy 
matters,  but  consideration  of  them  by 
the  appropriate  committees  and  the 
Congress  cannot  be  delayed  if  our  na¬ 
tional  transportation  system,  and  par¬ 
ticularly  the  railroads,  is  to  continue 
vigorous  and  healthy  under  private  own¬ 
ership. 

One  recommendation  for  legislative 
action  proposed  by  every  witness  before 
the  House  and  -Senate  committee  was 
for  repeal  of  the  3  percent  tax  on  freight 
transportation  and  the  10  percent  levy 
on  passenger  fares.  The  Senate  ap¬ 
proved  both  of  these  proposals  in  pass¬ 
ing  the  tax  extension  bill,  and  the  con¬ 
ferees  have  agreed  to  the  elimination  of 
the  freight  tax  only.  I  am  extremely 
gratified  that  the  inequitable  3  percent 
tax  on  freight  will  be  repealed  effective 
August  1  and  hope  that  this  House 
will  have  a  chance  to  vote,  at  this  ses¬ 
sion  of  Congress,  on  the  repeal  of  the 
10  percent  passenger  tax.  The  railroads 
of  the  country  suffered  a  passenger  defi¬ 
cit  of  more  than  $725  million  last 
year  and  certainly  a  tax  originally  en¬ 
acted  to  discourage  travel  should  long 
ago  have  been  repealed. 

Another  recommendation  to  help  the 
railroads  was  to  permit  adequate  depre¬ 
ciation  allowances.  In  the  field  of  in¬ 
come  taxes,  the  railroads  are  at  a  dis¬ 
advantage  compared  with  other  forms  of 
transportation,  in  obtaining,  free  of  tax, 
the  funds  needed  to  replace  and  mod¬ 
ernize  their  equipment  and  depreciable 
properties.  These  funds  must,  come 
from .  income  which  is  kept  free  from 
income  tax  through  allowance  of  ade¬ 
quate  deductions  for  depreciation. 
Three  factors  have  combined  to  pre¬ 
vent  the  railroads  from  obtaining  de¬ 
preciation  deductions  adequate  to  en¬ 
able  them  to  retain  the  needed  earnings. 
These  are  inflation,  the  inordinately 
long  historical  service  lives  of  their  de¬ 
preciable  properties,  and  the  need  of 
modernization  of  their  plant  and  equip¬ 
ment. 

With  the  inflation  that  has  taken 
place,  depreciation  based  on  cost  can¬ 
not  generate  the  free  cash  needed  to 
replace  property  purchased  in  a  differ¬ 
ent  econoqiic  era.  For  example,  freight 
cars  acquired  2Q  years  ago  at  a  cost  of 
$2,500  cannot  now  be  replaced  for  less 
than  $8,300.  The  dollars  recovered  in 
depreciation  charges  are  worth,  in  terms 
of  freight  car  costs,  only  about  one- 
third  of  what  was  spent  to  acquire  the 
cars.  Obviously  those  cars  cannot  be  re¬ 
placed  with  these  dollars. 

The  effects  of  inflation  are  aggravated 
by  the  excessively  long  historical  service 
lives  of  railroad  depreciable  properties 


on  which  their  depreciation  rates  are 
computed.  The  average  service  life  of 
equipment  used  by  the  Internal  Revenue 
Sei’vice  for  depreciation  purposes  is  about 
33  years,  and  the  average  service  life  of 
depreciable  roadway  properties  is  in  ex¬ 
cess  of  50  years.  In  contrast,  the  air¬ 
lines  and  trucks  and  buses  have  depre¬ 
ciation  rates  based  on  relatively  short 
lives — 5  years  for  aircraft  and  7  and  8 
years,  respectively,  for  buses  and  heavy 
trucks.  Inflation  accordingly  cannot 
seriously  reduce  the  recovery  by  airlines 
and  trucklines  of  their  investment  in 
equipment,  free  of  tax,  or  seriously  affect 
their  ability  to  obtain  the  funds  neces¬ 
sary  to  replace  their  equipment  with  new 
and  better  equipment. 

If  the  railroads  are  to  be  permitted  to 
retain  from  their  earnings  amounts  suf¬ 
ficient  to  enable  them  to  hold  their  own 
in  the  competitive  race,  they  must  be 
allowed  substantially  greater  deductions 
for  depreciation  of  their  plant  and  equip¬ 
ment  in  computing  their  income  taxes. 
Legislative ,  relief  in  this  situation  is 
highly  desirable  in  order  to  permit  the 
railroads  to  meet  their  capital  require¬ 
ments. 

Allowing  a  20-year  life  for  depreciable 
property  would  bring  about  a  reasonable 
increase  in  depreciation  charges  on  rail¬ 
road  property  and  would  help  railroad 
management  undertake  changes  in  exist¬ 
ing  property  and  make  additions  and 
betterments  that  are  necessary  to  meet 
the  modern  competitive  situation  faced 
by  the  railroads. 

Another  proposal  for  legislative  action 
was  the  establishment  of  a  construction 
reserve  fund.  The  House  bill  contains 
no  such  proposal.  However,  I  should 
point  out  that  the  Senate  committee  de¬ 
termined  that  such  a  proposal  was  rea¬ 
sonable  and  appropriate,  and  included  in 
the  bill  reported  to  the  Senate  the  estab¬ 
lishment  of  such  a  fund,  not  only  for  the 
railroads  but  for  motor  carriers  and 
other  common  carriers  as  well.  Because 
it  dealt  with  taxes  and  would  have 
amended  the  Internal  Revenue  Code,  the 
question  of  committee  jurisdiction  arose 
and  the  provisions  were  eliminated  from 
the  Senate  bill  on  the  floor,  without  prej  - 
udice.  It  is,  nevertheless,  an  important 
recommendation  in  the  long-range  aid 
to  the  railroad  industry  and  should  re¬ 
ceive  prompt  consideration  by  the  Senate 
Finance  and  House  Ways  and  Means 
Committees. 

Hhe  construction  reserve  deduction 
contemplates  the  establishment  of  a  con¬ 
struction  fund  on  the  books  of  a  railroad 
under  rules  and  regulations  to  be  pre¬ 
scribed  by  the  Treasury  and  the  ICC. 
Amounts  deposited  in  this  fund  would 
be  deductible  by  the  railroad  in  comput¬ 
ing  its  Federal  income  tax.  Such 
amounts  could  only  be  used  for  the  ac¬ 
quisition  of  equipment  and  other  prop¬ 
erty  used  in  the  transportation  business, 
or  for  the  reduction,  in  whole  or  in  part, 
of  debt  incurred  in  connection  with  such 
acquisitions. 

The  accelerated  recovery  of  their  cost 
by  way  of  the  deduction  and  the  coinci¬ 
dent  reduction  of  their  basis  results  in  a 
shrinkage  of  the  depreciation  reduction 
in  future  years,  at  which  time  the  Gov¬ 
ernment  would  recover  its  initial  loss  by 


way  of  higher  taxes  which  would  then 
have  to  be  paid.  By  the  proposal  only 
costs  are  recovered  and  it  is  not  tax  for¬ 
giveness,  but  merely  tax  deferral. 

In  the  testimony  on  the  construction 
reserve  it  was  pointed  out  that  the  rises 
and  falls  in  our  economy  are  reflected  to 
an  exaggerated  degree  in  railroad  car 
loadings  and  generally  orders  for  equip¬ 
ment  go  up  and  down  with  car  loadings. 
The  net  result  being  that  when  we  have 
a  sharp  rise  in  our  economy  all  too  fre-' 
quently  it  is  following  in  the  wake  of  a 
slight  recession  when  orders  for  cars  have 
been  sharply  curtailed  so  that  the  de¬ 
mand  for  cars  is  generally  past  its  peak 
before  the  necessary  equipment  become 
available.  The  construction  reserve  fund 
would  very  definitely  tend  to  level  out  the 
peaks  and  valleys  of  railroad  orders  for 
equipment.  It  would  permit  orderly 
long-term  programing  which  would  be 
little  affected  by  minor  swings  in  the 
economy.  The  collateral  effect  of  such 
long-range  programing  would  go  a  long 
way  toward  converting  many  of  the 
railroad  suppliers  from  victims  of  a  feast 
or  famine  economy  to  beneficiaries  of 
an  orderly  and  stable  economy  with  un¬ 
questioned  resulting  benefits  in  the  form 
of  greater  efficiency,  more  stable  employ¬ 
ment  and  lower  costs  which,  of  course, 
would  redound  of  the  benefit  of  the  rail¬ 
road  purchasers  as  well  as  the  suppliers 
themselves. 

I  have  mentioned  some  of  the  addi¬ 
tional  problems  which  will  require  legis¬ 
lation.  As  I  have  stated,  the  bill  is  only 
a  minimum  of  what  the  committee  feels 
must  be  done  now.  There  are  many 
other  matters  with  which  I  have  not 
dealt  and  which  the  Congress  must  con¬ 
sider  in  attempting  to  solve  the  railroad 
problem.  For  example,  the  bill  does  not 
deal  with  restrictions  which  bar  the  rail¬ 
roads  from  providing  service  by  other 
modes  of  transportation.  Nor  does  the 
bill  deal  with  the  desirability  of  a  system 
of  charges  to  be  used  against  commercial 
users  of  transportation  facilities  pro¬ 
vided  at  Government  expense. 

These,  and  many  other  related  matters, 
are  going  to  have  to  be  resolved  if  our 
transportation  system  is  to  continue  un¬ 
der  sound  private  management. 

I  approve  the  results  of  the  commit¬ 
tee’s  efforts  as  contained  in  this  bill  and 
earnestly  urge  its  passage  as  a  step  in 
the  right  direction.  I  sincerely  hope  that 
it  is  only  one  of  a  series  of  step's  in  at¬ 
tempting  to  solve  the  problems  of  the 
railroad  industry. 

(Mr.  VAN  ZANDT  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
m^rks  ) 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Maryland  [Mr.  Miller], 

(Mr.  MILLER  of  Maryland  asked  and 
was  given  permissiont  o  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  MILLER  of  Maryland.  Mr. 
Chairman,  no  one  is  more  desirous  than 
I  to  give  needed  help  to  our  hard-pressed 
railroads,  and  I  am  in  full  support  of  the 
purposes  of  this  bill  and  most  of  its  pro¬ 
visions. 

However,  one  part  of  this  bill  will  very 
seriously  affect  small  business  operators 
in  the  food-processing  field,  farmers  and 
consumers,  without,  as  I  believe,  giving 
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any  substantial  assistance  to  any  rail¬ 
road.  I  refer  to  the  proposed  provisions 
in  section  6  which  would  wipe  out  the 
exemption  now  enjoyed  under  present 
law  for  frozen  fruits  and  vegetables  and 
cleaned  wool  products.  This  would  dis¬ 
rupt  these  segments  of  agricultural  pro¬ 
duction  and  the  injury  will  fall  on  the 
small  producers,  farmers,  and  proces¬ 
sors. 

The  amendment  I  will  offer  would 
simply  remove  the  discrimination  that  I 
believe  would  result  from  picking  out  a 
limited  number  of  agricultural  products 
now  held  to  be  exempt  and  arbitrarily 
saying  that  hereafter  they  shall  be  not 
exempt  while  all  other  products  that  the 
courts  and  the  Bureau  of  Motor  Carriers 
of  the  ICC  have  held  to  be  exempt  would 
be  continued  in  that  classification  under 
this  bill. 

My  colleagues  from  the  wool-produc¬ 
ing  areas  will,  I  am  sure,  give  you  con¬ 
vincing  evidence  why  the  proposed  roll¬ 
back  to  a  nonexempt  status  on  wool 
products  should  not  be  permitted  to  stay 
in  this  bill. 

I  want  to  give  you  a  few  reasons  why 
frozen  fruits,  frozen  berries,  and  frozen 
vegetables  should  not  be  changed  from 
an  exempt  to  a  nonexempt  classification. 

The  large  packers  in  this  country  who 
are  freezing  fruits  and  vegetables  grown 
on  their  own  land  or  purchased  from 
growers  have  the  capital  to  buy  their 
own  trucks  and  move  these  products  to 
customers  in  cities,  towns,  and  even 
rural  areas  not  served  by  either  the  rail¬ 
roads  or  regulated  motor  carriers.  It  is 
the  small  freezers  who  are  handling  the 
fruits  and  vegetables  of  small  growers 
who  cannot  afford  to  maintain  their  own 
fleets  of  trucks  who  particularly  need 
the  flexibility  and  economy  afforded  by 
the  exempt  motor  carrier.  There  are 
many  small  freezing  plants  serving  truck 
farmers  in  the  Middle  Atlantic,  South¬ 
ern,  and  Western  States  who  would  be 
hard  hit  if  they  were  limited  in  their 
choice  of  transportation  facilities  to  the 
railroads  and  large  trucklines.  These 
just  do  not  serve  and  cannot  serve  all 
areas.  It  would  simply  mean  a  contrac¬ 
tion  of  the  market  outlets  for  these 
products  with  a  resulting  detriment  to 
both  the  producers  and  the  consumers 
and  the  small-business  men  in  the  freez¬ 
ing  business. 

The  United  States  Department  of  Ag¬ 
riculture  has  made  a  survey  throughout 
the  country  over  the  past  2  years  to  de¬ 
termine  the  advantages  and  disadvan¬ 
tages  of  having  frozen  poultry,  and  fro¬ 
zen  fruits  and  vegetables  in  an  exempt 
category. 

The  survey  on  poultry  has  been  com¬ 
pleted  and  the  overall  advantages  of 
keeping  frozen  poultry  exempt  have  been 
fully  demonstrated.  It  was  even  stated 
on  the  floor  of  the  other  body  several 
weeks  ago  that  cooked  poultry  would  be 
exempt. 

The  USDA  survey  on  frozen  fruits  and 
frozen  vegetables  has  been  completed  in 
the  field,  and  now  the  facts  are  being  as¬ 
sembled,  and  I  understand  will  be  ready 
for  publication  in  about  30  days.  The 
testimony  of  the  USDA  spokesman  be¬ 
fore  the  House  Subcommittee  on  Trans¬ 


portation  and  Communications  on  April 
23, 1958,  was  in  part  as  follows: 

Although  the  survey  with  respect  to  trans¬ 
portation  of  frozen  fruits  and  vegetables  Is 
not  complete  and  although  there  are  some 
differences  disclosed  in  the  pattern  of  use  of 
various  types  of  carriers  as  compared  with 
the  findings  in  the  poultry  survey,  both  sur¬ 
veys  reveal  many  of  the  same  advantages  ex¬ 
perienced  by  processors  in  the  utilization  of 
exempt  motor-  carriers.  The  service  advan¬ 
tages  disclosed  are  quite  pertinent,  perhaps 
even  more  so  than  the  rate  advantages  which 
have  resulted  from  the  exemption.  Al¬ 
though  the  experiences  of  different  proces¬ 
sors  in  different  localities  vary,  it  is  signifi¬ 
cant  that  many  have  found  that  exempt  car¬ 
riers  are  more  willing  than  regulated  car¬ 
riers  to  haul  LTL  shipments,  to  serve  out- 
of-the-way  markets,  to  serve  distant  mar¬ 
kets,  and  to  make  multiple  pickups  and 
stopoffs. 

Why  take  this  hasty  action,  when  all 
the  facts  are  not  available  to  the  Con¬ 
gress,  and  since  such  facts  as  have  been 
developed  on  a  nationwide  basis  reflect 
that  the  advantages  of  keeping  frozen 
fruits,  berries,  and  vegetables  exempt 
far  outweigh  any  benefits  which  may  ac¬ 
crue  to  arbitrarily  making  them  fully 
regulated. 

It  is  argued  that  Congress  in  1935  when 
it  passed  the  Motor  Carrier  Act  did  not 
intend  that  the  agricultural  commodities 
exemption  should  include  frozen  fruits, 
frozen  vegetables,  and  many  other  prod¬ 
ucts  in  highly  processed  form  which  the 
Courts  have'  held  to  be  agricultural  prod¬ 
ucts  and  hence  exempt.  This  argument 
has  no  validity  so  far  as  I  am  concerned. 
The  processing  of  many  of  these  prod¬ 
ucts  was  unknown  in  1935.  It  is  not  a 
question  of  what  products  Congress  in¬ 
tended  in  1935  to  be  covered  under  1935 
conditions.  The  question  today  is  what 
products  under  1958  conditions  should 
be  regarded  as  agricultural  commodi¬ 
ties  and  hence  be  free  to  move  with  un¬ 
economic  restraints  from  points  of  pro¬ 
duction  into  channels  of  consumption 
for  the  benefit  of  all — producers,  con¬ 
sumers,  and  those  who  serve  them. 

It  is  time  to  look  at  this  problem  from 
a  broad  national  standpoint  and  to  ap¬ 
ply  the  philosophy  of  less  regulation  and 
true  competition  to  the  movement  of 
frozen  fruits,  frozen  vegetables,  and 
frozen  berries  as  is  applied  to  fishery 
products  in  the  same  paragraph  of  this 
section  of  the  bill. 

The  proposal  to  roll  back  to  rate  and 
route  regulation  the  truck  movement  of 
frozen  fruits,  frozen  vegetables,  frozen 
berries,  and  a  few  other  agricultural 
products  is  wholly  inconsistent  with  the 
other  provisions  in  this  bill  which  would 
give  to  the  railroads,  trucks,  and  other 
regulated  carriers  greater  freedom  to  set 
rates  in  line  with  the  cost  of  rendering 
the  service.  Railroads  and  regulated 
motor  carriers  can  compete  for  the  traf¬ 
fic  on  exempt  commodities  and  they  will 
have  greater  freedom  than  ever  before 
to  do  so  under  section  5  of  this  bill. 

The  truck  farmers  throughout  the 
country  producing  fruits,  vegetables,  and 
berries  are  widely  scattered  in  many 
States.  For  competitive  reasons  some  of 
the  businesses  handling  fruits  and  vege¬ 
tables  in  fresh  form  apparently  do  not 
want  the  advantages  of  exemption  to 


apply  to  the  movement  of  fruits  and 
vegetables  in  frozen  form.  The  farmer 
and  consumer  will  benefit  most  when 
their  movement  is  subject  to  a  minimum 
of  regulatory  restraints  regardless  of  the 
form  in  which  they  move. 

I  therefore  urge  your  support  of  my 
amendment. 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Pennsylvania  [Mr. 
Curtin  J. 

Mr.  CURTIN.  Mr.  Chairman,  I  com¬ 
mend  the  committee  for  the  very  fine  bill 
they  have  brought  out  today.  It  is  very 
necessary  legislation  to  help  and  preserve 
a  vital  industry.  I  wish  to  associate 
myself  with  this  legislation  and  urge  its 
speedy  passage. 

(Mr.  CURTIN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  WOLVERTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Illinois  [Mr.  VursellL 

(Mr.  VURSELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  VURSELL.  Mr.  Chairman,  I 
have  been  interested  in  this  type  of 
legislation  being  written  into  the  laws  of 
our  Nation  for  quite  some  time.  I  had 
the  opportunity  to  sit  down  with  repre¬ 
sentatives  of  the  Illinois  Central  last 
December,  and  we  discussed  many 
phases  of  legislation  that  the  railroads 
must  have,  because  they  are  so  impor¬ 
tant  to  the  economy  of  the  country  as 
well  as  to  the  defense  of  our  country. 
Now,  since  we  had  that  conference, 
which  was  some  3  or  4  months  ago  there 
have  been  laid  off  probably  1,500  rail¬ 
roadmen,  splendid  citizens,  of  my  con¬ 
gressional  district  because  of  the  decline 
in  the  railroad  transportation  field  gen¬ 
erally.  The  Government  now  has  come 
in  to  help,  but  the  success  of  the  rail¬ 
roads  in  this  country  in  the  future,  with 
the  guidelines  of  this  legislation,  will  still 
largely  depend  upon  railroad  manage¬ 
ment  and  the  cooperation  of  those  who 
work  with  the  railroads,  the  railroad 
employees.  Now  that  we  have  the  Fed¬ 
eral  Government  in  as  a  partner  we  are 
hopeful  that  we  can  rescue  this  great 
transportation  system  that  is  so  neces¬ 
sary  to  the  economy  of  our  country. 

Mr.  Chairman,  the  railroads  have  seen 
their  total  earnings  diminish  over  $700 
million  over  the  past  12  months.  Thou¬ 
sands  upon  thousands  of  railroadmen 
during  the  last  2  years  have  been  laid  off 
with  little  hope  of  ever  being  returned 
to  their  jobs;  in  fact,  over  120,000  have 
suffered  this  fate. 

The  action  taken  today  when  we  pass 
this  bill,  which  we  should  by  an  over¬ 
whelming  majority,  we  sincerely  hope 
with  the  cooperation  of  railroad  man¬ 
agement,  which  is  absolutely  necessary, 
should  open  up  a  bright  future  for  this 
great  industry,  that  more  than  any 
other  has  helped  to  pioneer  the  develop¬ 
ment  of  this  country  from  coast  to  coast, 
will  again  enter  into  a  long  and  pros¬ 
perous  era. 

As  far  as  railroad  employees  are  con¬ 
cerned,  this  legislation  is  a  mass  back 
to  work  for  the  railroadmen  of  Amer- 


11370 


CONGRESSIONAL  RECORD  —  HOUSE 


June  27 


ica,  and  it  will  strengthen  the  economy 
of  the  Nation,  and  will  make  a  tremen¬ 
dous  contribution  to  its  security  if  we 
should  ever  again  be  plunged  into  a 
military  conflict. 

Mr.  WOLVERTON.  Mr.  Chairman, 
in  concluding  this  debate  I  wish  to  com¬ 
mend  the  Chairman  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
for  the  splendid  presentation  he  has 
made  of  the  need  and  purpose  of  this 
legislation  and  the  remedy  it  provides 
for  some  of  the  problems  of  our  rail¬ 
roads.  The  able  manner  in  which  he 
has  explained  the  provisions  of  the  bill, 
and  the  care  and  patience  he  has  shown 
in  the  preparation  of  this  bill  by  the 
committee  is  characteristic  of  the  gen¬ 
tleman  at  all  times.  It  is  indeed  a , 
pleasure  to  serve  with  him  in  the  work 
of  the  great  committee  over  which  he 
presides  in  such  an  able  and  distin¬ 
guished  manner. 

There  has  been  no  legislation  that  has 
come  before  this  Congress  that  is  more 
necessary  or  that  can  he  more  helpful 
in  strengthening  one  of  our  most  im¬ 
portant  and  necessary  industries.  The 
condition  of  our  railroads  is  desperate. 
This  fact  is  recognized  by  all.  As  an 
illustration  of  the  desperate  condition 
that  faces  our  railroads  I  wish  to  refer 
to  the  case  of  the  Baltimore  &  Ohio  Rail¬ 
road. 

The  Baltimore  &  Ohio  Railroad,  after 
68  years  of  operation,  has  abandoned  its 
passenger  service  between  New  York  and 
Washington  because  it  no  longer  can 
cope  with  a  $5  million  annual  loss. 

The  B.  &  O.  situation  is  illustrative  of 
a  condition  affecting  virtually  every  rail 
carrier  in  the  country  and  unless  steps 
are  taken  to  aid  the  railroads  in  their 
plight,  they  will  be  forced  out  of  busi¬ 
ness. 

The  Association  of  American  Rail¬ 
roads  points  out  the  carriers’  cash  posi¬ 
tion  is  critical.  Their  net  working  capi¬ 
tal  on  February  1  dropped  to  $397  mil¬ 
lion  from  a  high  of  $938  million  in  1955. 
Net  operating  income  dropped  14  percent 
under  1956  and  returned  only  3  ’/3  per¬ 
cent  on  net  investment.  Revenue  freight 
carloadings  last  year  totaled  35,500,000 
cars.  This  was  6.2  percent  less  than  in 
1956. 

Passenger  traffic  showed  pronounced 
decreases  and  there  is  no  indication  the 
trend  will  be  checked.  Railroad  em¬ 
ployment  dropped  under  the  million 
mark  for  the  first  time  since  1939 — to 
840,000 — while  payrolls  reached  a  near¬ 
peak  of  $5.4  billion.  Capital  expendi¬ 
tures,  despite  falling  earnings,  totaled 
nearly  $1.4  billion — the  second  highest 
on  record. 

This  is  a  dismal  picture  of  an  indus¬ 
try  which  is  vital  to  the  Nation’s  con¬ 
tinued  growth  and  to  the  country’s  se¬ 
curity.  During  past  wars,  the  railroads 
performed  a  job  that  no  other  carrier 
could,  and  if  hostilities  should  ever  break 
out  again,  the  country  would  be  crippled 
without  a  healthy  rail  transport  system. 

What  has  brought  the  railroads  to 
their  present,  grim  predicament?  In 
large  part  it  is  due  to  Government  poli¬ 
cies  which  are  regulating  railroads  out 
of  business.  So  restrictive  are  regula¬ 
tions  by  Federal  and  State  agencies  that 


railroads  are  not  permitted  to  take  the 
necessary  steps  to  put  their  affairs  in 
sound  fiscal  shape. 

They  cannot  change  their  rates  to 
meet  rising  costs  without  permission 
from  some  regulatory  body.  They  can¬ 
not  curtail  services  despite  red  ink  with¬ 
out  getting  approval.  They  cannot  fol¬ 
low  sound  business  principles  to  meet 
competition  from  other  forms  of  trans¬ 
portation  and  do  not  have  the  freedom 
to  make  competitive  rate  and  service  ad¬ 
justments. 

Here  is  a  classic  example  of  an  indus- 
try  that  is  being  regulated  to  death.  On 
top  of  the  restrictions  imposed  by  gov¬ 
ernmental  regulating  agencies  are  high 
excise  taxes  which  have  run  3  percent  for 
freight  and  10  percent  for  passenger 
fares.  It  is  gratifying  that  the  House 
by  action  today  has  eliminated  the  3  per¬ 
cent  freight  tax.  I  hope  and  expect  it 
will  have  the  approval  of  the  President. 

This  may  be  a  temporary  palliative 
but  it  in  no  way  gets  to  the- core  of  the 
difficulty  which  is  to  allow  the  railroads 
to  operate  on  sound  business  principles 
by  eliminating  the  regulations  that  are 
strangling  them. 

I  trust  the  bill  will  have  the  enthu¬ 
siastic  support  of  the  House. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
want  to  reemphasize  what  has  been  said 
several  times  about  the  importance  of 
this  bill,  because  every  Member  of  this 
House  has  some  transportation  system 
crisscrossing  his  district,  so  that  the  bill 
does  affect  everyone.  It  is  important, 
too,  because  it  should  give  a  great  shot  in 
the  arm  to  our  economy  at  a  time  when 
it  is  desperately  in  need  of  it. 

There  is  one  question  I  would  like  to 
ask  the  chairman  in  order  to  clarify  a 
provision  of  the  bill,  for  the  Record,  so 
that  there  will  be  no  misinterpretation  of 
the  intent  of  the  bill  later  on.  I  refer  to 
paragraph  (2),  section  4,  lines  8  to  10  of 
the  bill,  which  reads: 

(2)  The  provisions  of  this  section  shall  not 
apply  to  the  operations  of  or  services  per¬ 
formed  by  any  carrier  by  railroad  on  a  line 
of  railroad  located  wholly  within  a  single 
State. 

The  question  I  would  like  to  direct  to 
the  chairman  is,  Regardless  whether  a 
railroad  has  other  lines  in  other  States 
that  crisscross  a  State  perhaps  in  inter¬ 
state  commerce,  if  it  has  a  line  in.  the 
State  that  starts  and  stops  in  the  State, 
this  bill  would  not  affect  that  part? 

Mr.  HARRIS.  The  gentleman  is  cor¬ 
rect.  Any  reduction  of  services  would 
have  to  come  under  the  jurisdiction  and 
at  the  decision  of  the  State  commission. 

Mr.  STAGGERS.  I  have  an  amend¬ 
ment  which  I  shall  offer  at  the  proper 
time  in  regard  to  one  section  of  the  bill, 
I  thank  the  gentleman. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Minne¬ 
sota  [Mr.  Wier]. 

Mr.  WIER.  Mr.  Chairman,  I  want  to 
follow  up  the  question  just  asked  by  the 
gentleman  from  West  Virginia  [Mr. 
Staggers].  Each  State  has  a  utility 
commission.  In  our  State  it  is  the  rail¬ 
road  and  warehouse  commission.  Does 


the  gentleman’s  answer  to  the  gentleman 
from  West  Virginia  mean  that  there  will 
be  nothing  taken  away  from  the  au¬ 
thority  of  the  Minnesota  Railroad  and 
Warehouse  Commission  in  its  regulation 
of  the  railroads  operating  in  our  State, 
going  in  and  out,  interstate  or  intrastate, 
under  this  legislation? 

Mr.  HARRIS.  No;  the  gentleman  has 
not  correctly  stated  the  situation.  The 
authority  of  the  local  State  commissions 
is  not  subject  to  the  Congress,  as  the  gen¬ 
tleman  knows,  on  matters  of  intrastate 
commerce.  The  Congress  has  never  pre¬ 
empted  that  field  from  the  States.  The 
State  commissions  have  had  this  au¬ 
thority  all  the  time.  We  do  not  invade 
that  authority,  with  one  exception,  and 
that  is  with  reference  to  the  interstate, 
operation  of  services  wherever  that  in¬ 
terstate  service  is  affected. 

Mr.  WIER.  Then  the  gentleman’s  an¬ 
swer  is  that  there  is  certain  authority 
taken  from  the  commission. 

Mr.  HARRIS.  Only  to  the  extent  that 
I  have  explained. 

_  Mr.  WIER.  That  is  enough. 

Mr.  HARRIS.  It  may  be  too  much  in 
some  cases. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Mississippi. 

Mr.  WHITTEN.  I  had  expected  to 
support  this  bill,  but  section  4,  in  my 
opinion,  goes  too  far.  In  my  own  State 
we  have  very  few  big  cities.  The  big 
cities  of  my  region  are  just  over  the  line 
in  adjoining  States;  for  instance,  Mem¬ 
phis,  Tenn.,  Mobile,  Ala.,  and  New  Or¬ 
leans,  La.  This  means  that  practically 
all  the  railroad  service  in  my  State  origi¬ 
nates  just  over  the  line;  that  is,  the 
starting  point  of  the  trains  is  there.  It 
strikes  me  that  the  language  of  section 
4  would  put  practically  the  whole  trans¬ 
portation  operation  in  Mississippi  in  the 
Interstate  Commerce  Commission  and 
would  leave  out  any  weight  that  the 
local  commission  would  have  in  de¬ 
termining  public  necessity  or  public 
convenience  on  existing  service.  Is  that 
correct?  ' 

Mr.  HARRIS.  No;  the  gentleman  is 
not  correct  at  all.  I  have  tried  to  ex¬ 
plain  on  several  occasions  here  em¬ 
phatically  what  the  situation  is  today, 
as  I  have  just  done  to  the  gentleman 
from  West  Virginia  [Mr.  Staggers],  the 
gentleman  from  Minnesota  [Mr.  Wier], 
and  others.  If  there  is  an  intrastate 
operation  within  the  gentleman’s  State, 
then  the  intention  of  this  States  rights 
provision  is  to  leave  that  within  the  ju¬ 
risdiction  of  the  commission  of  that 
State.  If  there  is  a  branch  line  that  be¬ 
longs  to  an  interstate  line,  which  has  a 
starting  point  within  the  State  and  ends 
within  the  State,  that  service  is  left  with 
the  State  corporation  commission. 

Mr.  WHITTEN.  I  understand  that, 
but  it  still  does  not  answer  the  question 
I  was  presenting  here,  that  in  some 
States,  of  which  mine  is  one,  by  reason 
of  geographical  location  practically  all 
of  the  service  is  interstate  and  would 
come  within  the  provisions  of  this  bill, 
so  that  any  State  constitution  or  State 
law  or  ruling  by  the  local  commission 
could  be  set  aside  by  the  Interstate  Com- 
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merce  Commission,  under  the  terms  of 
this  bill. 

Mr.  HARRIS.  The  carrier  could  go 
to  the  Interstate  Commerce  Commission, 
under  the  terms  of  this  bill. 

Mr.  WHITTEN.  And  bypass  com¬ 
pletely  the  determination  of  public  in¬ 
terest  by  the  State  commission.  In 
the  history  of  railroad  transportation 
in  this  country,  public  convenience  and 
necessity  and  the  public  interest  have 
been  paramount  and  a  major  factor. 
It  strikes  me  that  section  4  means  we  are 
going  another  way  now,  and  that  the 
public  interest  and  public  welfare  as  de¬ 
termined  by  the  State  commissions  are 
left  completely  out,  without,  in  my 
opinion,  providing  proper  safeguards  or 
yardsticks  for  handling  by  the  Interstate 
Commerce  Commission. 

Mr.  HARRIS.  Tire  gentleman  of 
course  must  remember  that  the  Inter¬ 
state  Commerce  Commission  must  make 
its  decision  on  public  convenience  and 
necessity  and  the  interest  of  the  public. 
It  also  must  make  its  decision  based  on 
the  burden  on  interstate  commerce. 
No  State,  as  a  matter  of  fact,  through¬ 
out  the  history  of  the  Interstate  Com¬ 
merce  Act,  has  had  any  authority  what¬ 
soever  to  impose  any  decision  within 
that  State  on  any  matter  that  becomes 
a  burden  on  interstate  commerce.  That 
still  is  the  law  and  will  remain  the  law 
under  the  commerce  clause. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  desire  to  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Rhodes],  i 

Mr.  RHODES  of  Pennsylvania.  Mr. 
Chairman,  I  rise  in  support  of  H.  R. 
12832,  reported  by  the  Interstate  anti 
Foreign  Commerce  Committee.  This  bill 
is  the  result  of  several  years  of  study  of 
the  complex  problems  in  the  surface 
transportation  field. 

As  our  population  has  grown,  the  de¬ 
mand  of  our  Nation  for  various  trans¬ 
portation  services  has  increased  propor¬ 
tionately.  In-the  past  20  years  the  ton- 
miles  of  intercity  freight  handled  by 
railroads  has  doubled  until  today  it 
totals  about  650  billion  ton-miles  a  year. 
Motor  vehicle  ton-miles  are  240  billion 
annually,  an  increase  of  four  times  that 
of  20  years  ago. 

It  is  obvious  that  these  increasing  de¬ 
mands  have  created  vast  new  problems 
in  the  transportation  industry,  working 
a  particular  hardship  on  the  railroads. 
Rail  facilities  adequate  when  established 
fifty  or  a  hundred  years  ago  are  now 
hopelessly  out  of  date  and  incapable  of 
meeting  the  growing  demands  for  trans¬ 
portation  services.  Costly  efforts  have 
been  made  to  modernize  existing  rail  fa¬ 
cilities  and  service,  but  the  economic 
problems  of  the  railroads  continue  to 
multiply. 

Mr.  Chairman,  we  must  give  serious 
consideration  to  the  importance  of  the 
rail  industry  in  our  overall  economy  and 
in  our  national  defense  effort.  Accord¬ 
ing  to  the  report  of  the  Surface  Trans¬ 
portation  Subcommittee  of  the  Senate 
Interstate  and  Foreign  Commerce  Com¬ 
mittee,  during  World  War  n  more  than 
90  percent  of  all  military  freight  traffic 
and  97  percent  of  organized  military 
passenger  traffic  were  transported  by 
railroads. 


In  the  committee  report  on  H.  R. 
12832,  there  is  a  well-documented  anal¬ 
ysis  of  the  deteriorating  financial  plight 
of  the  Nation’s  railroads,  affecting  par¬ 
ticularly  eastern  railroads  whose  pas¬ 
senger  service  operations  constitute  a 
larger  proportionate  percentage  of  their 
total  service. 

The  decline  in  rail  traffic,  operating 
revenues,  and  net  income  has  resulted  in 
sharp  layoffs  of  railroad  workers.  Rail 
employment  has  dropped  180,000  since 
May  1957,  60,000  layoffs  having  taken 
place  sipce  January  of  this  year.  Pres¬ 
ent  railroad  employment  is  at  its  lowest 
point  in  60  years.  This  has  brought  suf¬ 
fering  and  economic  hardship  to  these 
railroad  employees  and  their  families. 
Many  of  those  laid  off  in  my  own  district 
have  20  or  25  years  of  seniority  and  are 
in  the  middle-age  bracket,  which  is  find¬ 
ing  it  so  difficult  to  secure  even  part-time 
work  in  the  present  recession. 

The  financial  assistance  to  railroads 
provided  for  in  this  legislation  in  the 
form  of  federally  guaranteed  loans  will 
make  possible  acquisition  and  construc¬ 
tion  of  modern  equipment  and  facilities 
to  revitalize  the  rail-transportation  serv¬ 
ices  furnished  by  the  railroad  industry. 
These  funds  will  be  used  to  finance  many 
millions  of  dollars  worth  of  capital-ex¬ 
penditure  programs,  stimulating  related 
industx'ies  which  supply  rail  equipment. 
It  will  make  possible  the  reemployment 
of  thousands  of  rail  workers  and  promote 
the  public  interest  in  many  other  ways. 

Mr.  Chairman,  I  support  this  aid  pro¬ 
gram  for  the  railroad  industry  because 
I  am  convinced  that  it  is  necessary  to  its 
survival,  so  vitally  necessary  in  the  pub¬ 
lic  interest.  No  question  has  been  seri¬ 
ously  raised  about  the  Federal  aid  in¬ 
volved  in  this  loan-guaranty  program. 

Federal  aid  has  been  made  available 
in  many  situations  where  it  was  clearly 
demonstrated  that  a  serious  problem 
existed  which  could  not  be  met  by  any 
other  means.  I  favor  this  help  for  the 
rail  industry,  and  I  trust  that  equal  sup¬ 
port  will  be  forthcoming  for  the  impor¬ 
tant  Federal-aid  program  for  areas  of 
the  country  suffering  from  severe  eco¬ 
nomic  distress,  as  is  provided  for  in 
S.  3683,  the  Area  Redevelopment  Act 
ordered  reported  this  morning  by.  the 
House  Banking  and  Currency  Commit¬ 
tee. 

The  distress  in  the  railroad  industry 
has  been  aggravated  by  the  present  re¬ 
cession.  This  is  good  antirecession  legis¬ 
lation.  It  will  not  only  be  helpful  to  the 
railroads  but  to  railroad  employees  and 
to  the  entire  economy  of  the  Nation. 
It  is  legislation  that  deserves  bipartisan 
support  and  should  be  enacted  without 
delay. 

(Mr.  RHODES  of  Pennsylvania  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  the  gentle¬ 
man  from  Florida  [Mr.  Sikes]. 

[Mr.  SIKES  addressed  the  Commit¬ 
tee.  His  remarks  will  appear  hereafter 
in  the  Appendix.] 

(Mr.  SIKES  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 


Mr.  HARRIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  [Mr.  Ashley]  be  permitted  to 
extend  his  remarks  at  this  point  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  ASHLEY.  Mr.  Chairman,  there 
can  be  no  question  whatever  of  the  ne¬ 
cessity  of  directing  a  multipronged  at¬ 
tack  on  the  economic  and  financial  ills 
of  our  ailing  and  rapidly  deteriorating 
railroad  industry. 

I  have  been  gratified  with  the  priority 
considerations  which  the  House  Inter¬ 
state  and  Foreign  Commerce  Committee 
has  accorded  this  critically  needed  legis¬ 
lation  and  the  extraordinary  dispatch 
with  which  this  Committee  has  reported 
out  what  I  believe  to  be,  on  the  whole,  a 
most  constructive  measure. 

Lengthy  hearings,  consuming  thou¬ 
sands  of  pages  of  testimony,  have  been 
held  by  Committees  of  both  the  House 
and  the  Senate,  in  the  course  of  which 
ample  evidence  has  been  adduced  to 
confirm  that  our  railroads — a  once  pow¬ 
erful  and  malevolent  monopoly — are  now 
in  an  exceedingly  precarious  financial 
condition,  and  that  declining  freight 
traffic  and  heavy  losses  on  passenger 
service,  plus  strangling  regulations,  have 
combined  to  bring  them  to  the  brink  of 
bankruptcy.  Sufficient  evidence  has 
likewise  been  presented  to  establish  be¬ 
yond  a  doubt  that  unless  the  Congress 
and  the  Federal  Government  act  to  aid 
in  the  resolution  of  these  critical  prob¬ 
lems,  many  railroads  will  be  eliminated 
or  the  Government  ultimately  forced  to 
assume  their  operation — a  prospect 
wholly  incompatible  with  our  concept  of 
free  enterprise.  , 

If  nothing  else,  these  hearings  have 
performed  an  invaluable  service  in  that 
they  have  focused  public  attention  on 
the  grievous  problems  of  our  Nation’s 
railroads  and  awakened  Congress  and 
the  American  people  to  the  importance 
of  an  efficient  railroad  system  to  our  na¬ 
tional  economy  in  time  of  peace  and  to 
our  national  defense  in  time  of  war. 

So  much  so,  in  fact,  that  I  have  been 
besieged  with  letters  from  people  in  all 
walks  of  life — businessmen,  housewives, 
railroad  workers,  and  stockholders — all 
emphasizing  the  importance  of  our  rail¬ 
roads  to  our  economy  in  general  and  to 
the  economic  prosperity  of  Toledo  in 
particular. 

It  has  been  estimated  that  over  half 
of  every  dollar  which  the  railroads  take 
in  goes  for  payment  of  wages  and  em¬ 
ployee  benefits,  and  that  another  20  cents 
of  every  dollar  goes  to  purchase  equip¬ 
ment  which,  in  turn,  creates  jobs  and 
generates  business.  But  as  the  railroads’ 
economic  condition  has  deteriorated,  re¬ 
trenchment  steps  have  been  taken,  caus¬ 
ing  layoffs  and  decreasing  consumer  pur¬ 
chases,  which  have  accelerated  beyond 
any  question  of  a  doubt  the  downward 
trend  of  our  economy. 

The  situation  in  Toledo,  Ohio,  illus¬ 
trates  graphically  the  worsening  plight 
of  our  railroad  industry.  Toledo  is 
served  by  13  railroads,  gathering  and 
distributing  the  freight  which  moves 
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through  a  port  which  is  third  among  the 
Great  Lakes  and  twelfth  in  the  United 
States,  and  also  serving  the  800  manu¬ 
facturing  and  industrial  plants  in  the 
Toledo  area  which  employ  more  than 
100,000  people.  The  Toledo  port  ships 
more  soft  coal  than  any  other  port  in 
the  world  and  nearly  half  of  the  coal 
tonnage  of  all  the  Great  Lakes  ports 
combined  is  handled  at  Toledo.  It  is 
also  one  of  the  leading  ports  through 
which  iron  ore,  lumber,  and  grain  are 
shipped.  Large  tonnages  of  petroleum, 
cement,  wood  pulp,  and  package  freight 
also  move  through  our  port.  The  Chesa¬ 
peake  and  Ohio  Railway  has  slips  for 
16  freighters  at  one  time  with  a  daily 
capacity  of  4,500  cars.  The  Baltimore 
&  Ohio  Lake  Front  Dock  and  Railroad 
Terminal  has  a  capacity  of  5,500  cars. 

Among  the  most  important  industries 
served  by  the  13  railroads  at  Toledo  are 
those  which  produce  machinery,  motor- 
vehicle  equipment,  fabricated  metals, 
primary  metals,  stone,  clay,  and  glass 
products.  Many  of  the  articles-  of 
equipment  used  by  the  railroad  industry 
are  manufactured  in  Toledo  plants. 
Obviously,  any  decrease  in  railroad  pur¬ 
chases  of  articles  manufactured  in  the 
Toledo  area  affects  the  people  employed 
in  these  industries,  just  as  a  drop  in 
volume  of  freight  carried  by  railroads 
through  Toledo  directly  affects  employ¬ 
ment  in  the  railroad  industry  and,  even¬ 
tually,  in  the  industries  which  supply 
railroad  equipment. 

The  outstanding  rail  travel  through 
Toledo  is  the  moving  of  coal  and  ore  be¬ 
tween  the  city  and  areas  of  the  South, 
grain  from  the  Southwest,  steel  from  the 
Cleveland-Pittsburgh  area;  and  automo¬ 
tive  parts  and  accessories  to  and  from 
the  Detroit  area.  The  city  is  a  part  of 
the  rail  trunkline  district  extending 
from  Chicago  and  St.  Louis  on  the  west, 
to  Baltimore,  Philadelphia,  New  York, 
and  Boston  on  the  east,  and  has  through 
rail  connections  with  all  these  points. 
The  railroads  have  a  capacity  of  6,300 
cars  in  the  various  marshaling  yards  in 
Toledo,  making  the  city  one  of  the  larg¬ 
est  centers  in  the  country.  As  of  July 
1953,  railroads  in  Lucas  County,  in 
which  Toledo  is  located,  employed  8,077 
persons.'  As  of  July  2,  1957,  there  were 
5,817  employed  and  today  the  total  has 
dropped  to  4,880 — a  decrease  of  16.1  per¬ 
cent  during  the  last  12  months.  In  1953 
the  average  compensation  per  railroad 
employee  was  $4,415;  in  1957  the  average 
compensation  per  railroad  employee  was 
$5,434  per  annum,  as  reported  by  the 
Association  of  American  Railroads. 

Compartive  figures  for  the  amount  of 
freight  and  passengers  handled  in  and 
out  of  Toledo  further  attest  to  the  eco¬ 
nomic  ills  which  in  recent  years  have  be¬ 
come  a  disease  of  alarming  proportion. 
Carload  and  less  than  carload  tonnage  in 
and  out  of  Toledo  have  declined  steadily 
as,  in  recent  year,  has  the  dollar  volume 
of  ticket  sales  in  passenger  traffic. 

I  am  informed  that  railroad  traffic 
over  the  United  States  is  down  16  to  17 
percent  from  the  first  5  months  of  a  year 
ago  and  that  total  traffic  for  lines  in  the 
eastern  United  States  area  is  down  23  to 
26  percent. 


This  desperate  situation  clearly  did 
not  develop  overnight — nor  is  there  only 
one  contributing  factor  to  its  dvelop- 
ment.  Increased  competition  from  air 
and  highway  carriers  has  skimmed  off 
the  most  profitable  freight  and  pas¬ 
senger  business.  There  are  many  who 
feel  that  with  the  application  of  a  meas¬ 
ure  of  ingenuity  and  initiative  and  a 
more  zealous  cultivation  of  the  public 
goodwill,  the  railroads  might  not  be  in 
their  present  predicament.  Be  that  as 
it  may,  the  very  fact  that  they  have  been 
able  to  withstand  this  increased  compe¬ 
tition  suggests  that  there  is  a  vital  place 
for  a  modern  national  rail  transport  sys¬ 
tem,  to  handle  needs  which  cannot  be 
met  by  air  and  highway  competition — as 
well  as  to  compete  with  these  systems  in 
a  free-enterprise  economy. 

Are  the  railroads  worth  saving?  If 
the  test  of  efficiency-of -performance  and 
essentiality-of-function  are  applied  to 
our  railroad  system,  then  the  answer 
must  clearly  be  in  the  affirmative.  The 
American  system,  despite  the  ascendancy 
of  the  automobile  and  airplane  continues 
to  be  the  backbone  of  our  Nation’s  trans¬ 
portation  system  both  in  peacetime  and 
in  time  of  war.  For  the  mass  transpor¬ 
tation  of  men  and  materials  to  meet  our 
Nation’s  defense  requirements,  no  other 
form  of  transportation  approaches  the 
railroads  for  dependability,  efficiency 
and  economy.  During  World  War  II  the 
American  railroads  were  called  on  to 
move  90  percent  of  all  military  freight 
and  97  percent  of  all  organized  troop 
movements.  They  were  called  on  for 
this  job  not  only  because  of  their  bulk¬ 
carrying  capacity,  but  also  because  they 
can  move  so  much  so  far  with  such^eco- 
nomical  use  of  manpower  and  fuel. 

lit  times  of  peace  our  railroads  are  the 
very  lifelines  of  our  domestic  commerce. 
No  other  method  of  transport  can  possi¬ 
bly  accommodate  the  shipping  require¬ 
ments  of  American  industry,  the  cross¬ 
country  movement  of  heavy  goods  such 
as  steel,  aluminum,  and  glass  or  the 
rapid  and  safe  transport  of  perishables 
such  as  fruits,  vegetables,  and  seafood, 
as  quickly,  economically  and  dependably 
as  our  railroad  freight  cars.  From  the 
production  stage  to  the  delivery  of  the 
finished  product  our  railroads  are  con¬ 
stantly  called  upon  to  link  supply  with 
demand,  the  two  propelling  forces  of  our 
free-enterprise  economy.  In  short  our 
railroads  are  indispensable  to  the  indus¬ 
trial  development  and  progress  of  our 
Nation  and  must  be  saved. 

How  then  can  our  railroads  be  saved 
and  what  can  the  Federal  Government 
do  to  aid  and  abet  their  economic  recov¬ 
ery?  I  recognize,  of  course,  that  there 
is  no  economic  magic  whereby  all  the 
troubles  of  the  railroad  industry  can  be 
eliminated.  I  do  believe,  however,  that 
the  bill  reported  by  the  House  Interstate 
and  Foreign  Commerce  Committee 
makes  a  number  of  positive  proposals  to 
help  our  railroads  achieve  economic  sta¬ 
bility  and  to  place  them  on  a  more  equi¬ 
table  footing  with  competing  carriers. 
By  providing  Federal  guaranties  of  pri¬ 
vate  loans  to  railroads  for  capital  ex¬ 
penditures  as  well  as  operating  expendi¬ 
tures  the  bill  before  us  will  enable  the 
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railroads  to  modernize  their  equipment, 
much  of  which  is  woefully  obsolete,  and 
to  improve  their  service  which  has  de¬ 
teriorated  appreciably  in  recent  years. 
Secondly,  by  giving  the  carriers  some¬ 
what  more  leeway  and  by  limiting  the 
authority  of  the  ICC  in  ratemaking,  this 
bill  will  enable  the  railroads  more  equita¬ 
bly  to  meet  the  rates  of  competing  forms 
of  transportation  and  allow  them  to  exer¬ 
cise  their  inherent  advantages  consist¬ 
ent  with  the  objectives  of  a  sound  na¬ 
tional  transportation  policy. 

Thus  by  providing  our  railroads  with 
working  capital  and  giving  them  more 
freedom  in  the  establishment  of  rates  I 
firmly  believe  this  bill  will  go  far  in  the 
direction  of  alleviating  the  distressed 
situation  in  which  our  railroads  find 
themselves  and  restoring  them  to  eco¬ 
nomic  stability  and  financial  solvency. 

Mr.  JONES  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  JONES  of  Missouri.  The  question 
asked  by  the  gentleman  from  Mississippi 
bordered  on  a  question  I  wanted  to  ask 
the  gentleman,  but  I  still  do  not  have  the 
answer  clearly  in  mind.  The  Frisco 
Railroad  runs  a  train  from  St.  Louis, 
Mo.,  through  .Missouri  and  Arkansas, 
and  it  terminates  at  Memphis,  Tenn. 
Under  the  present  regulations,  before 
that  service  can  be  discontinued  they 
must  have  the  approval  of  the  Missouri 
Public  Service  Commission.  Is  that  cor¬ 
rect? 

Mr.  HARRIS.  And  the  Arkansas 
Commission  and  the  Tennessee  Commis¬ 
sion. 

Mr.  JONES  of  Missouri.  All  of  the 
commissions. 

Mr.  HARRIS.  Yes. 

Mr.  JONES  of  Missouri.  Under  this 
bill  that  servic^  could  be  discontinued 
with  the  approval  of  the  Interstate  Com¬ 
merce  Commission  without  the  State 
public  service  commissions  having  any¬ 
thing  to  say  about  it.  Is  that  right? 

Mr.  HARRIS.  Insofar  as  the  abandon¬ 
ment  of  the  line  itself  is  concerned,  the 
Interstate  Commerce  Commission  has 
the  authority  and  jurisdiction  to  deter¬ 
mine  that  today.  Insofar  as  certain 
services  performed  by  that  line  are  con¬ 
cerned,  the  State  commissions  have  au¬ 
thority  to  determine  with  reference  to 
the  adjustment  or  abandonment  of  such 
services. 

Mr.  JONES  of  Missouri.  Of  course, 
they  are  not  going  to  take  up  the  tracks, 
but  what  I  am  fearful  of  here  is  if  we 
take  away  from  the  States  the  right  to 
protect  the  service  of  the  people  living 
in  Missouri  because  that  train  crosses 
the  State  line,  I  think  we  are  putting 
ourselves  in  the  position  of  losing  the 
passenger  and  mail  service  which  we 
have  in  the  State  of  Missouri.  I  do  not 
want  that  to  happen. 

Mr.  HARRIS.  I  can  say  to  the  gentle¬ 
man  there  has  been  no  problem  in  the 
State  of  Missouri  with  reference  to  the 
abandonment  of  service  by  any  carrier. 

Mr.  JONES  of  Missouri.  Oh,  yes; 
there  is,  I  beg  to  differ  with  the  gentle¬ 
man  because  we  have  had  to  have  hear- 
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ings  from  time  to  time,  to  prevent  the 
discontinuance  of  essential  service. 

Mr.  HARRIS.  I  know  that  you  have 
had  to  have  hearings  from  time  to  time. 

Mr.  JONES  of  Missouri.  And  also 
when  the  public  service  commission 
was  in  the  position  of  abandoning  or  dis¬ 
continuing  or  approving  the  discontinu¬ 
ance  of  a  service,  we  have  had  hearings 
and  we  kept  the  service  going.  I  am 
afraid  we  could  not  do  that  if  we  had  to 
bring  the  people  up  here  to  Washing¬ 
ton  before  the  Interstate  Commerce 
Commission  to  do  that.  When  an 
amendment  is  offered,  and  I  understand 
such  an  amendment  is  to  be  offered  to 
protect  this  authority  of  the  public 
service  commissions  in  the  various 
States  I  will  vote  for  that  amendment. 
I  do  not  want  to  see  us  put  in  the  posi¬ 
tion  of  having  the  Interstate  Commerce 
Commission  saying  we  cannot  have  a 
service  within  the  State  of  Missouri.  I 
hope  such  an  amendment  will  be 
adopted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Missouri  [Mr. 
Brown]. 

Mr.  BROWN  of  Missouri.  Mr.  Chair¬ 
man,  we  in  southwest  Missouri  have  a 
vital  interest  in  this  legislation.  Rail¬ 
roading  is  an  important  business  in  our 
section.  Many  of  our  finest  citizens  de¬ 
pend  on  railroading  for  their  livelihood. 

For  some  time  now,  we  have  been  wor¬ 
ried  about  the  future  of  railroading.  Al¬ 
most  every  month,  we  see  more  and 
more  men  laid  off.  Every  time  we  turn 
around,  it  seems  that  freight  carloadings 
are  down  19  percent,  21  percent,  23  per¬ 
cent,  or  railroad  earnings  are  danger¬ 
ously  down.  All  these  indexes  hit  us 
where  it  hurts.  In  the  Ozarks  the 
butcher,  the  baker,  the  candlestick  maker 
feel  the  impact. 

Now  we  know  that  most  of  this  de¬ 
pressed  situation  can  be  corrected  only 
by  a  general  upturn  in  the  economy. 
The  future  of  railroading  in  a  booming 
expanding  America  is  far  brighter  than 
in  an  America  standing  still  or  going 
backward. 

Confidence,  growth,  expansion,  pros¬ 
perity  are  the  real  goals  we  seek;  and 
nothing  short  of  these  goals  will  really 
solve  the  problems  of  railroading  and 
other  forms  of  transportation. 

For  transportation  cannot  be  prosper¬ 
ous  if  shippers  are  not  shipping,  and 
shippers  do  not  ship  when  customers  do 
not  buy.  Buyers  cannot  buy  unless  they 
have  jobs  or  businesses  or  farms  making 
money  with  which  to  buy.  We  are  all 
interdependent.  And  balance  is  the  key 
to  a  busy,  booming  economy. 

But  the  common  carriers  in  this  coun¬ 
try  have  some  specialized  problems  in 
which  government  can  help,  because 
government  actions  and  decisions  have 
caused  some  of  the  problems. 

Government  caused  the  excise  tax  on 
freight  during  the  Korean  war.  Earlier 
today  we  acted  to  remove  that  tax»_  It 
was  long  overdue.  I  wish  we  could  re¬ 
move  some  other  excise  taxes.  But  the 
House  is  not  in  a  mood  to  do  it.  The 
executive  branch  is  not  in  a  mood  to  do 
it.  So,  that  is  that,  for  now.  But  I  hope 
not  for  long. 


In  this  bill,  the  Congress  seeks  to  spell 
out  some  policies  that  it  enacted  several 
years  back  that  have  possibly  been  mis¬ 
interpreted  by  the  Interstate  Commerce 
Commission  and  the  courts.  Obviously, 
these  misinterpretations  or  broad  inter¬ 
pretations  have  caused  common  carriers 
some  problems.  Government  did  it. 
Only  Government  can  correct  it.  In  this 
bill,  we  try  to  do  just  that. 

In  one  particular,  this  bill  provides  a 
new  field  of  Government  endeavor  in 
respect  to  railroading — the  guaranty 
of  railroad  financing.  The  very  fact 
that  such  a  provision  is  in  this  bill  is 
evidence  of  the  seriousness  of  the  pres¬ 
ent  emergency  situation  ip.  railroading. 

Not  too  long  ago,  the  railroads  would 
not  have  accepted  such  assistance  much 
less  have  sought  it.  Everyone  knows 
that  individuals  and  companies  would 
rather  rely  on  their  own  resources  than 
turn  to  Government  for  guaranteed  loans 
or  grants.  The  redtape  alone  in  Gov¬ 
ernment  loans  is  enough  to  discourage 
a  borrower.  I  am  confident  that  the 
railroads  have  explored  every  possible 
avenue  of  financing  without  result  or 
they  would  not  want  the  Federal  Gov¬ 
ernment  guaranteeing  capital  loans. 

Having  exhausted  every  other  source, 
they  now  must  turn  to  their  Government 
with  the  problem.  The  Government  has 
an  interest,  the  national  interest.  De¬ 
fense,  the  general  welfare,  interstate 
commerce,  the  goq>d  of  America  demand 
a  strong  railroad  industry. 

Even  competitive  carriers  recognize  the 
fundamental  service  that  railroading 
performs.  And  no  thinking  person  could 
visualize  a  modern  America  without  rail¬ 
roads.  Just  the  burden  on  the  highways 
alone,  if  there  were  no  railroads,  would 
be  staggering. 

Now,  presented  with  a  capital  modern¬ 
ization  problem  without  funds  what  do 
we  do?  In  other  countries,  governments 
have  taken  over  railroads  and  operate 
them  through  bureaucracies.  Certainly, 
America  does  not  want  to  do  that.  Risk¬ 
ing  some  guaranteed  loans  is  better  than 
bureaucratic  operation. 

Let  us  try  to  prop  up  the  private  op¬ 
erations  during  this  emergency  and  then 
proceed  to  get  this  economy  booming 
again,  so  they  will  have  to  rely  on  Gov¬ 
ernment  as  little  as  possible. 

This  legislation  will  help  the  railroads, 
if  America  follows  through  and  gets  this 
country  on  a  sound  economic  basis.  But 
without  accompanying  corrections  and 
expansion  this  will  be  doctoring  symp¬ 
toms  instead  of  curing  disease. 

Government  alone  cannot  correct  our 
economic  ills.  Business  must  show  some 
statesmanship,  too.  All  industries  must 
get  back  to  risk-taking  again,  lowering 
factory  prices  to  get  more  sales.  Labor 
leaders  must  assume  their  responsibili¬ 
ties  and  seek  only  those  wage  increases 
which  are  justifiable.  The  national  need 
must  come  first  in  these  crucial  times. 

Government  c&n  help  straighten  out 
the  farm  purchasing  power  situation,  be¬ 
cause  Government  is  setting  farm  prices, 
wagfes,  and  profits.  Only  Government 
can  correct  the  mistakes  now  being  made 
by  the  Department  of  Agriculture. 

Government  can  help  get  small  busi¬ 
ness  on  a  sounder  footing,  because  Gov¬ 


ernment  tax  structures  are  restrictive 
and  the  monetary  setup  in  this  country 
does  not  provide  adequate  sources  of 
capital  for  small  business.  Only  Gov¬ 
ernment  can  improve  this  situation. 

Government  can  stimulate  construc¬ 
tion  of  off-street  parking,  urban  devel¬ 
opment,  slum  clearing,  nursing  homes, 
community  development.  All  this  can 
add  to  our  growth,  expansion  and  pur¬ 
chasing  power.  Only  governments  can 
take  action  in  this  field,  local,  State,  and 
Federal  Government. 

But  without  courage,  without  bold  de¬ 
cisive  action,  we  may  lag  along  here  for 
2  or  3  years,  not  growing,  not  expand¬ 
ing,  not  booming.  In  normal  times, 
these  2  or  3  years  might  not  be  crucial. 
But  in  these  days  when  we  are  threat¬ 
ened  by  destruction,  when  the  common 
defense  demands  16  to  20  percent  of  the 
total  gross  national  product,  we  can’t 
waste  2  or  3  years.  We  might  never  re¬ 
coup  the  loss. 

I  have  some  misgivings  about  some  of 
the  provisions  in  this  bill.  I  shall  listen 
intently  to  every  amendment  offered; 
and  I  am  sure  we  will  adopt  some  of 
them. 

But  let  us  pass  this  bill.  It  will  not 
work  miracles  by  itself.  Only  if  accom¬ 
panied  by  companionate  action  will  it 
get  the  results  we  hope  for. 

Let  us  get  America  booming  in  high 
gear  again.  That  is  the  real  answer  to 
the  railroad  problem. 

Mr.  HARRIS.  Mr.  Chairman,  I  have 
no  further  requests  for  time  and  I  sug¬ 
gest  that  the  Clerk  read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc..  That  this  act  may  ha 
cited  as  the  “Transportation  Act  of  1958.” 
Amendment  to  Interstate  Commerce  Act, 
Relating  to  Loan  Guaranties 

Sec.  2.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  imme¬ 
diately  after  part  IV  thereof  the  following 
new  part: 

"part  v 
" Purpose 

“Sec.  501.  It  is  the  purpose  of  this  part  to 
provide  for  assistance  to  common  carriers 
by  railroad  subject  to  this  act  to  aid  them 
in  acquiring,  constructing,  or  maintaining 
facilities  and  equipment  for  such  purposes, 
and  in  such  a  manner,  as  to  encourage  the 
employment  of  labor  and  to  foster  the  pres¬ 
ervation  and  development  of  a  national 
transportation  system  adequate  to  meet  the 
needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  of  the  national 
defense. 

" Definitions 

“Sec.  502.  For  the  purposes  of  this  part — • 

“(a)  The  term  ‘Commission’  means  the 
Interstate  Commerce  Commission. 

“(b)  The  term  ‘additions  and  better¬ 
ments  or  other  capital  expenditures’  means 
expenditures  for  the  acquisition  or  construc¬ 
tion  of  property  used  in  transportation  serv¬ 
ice,  chargeable  to  the  road,  property,  or 
equipment  investment  accounts,  in  the 
Uniform  System  of  Accounts  prescribed  by 
the  Interstate  Commerce  Commission. 

“(c)  The  term  ‘expenditures  for  main¬ 
tenance  of  property’  means  expenditures  for 
labor,  materials,  and  other  costs  incurred 
in  maintaining,  repairing,  or  renewing 
equipment,  road,  or  property  used  in  trans¬ 
portation  service  chargeable  to  operating 
expenses  in  accordance  with  the  Uniform 
System  of  Accounts  prescribed  by  the  Com¬ 
mission. 
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" Loan  guaranties 

“Sec.  503.  In  order  to  carry  out  the  pur¬ 
pose  declared  in  section  501,  the  Commis¬ 
sion  upon  terms  and  conditions  prescribed 
by  it  and  consistent  with  the  provisions 
of  this  part,  may  guarantee  in  whole  or  in 
part  any  public  or  private  financing  insti¬ 
tution,  or  trustee  under  a  trust  inden¬ 
ture  or  agreement  for  the  benefit  of  the 
holders  of  any  securities  issued  thereunder, 
by  commitment  to  purchase,  agreement  to 
share  losses,  or  otherwise,  against  loss  of 
principal  or  interest  on  any  loan,  discount, 
or  advance,  or  on  any  commitment  in  con¬ 
nection  therewith,  which  may  be  made,  or 
which  may  have  been  made,  for  the  pur¬ 
pose  of  aiding  any  common  carrier  by  rail¬ 
road  subject  tc  this  act  in  the  financing  or 
refinancing  (1)  of  additions  and  beuter- 
ments  or  other  capital  expenditures,  made 
after  January  1,  1957,  or  to  reimburse  the 
carrier  for  expenditures  made  from  its  own 
funds  for  such  additions  and  betterments 
or  other  capital  expenditures,  or  (2)  of  ex¬ 
penditures  for  the  maintenance  of  property. 
“ Limitations 

“Sec.  504.  (a)  No  guaranty  shall  be  made 
tinder  section  503 — 

“(1)  Unless  the  Commission  is  of  the 
opinion  that  without  such  guaranty,  in  the 
amount  thereof,  the  carrier  would  be  un¬ 
able  to  obtain  necessary  funds,  on  reasonable 
terms,  for  the  purposes  for  which  the  loan  is 
sought. 

“(2)  If  the  loan  involved  is  at  a  rate  of 
Interest  which,  in  the  judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the  terms 
of  such  loan  permit  full  repayment  more 
than  15  years  after  the  date  thereof. 

“(3)  For  any  loan  for  expenditures  for 
maintenance  of  property,  if  the  principal  of 
such  loan,  or  the  total  of  such  principal  and 
the  unpaid  principal  of  all  other  loans  to  the 
common  carrier  concerned  for  expenditures 
for  maintenance  of  property  guaranteed  un¬ 
der  this  act,  exceeds  50  percent  of  the  aggre¬ 
gate  amount  charged  in  the  accounts  of  said 
carrier  for  expenditures  for  maintenance  of 
property  during  the  calendar  year  next  pre¬ 
ceding  the  date  of  the  application  for  such 
guaranty. 

“(b)  It  shall  be  unlawful  for  any  common 
carrier  by  railroad  subject  to  this  act  to  de¬ 
clare  any  dividend  on  its  preferred  or  com¬ 
mon  stock  while  there  is  any  principal  or  in¬ 
terest  remaining  unpaid  on  any  loan  to  such 
carrier  made  for  the  purpose  of  financing  or 
refinancing  expenditures  for  maintenance  of 
property  of  such  carrier,  and  guaranteed  un¬ 
der  this  part. 

“ Modifications 

“Sec.  505.  The  Commission  may  consent  to 
the  modification  of  the  provisions  as  to  rate 
of  interest,  time  or  payment  of  interest  or 
principal,  security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it 
shall  have  entered  into  pursuant  to  this 
part,  or  the  renewal  or  extension  of  any  such 
guaranty,  whenever  the  Commission  shall 
determine  it  to  be  equitable  to  do  so. 

“ Payment  of  guaranties;  action  to  recover 
payments  made 

“Sec.  506.  (a)  Payments  required  to  be 
made  as  a  consequence  of  any  guaranty  by 
the  Commission  made  under  this  part  shall 
be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appro¬ 
priated  in  such  amounts  as  may  be  neces¬ 
sary  for  the  purpose  of  carrying  out  the  pro¬ 
visions  of  this  part. 

“(b)  In  the  event  of  any  default  on  any 
such  guaranteed  loan,  and  payment  in  ac¬ 
cordance  with  the  guaranty  by  the  United 
States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover  the 
amount  of  such  payments,  with  interest, 
from  the  defaulting  carrier,  carriers,  or  other 
persons  liable  therefor. 


*' Guaranty  fees 

“Sec.  507.  The  Commission  shall  prescribe 
and  collect  a  guaranty  fee  in  connection 
with  each  loan  guaranteed  under  this  part. 
Such  fees  shall  not  exceed  such  amounts  as 
the  Commission  estimates  to  be  necessary  to 
cover  the  administrative  costs  of  carrying 
out  the  provisions  of  this  part.  Sums 
realized  from  such  fees  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 
Assistance  of  departments  or  other  agencies 

“Sec.  508.  (a)  To  permit  it  to  make  use  of 
such  expert  advice  and  services  as  it  may  re¬ 
quire  in  carrying  out  the  provisions  of  this 
part,  the  Commission  may  use  available  serv¬ 
ices  and  facilities  of  departments  and  other 
agencies  and  instrumentalities  of  the  Gov¬ 
ernment,  with  their  consent  and  on  a  re¬ 
imbursable  basis. 

“(b)  Departments,  agencies,  and  instru¬ 
mentalities  of  the  Government  shall  exercise 
their  powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the 
objectives  of  this  part. 

“Administrative  expenses 

“Sec.  509.  Administrative  expenses  under 
this  part  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

“ Termination  of  authority 

“Sec.  510.  The  authority  granted  by  this 
part  shall  terminate  at  the  close  of  March 
31,  1991,  except  that  its  provisions  shall  re¬ 
main  in  effect  thereafter  for  the  purposes  of 
guaranties  made  by  the  Commission  prior  to 
that  time.” 

AMENDMENTS  TO  SECTION  1  OP  INTERSTATE 
COMMERCE  act 

Sec.  3.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  (1)  by 
inserting  in  subparagraph  (a)  of  paragraph 
(2)  thereof,  after  the  word  “aforesaid”  and 
before  the  semicolon  following  that  word,  a 
comma  and  the  words  “except  as  otherwise 
provided  in  this  part”  and  (2)  by  striking  out 
the  period  at  the  end  of  the  proviso  in  sub- 
paragraph  (a)  of  paragraph  (17)  thereof  and 
inserting  in  lieu  thereof  the  following:  “and 
except  as  otherwise  provided  in  this  part.” 
NEW  SECTION  13A  OF  INTERSTATE  COMMERCE 
ACT 

Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a  as  follows: 
“Discontinuance  or  change  of  certain  oper¬ 
ations  or  services 

“Sec.  13a.  (1)  A  carrier  or  carriers  subject 
to  this  part,  if  their-  rights  with  respect  to 
the  discontinuance  or  change,  in  whole  or 
in  part,  of  the  operation  or  service  of  any 
train  or  ferry  engaged  in  the  transportation 
of  passengers  or  property  in  interstate,  for¬ 
eign  and  intrastate  commerce,  or  any  of 
them,  or  of  the  operation  or  service  of  any 
station,  depot  or  other  facility  where  passen¬ 
gers  or  property  are  received  for  transporta¬ 
tion  in  interstate,  foreign  and  intrastate 
commerce,  or  any  of  them,  are  subject  to  any 
provision  of  the  constitution  or  statutes  of 
any  State  or  any  regulation  or  order  of  (or 
are  the  subject  of  any  proceeding  pending 
before)  any  court  or  an  administrative  or 
regulatory  agency  of  any  State,  may,  but  shall 
not  be  required  to,  file  with  the  Commis¬ 
sion,  mail  to  the  Governor  of  each  State  in 
which  such  train,  ferry,  station,  depot  or 
other  facility  is  operated,  and  post  in  every 
station,  depot,  or  other  facility  directly 
affected  served  thereby,  notice  at  least  30 
days  in  advance  of  any  such  proposed  dis¬ 
continuance  or  change.  The  carrier  or  car¬ 
riers  filing  such  notice  may  discontinue  or 
change  any  such  operation,  or  service  pur¬ 
suant  to  such  notice  except  as  otherwise  or¬ 
dered  by  the  Commission  pursuant  to  this 
section,  the  laws  or  constitution  of  any  State, 
or  the  decision  or  order  of,  or  the  pendency 


of  any  proceeding  before  any  court  or  State 
authority  to  the  contrary  notwithstanding. 
Upon  the  filing  of  such  notice  the  Commis¬ 
sion  shall  have  authority  during  said  30  days’ 
notice  period,  either  upon  complaint  or  upon 
its  own  initiative  without  complaint,  to  enter 
upon  an  investigation  of  the  proposed  dis¬ 
continuance  or  change.  Upon  the  institu¬ 
tion  of  such  investigation,  the  Commission, 
by  order  served  upon  the  carrier  or  carriers 
affected  thereby  at  least  10  days  prior  to  the 
day  on  which  such  discontinuance  or  change 
would  otherwise  become  effective,  may  re¬ 
quire  such  train,  ferry,  station,  depot,  or  other 
facility  to  be  continued  in  operation  or  serv¬ 
ice,  in  whole  or  in  part,  pending  hearing  and 
decision  in  such  investigation,  but  not  for  a 
longer  period  than  4  months  beyond  the  date 
when  such  discontinuance  or  change  would 
otherwise  have  become  effective.  If.  after 
hearing  in  such  investigation,  whether  con¬ 
cluded  before  or  after  such  discontinuance 
or  change  has  become  effective,  the  Commis¬ 
sion  finds  that  the  operation  or  service  of 
such  train,  ferry,  station,  depot,  or  other  fa¬ 
cility  is  required  by  public  convenience  and 
necessity  and  that  such  operation  or  service 
will  not  result  in  a  net  loss  therefrom  to  the 
carrier  or  carriers  and  will  not  otherwise  un¬ 
duly  burden  interstate  or  foreign  commerce, 
the  Commission  may  by  order  require  the 
continuance  or  restoration  of  operation  or 
service  of  such  train,  ferry,  station,  depot,  or 
other  facility,  in  whole  or  in  part,  for  a  pe¬ 
riod  not  to  exceed  1  year  from  the  date  of 
such  order.  The  provisions  of  this  section 
shall  not  supersede  the  laws  of  any  State  or 
the  orders  or  regulations  of  any  administra¬ 
tive  or  regulatory  body  of  any  State  appli¬ 
cable  to  such  discontinuance  or  change  un¬ 
less  notice  as  in  this  section  provided  is  filed 
with  the  Commission.  On  the  expiration  of 
an  order  by  the  Commission  after  such  in¬ 
vestigation  requiring  the  continuance  or  res¬ 
toration  of  operation  or  service,  the  jurisdic¬ 
tion  of  any  State  as  to  such  discontinuance 
or  change  shall  no  longer  be  superseded  un¬ 
less  the  procedure  provided  by  this  section 
shall  again  be  invoked  by  the  carrier  or  car¬ 
riers. 

“(2)  The  provisions  of  this  section  shall 
not  apply  to  the  operations  of  or  services 
performed  by  any  carrier  by  railroad  on  a 
line  of  railroad  located  wholly  within  a  single 
State. 

“(3)  The  Commission,  in  cooperation  with 
State  utilities  commissions,  shall  make  a 
study  of  the  passenger  train  deficit  problem 
and  report  thereon  to  the  Congress  not  later 
than  June  30,  1959,  together  with  such  rec¬ 
ommendations  as  the  Commission  deems  to 
be  necessary  or  appropriate.” 

AMENDMENT  TO  SECTION  ISA  OP  THE  INTERSTATE 
COMMERCE  ACT 

Sec.  5.  Section  15a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  insert¬ 
ing  after  paragraph  (2)  thereof  a  new  para¬ 
graph  (3)  as  follows : 

“  ( 3 )  In  a  proceeding  involving  competition 
between  carriers  of  different  modes  of  trans¬ 
portation,  subject  to  this  act,  the  Commis¬ 
sion,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  con¬ 
sider  the  facts  and  circumstances  attending 
the  movement  of  the  traffic  by  the  carrier  or 
carriers  to  which  the  rate  is  applicable.  Rates 
of  a  carrier  shall  not  be  held  up  to  a  par¬ 
ticular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due  con¬ 
sideration  to  the  objectives  of  the  national 
transportation  policy  declared  in  this  act.” 
AMENDMENT  TO  SECTION  203  (B)  OF  INTERSTATE 
COMMERCE  ACT 

Sec.  6.  (a)  Clause  (6)  of  subsection  (b)  of 
section  203  of  the  Interstate  Commerce  Act, 
as  amended,  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  colon  and  the  following:  “Pro¬ 
vided,  That  the  words  'property  consisting  of 
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ordinary  livestock,  fish  (including  shellfish), 
or  agricultural  ^(including  horticultural) 
commodities  (not  including  manufactured 
products  thereof)’  as  used  herein  shall  in¬ 
clude  property  shown  as  ‘Exempt’  in  the 
‘Commodity  List’  incorporated  in  ruling  No. 
107,  March  19,  1958,  Bureau  of  Motor  Car¬ 
riers,  Interstate  Commerce  Commission,  but 
shall  not  include  property  shown  therein  as 
‘Not  exempt’:  Provided  further,  however. 
That  notwithstanding  the  preceding  proviso 
the  words  ‘property  consisting  of  ordinary 
livestock,  fish  (including  shellfish),  or  agri¬ 
cultural  (including  horticultural)  commodi¬ 
ties  (not  including  manufactured  products 
thereof)’  shall  not  be  deemed 'to  include 
frozen  fruits,  frozen  berries,  or  frozen  vege¬ 
tables  and  shall  be  deemed  to  include  fish 
or  shellfish,  and  fresh  or  frozen  products 
thereof  containing  seafood  as  the  basic  in¬ 
gredient,  whether  breaded,  cooked,  or  other¬ 
wise  prepared  (but  not  including  fish  and 
shellfish  which  have  been  treated  for  pre¬ 
serving,  such  as  canned,  smoked,  salted, 
pickled,  spiced,  corned  or  kippered  prod¬ 
ucts) 

(b)  Unless  otherwise  specifically  indicated 
therein,  the  holder  of  any  certificate  or  per¬ 
mit  heretofore  issued  by  the  Interstate  Com¬ 
merce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before 
the  date  on  which  this  section  takes  effect, 
authorizing  the  holder  thereof  to  engage  as  a 
common  or  contract  carrier  by  motor  vehicle 
in  the  transportation  in  interstate  or  foreign 
commerce  of  property  made  subject  to  the 
provisions  of  part  II  of  the  Interstate  Com¬ 
merce  Act  by  paragraph  (a)  of  this  section, 
over  any  route  or  routes  or  within  any  terri¬ 
tory,  may  without  making  application  under 
that  act  engage,  to  the  same  extent  and  sub¬ 
ject  to  the  same  terms,  conditions,  and 
limitations,  as  a  common  or  contract  carrier 
by  motor  vehicle,  as  the  case  may  be,  in  the 
transportation  of  such  property,  over  such 
route  or  routes  or  within  such  territory,  in 
interstate  or  foreign  commerce". 

(c)  Subject  to  the  provisions  of  section 
210  of  the  Interstate  Commerce  Act,  if  any 
person  (or  its  predecessor  in  interest)  was 
in  bona  fide  operation  on  June  1,  1958,  over 
any  route  or  routes  or  within  any  territory, 
in  the  transportation  of  property  for  com¬ 
pensation  by  motor  vehicle  made  subject  to 
the  provisions  of  part  II  of  that  act  by  para¬ 
graph  (a)  of  this  section,  in  interstate  or 
foreign  commerce,  and  has  so  operated  since 
that  time  (or  if  engaged  in  furnishing  sea¬ 
sonal  service  only,  was  in  bona  fide  opera¬ 
tion  on  June  1,  1958,  during  the  season  ordi¬ 
narily  covered  by  its  operations  and  has  so 
operated  since  that  time) ,  except  in  either 
instance  as  to  interruption^  of  service  over 
which  such  applicant  or  its  predecessor  in 
interest  had  no  control,  the  Interstate  Com¬ 
merce  Commission  shall  without  further 
proceedings  issue  a  certificate  or  permit,  as 
the  type  of  operation  may  warrant,  author¬ 
izing  such  operations  as  a  common  or  con¬ 
tract  carrier  by  motor  vehicle  if  application 
is  made  to  the  said  Commission  as  provided 
in  part  II  of  the  Interstate  Commerce  Act 
and  within  120  days  after  the  date  on  which 
this  section  takes  effect.  Pending  the  de¬ 
termination  of  any  such  application,  the 
continuance  of  such  operation  without  a 
certificate  or  permit  shall  be  lawful.  Any 
carrier  which  on  the  date  this  section  takes 
effect  is  engaged  in  an  operation  of  the  char¬ 
acter  specified  in  the  foregoing  provisions  of 
this  paragraph,  but  was  not  engaged  in  such 
operation  on  June  1,  1958,  may  under  such 
regulations  as  the  Interstate  Commerce 
Commission  shall  prescribe,  if  application 
for  a  certificate  or  permit  is  made  to  the  said 
Commission  within  120  days  after  the  date 
on  which  this  section  takes  effect,  continue 
such  operation  without  a  certificate  or  per¬ 
mit  pending  the  determination  of  such  ap¬ 
plication  in  accordance  with  the  provisions, 
of  part  II  of  the  Interstate  Commerce  Act. 


AMENDMENT  TO  SECTION  203  (C)  OF  INTER¬ 

STATE  COMMERCE  ACT 

Sec.  7.  Subsection  (c)  of  section  203  of 
the  Interstate  Commerce  Act,  as  amended, 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  of  such 
period  a  comma  and  the  following:  “nor 
shall  any  person  in  connection  with  any 
other  business  enterprise  transport  property 
by  motor  vehicle  in  interstate  or  foreign  com¬ 
merce  unless  such  transportation  is  inciden¬ 
tal  to,  and  in  furtherance  of,  a  primary  busi¬ 
ness  enterprise  (other  than  transportation) 
of  such  person.” 

Mr.  HARRIS  (during  the  reading  of 
the  bill) .  Mr.  Chairman,  in  the  interest 
of  saving  the  time  of  the  Committee,  I 
ask  unanimous  consent  that  the  further 
reading  of  the  bill  be  dispensed  with, 
and  that  it  be  printed  in  the  Record  and 
be  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  first  committee  amendment. 

The  Clerk  read  as  follows) 

Committee  amendment:  Page  8,  strike  out 
lines  4,  5,  and  6,  and  in  line  7  Strike  out 
"any  of  them.” 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  8,  line  12, 
strike  out  the  comma  after  “train”  and  in¬ 
sert  “or”;  and  strike  out  the  comma  after 

“ferry.” 

* 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

Page  8,  line  13,  strike  out  “station,  depot  or 
other  facility.” 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  8-,  line  14, 
strike  out  “directly  affected”  and  insert  in 
lieu  thereof  “served.” 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Page  9,  line  6,  strike  out  the  comma  after 
the  word  “train”  and  insert  “or”;  and  strike 
out  the  comma  after  “ferry”  and  strike  out 
“station,  depot,  or  other  facility.” 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows : 

Page  9,  line  14,  strike  out  the  comma.after 
“train”  and  insert  “or”;  and  strike  out  the 
comma  after  “ferry”  and  strike  out  “station, 
depot,  or  other  facility." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
a  committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harris:  Page  9, 
beginning  on  line  15,  strike  the  following: 
“that  such  operation  or  service  will  not  re¬ 
sult  in  a  net  loss  therefrom  to  the  carrier  or 
carriers  and.” 

Page  9,  line  17,  strike  the  word  “otherwise.” 

Mr.  CO  AD.  Mr.  Chairman,  I  wish  to 
address  this  House  in  favor  of  the 
amendment  by  my  colleague  from 
Arkansas,  the  distinguished  chairman  of 
the  House  Interstate  and  Foreign  Com¬ 
merce  Committee,  Mr.  Harris.  This 
amendment  to  secticTn  4  of  this  bill  H.  R. 
12832  will  make  the  bill  more  acceptable 
to  the  railway  industry,  to"  the  State 
regulatory  bodies  charged  with  the  re¬ 
sponsibilities  detailed  in  this  particular 
section,  and  to  the  general  public.  I 


favor  H.  R.  12832,  but  if  it  were  enacted 
without  this  amendment  it  would  be 
contrary  to  fundamental  public  policy 
and  the  public  interest.  It  would,  with- 
6ut  this  amendment,  put  the  public  en¬ 
tirely  at  the  mercy  of  the  railroad  by 
establishing  a  new  standard  for  the  dis¬ 
continuance  of  train  service  by  a  mere 
showing  of  a  loss  in  the  operation  of  any 
train.  Under  section  4,  as  it  now  stands, 
the  Interstate  Commerce  Commission 
may  order  the  continuance  of  train 
service  only  if  it  finds,  first,  that  it  is  re¬ 
quired  by  public  convenience  arid  neces¬ 
sity;  second,  that  such  operation  will  not 
result  in  a  net  loss  to  the  carrier;  and, 
third,  that  it  will  not  unduly  burden  in¬ 
terstate  commerce.  Therefore,  the  State 
commission  would  be  compelled  as  a  mat¬ 
ter  of  law  to  permit  the  discontinuance 
of  service  unless,  among  other  things,  it 
can  determine  and  find  that  the  opera¬ 
tion  of  such  service  will  not  result  in  a 
loss  to  the  carrier,  even  though  the 
Commission  may  determine  that  the 
public  convenience  and  necessity  re¬ 
quire  such  service  and  that  such  serv¬ 
ice  would  not  unduly  burden  interstate 
commerce. 

I  am  well  aware  that  the  railroad  in¬ 
dustry  is  presently  in  a  critical  financial 
position,  and  I  will  be  among  the  first 
to  support  reasonable  measures  to  ease 
this  condition.  However,  I  believe  that 
the  bill  without  this  amendment  would 
ignore  the  public  interest  which  we  have 
tried  to  protect  and  maintain  in  the 
past.  We  cannot  go  so  far  afield  as  to 
say  that  unless  every  single  item  of 
service  shows  a  profit  the  railroad  can 
discontinue  any  service  regardless  of 
public  convenience  and  necessity. 

Section  4  of  this  bill  is  not  as  essen¬ 
tial  as  other  provisions  of  this  measure. 
But  let  us  make  sure  that  we  protect  the 
public  as  well  as  assist  the  railroads. 
The  other  sections  of  the  bill  provide 
the  measures  which  deal  with  the  press¬ 
ing  financial  problems  facing  this 'in¬ 
dustry.  Let  us  remember  that  our  rail¬ 
roads  are  public  utilities,  designed, 
created,  and  maintained  to  serve  the 
public  interest  and  convenience.  If  sec¬ 
tion  4  became  effective  without  this 
amendment,  we  will  have  reversed  this 
time-honored  concept  of  railroading 
which  has  won  for  the  industry  the 
great  esteem  and  respect  of  the  people 
which  it  now  enjoys. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment  and,  if  adopted,  the 
passage  of  the  bill. 

The  amendment  was  agreed  to. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  9,  line  20, 
strike  out  “train,  ferry,”  and  insert  “train 
or  ferry”;  strike  out  “station,  depot,  or  other 

facility.’^ 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  12,  line  2,  strike  out  “or  vege¬ 
tables”  and  insert  “vegetables,  coffee,  tea, 
cocoa  or  hemp,  and  wool  imported  from  any 
foreign  country  or  wool,  cleaned  or  scoured, 
wool  tops  and  noils,  or  wool  waste,  carded 
but  not  spun,  woven,  or  knitted.” 


1X376  CONGRESSIONAL  RECORD  —  HOUSE  June  27 


Mr.  STAGGERS.  Mr.  Chairman.  I  of¬ 
fer  an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staggers:  On 
page  12,  line  3,  after  the  word  “country”, 
strike  out  “or  wool,  cleaned  or  scoured.” 

Mr.  HARRIS.  Mr.  Chairman,  this 
language  has  been  called  to  my  atten¬ 
tion  and  I  discussed  it  with  several 
Members  on  the  floor.  I  understand  the 
purpose  of  it,  and  the  author  of  the 
amendment  in  the  committee  agrees  to 
it.  Therefore  I  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  to  the  committee 
amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

(Mr.  FISHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.  ) 

Mr.  FISHER.  Mr.  Chairman,  I  am 
pleased  to  know  that  the  committee  is 
agreeable  to  an  amendment  which  will 
protect  the  present  exemption  from  the 
Motor  Carrier  Act  of  scoured  and  clean 
wool.  The  committee  amendment  would 
put  such  wool  under  the  act  and  make  it 
subject  to  ICC  rates  and  regulations. 
But  the  amendment  to  the  committee 
amendment  will  restore  the  present  ex¬ 
emption,  and  I  am  grateful  to  the 
gentleman  from  West  Virginia  [Mr. 
Staggers]  for  his  interest  in  it  and  his 
willingness  to  offer  the  corrective 
amendment.  I  have  been  assured  by  the 
minority  members  of  the  Interstate  and 
Foreign  Commerce  Committee  that  they 
are  agreeable. 

Mr.  Chairman,  there  are  now  upwards 
of  a  hundred  scouring  plants  in  the 
country,  located  in  about  20  -  States. 
They  are  small  enterprises  and  mostly 
operate  on  a  rather  tight  margin  of 
profit.  They  have  always  been  exempt 
from  the  Motor  Carrier  Act.  In  some 
areas  scoured  wool  is  moving  by  truck  at 
rates  over  $1.50  per  hundredweight  less 
than  rates  charged  by  railroads.  This 
can  in  some  instances  be  the  margin 
that  keeps  them  in  business. 

The  retention  of  the  present  exemp¬ 
tion  is  strongly  supported  by  the  Ameri¬ 
can  Wool  Growers  Association,  the  Na¬ 
tional  Wool  Marketing  Corp.,  the  Na¬ 
tional  Council  of  Farmer  Cooperatives, 
the  National  Grange,  and  the  American 
Farm  Bureau. 

I  would  personally  prefer  that  all 
other  language  imposing  regulation  upon 
the  movement  of  wool,  such  as  imported 
wool,  wool  tops,  wool  waste,  carded  but 
not  spun,  woven  or  knitted,  be  removed 
from  the  Motor  Carrier  Act.  But  we 
appreciate  the  concession  that  has  been 
made.  Wool  that  is  imported  is  often 
moved  along  with  domestic  wool,  inter¬ 
mingled  to  some  extent  in  scouring  and 
cleaning,  where  that  is  done.  But 
whether  intermingled  in  that  fashion  or 
not,  it  is  often  handled  in  the  same  ware¬ 
houses  and  it  will  be  difficult  to  have  one 
set  of  rates  for  one  form  of  wool  and  a 
different  rate  for  another,  whether  do¬ 
mestic  or  imported.  It  poses  an  obvious 
difficulty  in  administration.  It  is  hoped 
the  conference  committee  will  give  at¬ 
tention  to  that,  with  the  view  of  possibly 


striking  out  all  language  dealing  with 
wools. 

Mr.  MILLER  of  Maryland.  Mr. 
Chairman,  a  parliamentary  inquiry.  I 
have  an  amendment  to  line  1  on  page  12. 

The  CHAIRMAN.  Is  that  an  amend¬ 
ment  to  the  committee  amendment  or  a 
separate  amendment? 

Mr.  MILLER  of  Maryland.  It  is  a 
separate  amendment.  It  is  on  page  12, 
line  1. 

The  CHAIRMAN.  That  may  be  con¬ 
sidered  at  the  proper  time. 

Mr.  ROBERTS.  Mr.  Chairman,  I  have 
an  amendment  to  the  committee 
amendment,  which  I  send  to  the  desk. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Roberts  to  the 
committee  amendment:  On  page  12,  line  2, 
after  the  word  “cocoa”  insert  “bananas.” 

BANANAS  AS  AN  EXCEPTION  TO  THE 
AGRICULTURAL  EXEMPTION 

Mr.  ROBERTS.  Mr.  Chairman,  ba¬ 
nanas  are  not  produced  in  commercial 
quantities  in  the  United  States  but  are 
imported  from  Central  and  South  Ameri¬ 
can-  countries  principally  through  the 
ports  of  New  York,  Baltimore,  Charles¬ 
ton,  Mobile,  New  Orleans,  Los  Angeles, 
and  Seattle.  Bananas  are  a  staple  year- 
round  fruit  distributed  throughout  the 
United  Statps.  They  compete  with  do¬ 
mestically  produced  fruits  such  as  straw¬ 
berries,  peaches,  cantaloupes,  apples, 
pears,  and  grapes. 

Keeping  in  mind  the  basic  reasons  for 
the  agricultural  exemption  in  the  first 
instance,  it  is  clear  that  bananas  should 
not  be  classified  with  domestic  fruits  and 
vegetables'  for  the  purpose  of  the 
exemption. 

For  the  most  part,  domestic  fruits  are 
seasonal  and  therefore  seasonal  trans¬ 
portation  has  been  deemed  to  be  essen¬ 
tial  to  the  expeditious  and  orderly  dis¬ 
tribution  of  those  fruits.  Bananas,  on 
the  other  hand,  move  between  the  ports 
and  inland  points  on  a  regular  basis 
throughout  the  year.  For  this  reason 
there  is  no  justification  for  encouraging 
exempt  transportation  of  bananas. 

Domestic  fruits  and  vegetables  move  to 
market  from  widely  scattered  farm  areas, 
many  of  which  do  not  have  the  benefit 
of  regular  motor  or  rail  service.  The  ag¬ 
ricultural  exemption  was  designed,  in 
part  at  least,  to  encourage  truck  owners 
to  serve  these  farm  areas.  Bananas  are 
not  transported  from  scattered  areas. 
On  the  contrary,  they  are  transported 
from  the  Nation’s  principal  ports  where 
there  is  an  abundance  of  transportation 
of  all  types. 

The  agricultural  exemption  was  fur¬ 
ther  designed  to  create  a  method  foi* 
gathering  domestic  agricultural  prod¬ 
ucts  at  centralized  markets.  Bananas 
originate  in  this  country  at  central 
points.  Therefore,  there  is  no  need  for 
the  gathering  service  the  agricultural 
exemption  was  designed  to  create. 

The  port  of  Mobile,  while  ranking 
fourth  in  banana  importations,  is  typical 
of  other  United  States  ports  through 
which  bananas  are  imported.  Pier  1  at 
that  port  is  devoted  exclusively  to  the 
handling  of  bananas  from  ship  to  rail 
car.  The  full  time  of  378  men,  represet- 


ing  an  annual  payroll  of  approximately 
$2  million,  is  utilized  in  the  cleaning, 
loading,  and  icing  of  rail  banana  cars. 
The  Gulf,  Mobile  &  Ohio  Railroad,  alone, 
has  a  property  investment  of  almost  a 
quarter  of  a  million  dollars  in  the  future 
of  banana  trade  through  the  port  of 
Mobile. 

In  1957  exempt  truckers  transported 
4  percent  of  all  the  bananas  moving 
through  the  port  of  Mobile.  Thus  far  in 
1958,  the  truck  volume  has  increased  to 
9  percent.  The  increase  is  due,  in  large 
measure,  to  the  growing  tendency  of 
those  not  regularly  engaged  in  transpor¬ 
tation  for  hire,  to  take  advantage  of  the 
exempt  status  of  bananas,  to  reduce 
their  private  carriage  cost.  It  is  not  un¬ 
usual  for  hardware  merchants  and 
others  to  be  seen  taking  on  a  truckload 
of  bananas  at  the  port  of  Mobile.  Such 
a  tendency  is  not  good  for  regulated  car¬ 
riage  or  for  the  port  of  Mobile. 

Port  facilities  basically  are  but  an  in¬ 
terchange  point  between  water  and  land 
transportation.  In  order  for  any  port  to 
expand  and  prosper,  the  continuity  of 
reliable  transportation  must  be  pre¬ 
served.  The  diversion  of  traffic  from  re¬ 
liable  forms  of  transportation  to  the 
,  intinerant  and  private  truck  causes  a 
breakdown  of  relationship  essential  to 
the  well-being  of  the  port. 

The  mounting  diversion  of  banana 
tonnage  from  those  carriers  having  sub¬ 
stantial  property  investments  at  the  port 
tend  to  discourage  future  similar  invest¬ 
ments  and  encourage  investments  in 
other  properties  having  a  more  stable 
future.  Excluding  ores,  bananas  rep¬ 
resent  approximately  one-fourth  of  all 
tonnage  moving  through  the  port  of 
Mobile.  — 

The  exception  of  bananas  from  the 
agricultural  exemption  would  not  be 
harmful  to  those  already  legitimately 
engaged  in  transporting  bananas  by 
truck.  Under  both  the  House  and  Sen¬ 
ate  bill  those  carriers  are  protected  by 
a  grandfather  clause  and  may,  if  they 
so  desire,  obtain  a  permit  or  a  certificate 
from  the  Interstate  Commerce  Commis¬ 
sion  and  continue  their  transportation 
on  a  sound  and  reliable  basis.  Only  those 
who  are  not  legitimate  private,  con¬ 
tract,  or  common  carriers  would  be  elim¬ 
inated.  , 

Bananas  are  in  the  same  category  as 
other  imported  agricultural  commodities, 
such  as  coffee,  tea,  and  cocoa,  that 
would  be  brought  under  regulation  by 
H.  R.  12832.  Generally  speaking  those 
commodities  move  from  the  port  of  im¬ 
port  to  interior  processing  or  marketing 
points  in  rail  carload  or  truckload  lots. 
There  is  no  comingling  of  those  imported 
commodities  in  shipments  from  the  port 
with  any  agricultural  commodities  pro¬ 
duced  in  this  country.  Bananas  also 
move  without  comingling  with  domestic 
products.  The  comingling  of  bananas 
that  takes  place  is  in  local  movement  in 
legitimate  private  carriage  by  a  whole¬ 
saler  of  produce  after  the  bananas  have 
moved  from  the  port  of  entry  to  the 
market  point.  However,  contrary  to  such 
items  as  coffee  and  tea,  bananas  do  com¬ 
pete  with  fruits  produced  in  this  country. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  to  the  committee 
amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  as  amended. 

The  committee  amendment  as  amend¬ 
ed  was  agreed  to. 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
an  amendment,  which  I  send  to  the  desk. 

The  Clerk' read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Page  4, 
line  17,  change  the  period  to  a  comma  and 
add  the  following:  “and  if  the  Commission 
fails  to  determine  that  on  the  date  of  the 
application  the  carrier  has  substantial  de¬ 
ferred  expenditures  for  maintenance  of  prop¬ 
erty,  that  such  deferral  has  been  required  by 
the  carrier's  financial  condition,  and  that  the 
carrier  and  lender  have  made  arrangements 
which  provide  reasonable  assurance  that  the 
proceeds  of  the  loan  will  be  used  only  to 
raise  the  annual  level  of  maintenance  ex¬ 
penditures  by  the  carrier  over  the  average 
annual  level  of  such  expenditures  by  the 
carrier  during  the  period  when  such  main¬ 
tenance  expenditures  were  being  deferred.’’ 

Mr.  HARRIS.  Mr.  Chairman,  this 
amendment  simply  means  that  if  the 
carrier  obtains  a  guaranteed  loan  for 
maintenance  purposes,  that  the  carrier 
itself  cannot  take  its  own  money  and 
put  into  its  operations  otherwise.  This 
means  that  if  the  carrier  were  to  obtain 
a  million-dollar  loan  that  it  itself  would 
have  to  make  up  an  equal  amount  for 
maintenance  purposes. 

This  amendment  is  one  that  has  been 
requested  by  the  Department  of  Com¬ 
merce  on  behalf  of  the  administration. 
I  felt  that  it  was  of  sufficient  importance 
to  accept  and  send  to  conference  in  order 
that  it  can  be  more  thoroughly  analyzed. 

Mr.  O’HARA  of  Minnesota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield. 

Mr.  O’HARA  of  Minnesota.  Mr. 
Chairman,  we  discussed  this  amendment. 
I  think  it  is  rathter  new.  Although  the 
gentleman  from  Arkansas  and  myself 
did  not  have  a  chance  to  study  its  full 
import,  I  do  think  it  is  well  for  this  mat¬ 
ter  to  go  to  conference  as  part  of  the 
bill  so  that  we  will  have  further  oppor¬ 
tunity  to  consider  it. 

Mr.  HARRIS.  It  is  a  further  restric¬ 
tion  placed  upon  the  guaranteed  loan 
provision. 

The  CHAIRMAN.  The  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PLYNT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Flynt  :  Page  7, 
line  17,  strike  out  all  of  section  4  and  insert 
a  new  section  4  to  read  as  follows  i 

“Sec.  4.  The  Commission,  in  cooperation 
with  State  utilities  commissions,  shall 
make  a  study  of  the  passenger  train  deficit 
problem  and  report  to  the  Congress  not  later 
than  June  30,  1959,  together  with  such  rec¬ 
ommendations  as  the  Commission  deems  to 
be  necessary  or  appropriate.” 

Mr.  PLYNT.  Mr.  Chairman,  I  offer 
this  amendment  to  correct  certain  de¬ 
fects  which  have  been  pointed  out  dur¬ 
ing  general  debate  on  this  bill  which 
have  been  emphasized  by  a  number  of 
*  questions  and  inquiries. 


First  of  all,  let  me  say  that  I  am  in 
full  accord  with  most  of  the  provisions 
of  this  bill,  and  I  intend  to  support  it; 
but  there  is  an  honest  difference  of 
opinion  between  the  distinguished 
chairman  of  the  Interstate  and  Foreign 
Commerce  Committee  and  myself  on  the 
effect  of  section  4  of  this  bill.  This 
amendment  is  offered  in  utmost  good 
faith.  It  is  not  offered  or  intended  as  a 
crippling  amendment.  I  believe  that  it 
will  strengthen  the  bill. 

Section  4  should  be  deleted  and  a  pro¬ 
vision  should  be  in  the  bill  calling  for  a 
1-year  study  and  report  to  be  made 
jointly  by  the  Interstate  Commerce 
Commission  in  cooperation  with  the 
State  utilities  cbmmissions  recommend¬ 
ing  such  action  as  shall  be  deemed  ap¬ 
propriate  or  necessary  after  a  thorough 
study  of  the  passenger  train  deficit  prob¬ 
lem. 

At  the  very  best,  the  elimination  of 
control  of  intrastate  passenger  service 
from  State  railroad  and  utility  commis¬ 
sions  would  virtually  strip  the  local 
State  utility  commissions  of  their  au¬ 
thority  to  regulate  passenger  train  serv¬ 
ice  within  those  States  even  on  a  purely 
intrastate  basis. 

At  worst,  failure  to  adopt  this  provi¬ 
sion  could  mean  that  the  railroad  com¬ 
panies  themselves  could  call  the  turn 
and  thus  decide  which  passenger  train 
service  shall  be  retained  and  which  shall 
be  discontinued. 

My  amendment  calls  for  a  thorough 
and  complete  study  to  be  made  of  the 
passenger  train  deficit  problem.  After 
that  study  has  been  made  and  the  re¬ 
port  has  been  submitted  to  Congress  I 
think  there  will  be  ample  and  adequate 
time,  if  in  the  judgment  and  wisdom  of 
the  Congress  it  becomes  necessary,  to 
adopt  the  provisions  which  are  con¬ 
tained  in  present  section  4.  The  com¬ 
mittee  heard  no  testimony  from  either 
the  Interstate  Commerce  Commission  or 
from  any  State  commission  that  this 
authority  to  regulate  passenger  service 
should  be  shifted. 

The  State  utility  commissions  thus 
far  have  been  very  generous  in  their 
action  on  applications  and  petitions  to 
discontinue  passenger  service.  Mr. 
Chairman,  during  the  6  years  1951 
through  1956  there  were  1,471  applica¬ 
tions  submitted  for  discontinuance  of 
passenger-train  service.  Of  that  1,471, 
1,274  were  approved  as  applied  for;  197 
were  denied  by  the  local  State  commis¬ 
sions.  Of  those  197,  125  were  in  only  6 
States.  Of  those  125,  45  were  in  the 
State  of  New  York  alone  in  only  1  year. 
So  in  the  remaining  42  States,  during  a 
6-year  period  on  72  applications  for  dis¬ 
continuance  of  passenger  service  were 
denied  by  State  commissions. 

This  amendment  of  mine  calls  for  a 
complete  and  adequate  study  and  report 
to  be  made  by  the  Interstate  Commerce 
Commission  in  cooperation  with  the 
various  State  utilities  commissions,  that 
report  to  be  submitted  with  such,  recom¬ 
mendations  as  may  be  necessary  and 
appropriate  by  June  30,  1959,  only  1  year 
from  Monday  next. 

Mr.  Chairman,  with  all  of  the  good 
points  which  are  contained  in  this  com¬ 
mittee  bill  and  the  amendments  which 


have  been  developed  by  a  period  of  long 
study  and  action  by  this  committee,  I 
believe  that  the  public  interest,  the 
interest  of  the  railroads  themselves,  will 
be  better  served  by  deferring  for  a  pe¬ 
riod  of  1  year  this  transfer  of  author¬ 
ity  during  which  this,  proposed  study 
could  be  made.  The  States  have  held 
this  authority  throughout  the  71-year 
history  of  the  Interstate  Commerce  Act 
of  1887.  It  should  not  be  changed  now 
in  this  respect. 

The  chairman  of  our  committee  has 
stated,  and  I  know  he  did  so  in  com¬ 
plete  sincerity,  that  the  Federal  Gov¬ 
ernment  and  the  Congress  yielded  this 
authority  to  the  States.  With  complete 
sincerity  I  disagree,  in  that  it  is  my  be¬ 
lief  this  is  an  inherent  right  of  the 
States  which  the  States  have  because 
the  Congress  had  not  heretofore  deemed 
it  to  be  necessary  or  appropriate  to 
usurp  the  authority  which  rests  with 
the  State  commissions. 

I  urge  the  adoption  of  this  amend¬ 
ment. 

Mr.  OSMERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  Georgia  a  question 
about  his  amendment.  Does  this 
amendment  remove  all  of  the  new  Sec¬ 
tion  13a  with  the  exception  of  para¬ 
graph  (3)  which  provides  that  the  In¬ 
terstate  Commerce  Commission  in  co¬ 
operation  with  the  State  utilities  com¬ 
mission  shall  make  a  study  and  report 
their  1‘ecommendations  to  Congress  not 
later  than  June  30, 1959? 

Mr.  FLYNT.  The  answer  is  yes. 

Mr.  Chairman,  this  amendment 
strikes  out  of  the  bill  all  of  the  language 
which  increases  the  authority  of  the 
ICC  to  terminate  passenger  facilities, 
particularly  facilities  used  in  interstate 
commerce.  It  leaves,  in  the  bill  a  very 
necessary  provision  which  directs  the 
Interstate  Commerce  Commission  to 
study  the  problem  of  passenger  train 
deficits  in  cooperation  with  the  State 
utilities  commissions.  In  the  amend¬ 
ment,  the  ICC  is  directed  to  submit 
its  report  to  Congress  with  recommen¬ 
dations  not  later  than  June  30,  1959. 
Such  a  study  and  report  would  be  of  im¬ 
mense  help  to  Congress  in  preparing 
sound  legislation  dealing  with  the 
knotty  problem  of  passenger  traffic 
deficits.  Congress  has  never  really  had 
a  comprehensive  report  on  the  subject. 
The  States  of  New  York  and  New  Jersey 
are  jointly  exerting  great  efforts  to  solve 
this  problem. 

Nearly  a  million  dollars  was  spent  by 
the  Metropolitan  Rapid  Transit  Com¬ 
mission  to  prepare  a  plan  for  solving  the 
problem  of  New  York-New  Jersey  com¬ 
muter  service.  The  State  of  New  York 
has  voted  to  create  a  permanent  bi- 
State  commission  and  the  New  Jersey 
Legislature  is  considering  doing  like¬ 
wise.  The  House  should  realize  that  the 
impact  of  this  section  of  the  bill  will  fall 
heavily  on  a  relatively  small  geographi¬ 
cal  area  in  the  New  York  metropolitan 
area.  The  destruction  of  economic 
values  through  the  hasty  elimination  of 
commuter  rail  service  permitted  under 
this  bill  in  the  northeastern  New  Jersey 
area  will  be  staggering.  Thousands  of 
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families  have  built  their  lives  and  their 
homes  on  the  assumption  that  the  rail¬ 
roads  will  continue  to  serve  the  public. 
The  solution  to  the  commuter  problem 
is  of  course,  a  public  responsibility  and 
not  solely  a  railroad  problem  but  I  am 
pleading  for  the  adoption  of  this  amend¬ 
ment  in  order  to  gain  time  for  the  com¬ 
pletion  of  the  necessary  plans  to  protect 
the  innocent  public. 

Mr.  ALLEN  of  Illinois.  Mr.  Chair¬ 
man,  I  move  to  strike  out  the  requisite 
number  of  words. 

Mr.  Chairman,  when  I  spoke  on  the 
rule  earlier  today  I  mentioned  something 
about  crippling  amendments  and  that  I 
hoped  we  would  not  adopt  any  amend¬ 
ments  except  those  which  the  Commit¬ 
tee  on  Interstate  and  Foreign  Commerce 
offered. 

I  have  the  greatest  of  affection  for  the 
gentleman  from  Georgia.  He  is  one  of 
the  most  able  and  conscientious  men  in 
the  House.  We  all  agree  on  that.  At 
the  same  time,  may  I  ask  the  gentleman, 
did  he  offer  this  amendment  in  the  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce? 

Mr.  FLYNT.  That  is  correct.  This 
amendment  was  offered  by  me  first  to 
the  Subcommittee  on  Transportation 
and  Communications.  In  subcommittee 
it  failed  of  adoption  by  a  small  margin. 
It  was  then  submitted  to  the  full  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce  and  it  is  my  recollection  that  in 
the  full  committee  the  vote  on  rejection 
of  the  amendment  was  11  to  8. 

I  would  like  to  say,  if  I  may,  to  the 
gentleman  from  Illinois  that  my  amend¬ 
ment  is  by  no  means  considered  by  me, 
and  so  far  as  I  know  by  any  other  per¬ 
son,  as  a  crippling  amendment.  I  would 
like  to  say  to  the  distinguished  gentle¬ 
man  that  it  is  my  opinion  and  sincere 
belief  that  this  amendment  will 
strengthen  the  bill  in  that  it  will  give  us 
a  spread  of  1  short  year  in  which  the 
Interstate  Commerce  Commission,  in  co¬ 
operation  with  the  State  utility  commis¬ 
sions,  can  make  a  joint  study  of  this 
problem  which  I  feel  needs  to  be  made. 
During  the  hearings  on  this  bill  we 
heard  no  testimony,  to  my  recollection, 
from  the  Interstate  Commerce  Commis¬ 
sion  that  they  considered  section  4 
necessary  or  desirable  or  that  they  advo¬ 
cated  its  inclusion  in  the  bill.  On  the 
contrary,  we  heard  a  spokesman  for  the 
National  Association  of  Railroad  and 
Utility  Commissions  state  that  the  utility 
and  public  service  commissions  through¬ 
out  the  United  States  are  unanimous  in 
opposing  section  4  and  in  support  of  the 
amendment. 

Mr.  ALLEN  of  Illinois.  In  conclusion, 
may  I  say,  Mr.  Chairman,  as  much  as  I 
respect  the  gentleman,  I  do  not  think 
here  in  the  closing  minutes  of  debate  in 
winding  up  this  bill  that  we  should  be¬ 
come  involved  in  something  that  the 
committee  itself  turned  down  once,  and 
I  hope  that  the  gentleman’s  amendment 
is  defeated. 

Mr.  HARRIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 


The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Mississippi 
[Mr.  Whitten], 

Mr.  WHITTEN.  Mr.  Chairman,  the 
amount  of  time  allocated  to  each  of  us  is 
indicative  of  the  speed  with  which  we 
are  moving  in  this  field,  which,  in  my 
judgment,  in  view  of  section  4,  would 
change  the  historical  pattern  of  railroad 
transportation  in  this  country.  We  have 
always  recognized  the  public  interest  in 
the  service  to  be  rendered  by  transporta¬ 
tion  companies.  In  recent  years  we  have 
provided  millions  and  millions  of  dollars 
for  feeder  airlines  on  the  basis  that 
there  was  a  public  interest  in  giving  area 
coverage  or  service  to  the  people.  If  sec¬ 
tion  4  stays  in  the  bill,  it  means  that  all 
of  the  service  in  practically  each  of  your 
districts  is  left  entirely' up  to  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton,  because  the  State  utility  commis¬ 
sions  no  longer  will  have  any  say-so  as 
to  the  service  or  rail  lines  operating 
interstate.  Most  of  the  service  comes 
from  railroads  which  are  interstate.  It 
is  only  infrequently  in  the  average  sec¬ 
tion  of  this*country  that  you  have  a  rail¬ 
road  line  or  railroad  company  that 
operates  solely  intrastate,  and  sec¬ 
tion  4  says  that,  notwithstanding  any 
order  by  any  State  regulating  body, 
or  any  State  constitution  or  law,  the  Fed¬ 
eral  agency  can  restrict  the  stopping 
of  any  service  on  any  interstate  line  in 
any  State,  and  further  offers  no  guide 
rule  to  restrain  the  Interstate  Commerce 
Commission  in  any  way. 

Mr.  Chairman,  I  had  expected  to  sup¬ 
port  this  bill,  but  unless  section  4  is  re¬ 
moved  or  modified  I  do  not  see  how  I  can 
support  this  measure. 

I  hope  this  amendment  will  be  adopted. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  California 
[Mr.  Younger], 

Mr.  YOUNGER.  Mr.  Chairman,  I 
just  want  to  make  one  statement.  I  lis¬ 
tened  to  all  of  the  testimony  that  was 
presented.  I  think  I  attended  every 
meeting  of  the  subcommittee,  and  I  want 
to  say  to  you  and  say  to  you  sincerely 
that  unless  this  section  of  the  bill  is 
passed  to  correct  the  evils  that  now  exist, 
we  will  not  accomplish  anything  for  the 
railroads.  The  reason  why  the  railroads 
are  before  us  today  is  the  evil  in  the  ex¬ 
isting  act  which  we  jare  trying  to  cor¬ 
rect  with  section  4.  I  sincerely  hope 
you  sustain  the  committee  and  leave  sec¬ 
tion  4  in  the  bill. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Alabama  [Mr. 
Roberts]. 

Mr.  ROBERTS.  Mr.  Chairman,  I  join 
my  colleague  from  Georgia  in  support¬ 
ing  his  amendment.  I  acted  as  chair¬ 
man  at  most  of  the  hearings  on  this  bill. 
I  would  not  support  a  proposition  that 
I  thought  would  deny  needed  relief  to  the 
railroads.  I  believe  if  we  take  the 
amendment  of  the  gentleman  from  Geor¬ 
gia  we  will  be  in  a  position  to  work  out 
some  kind  of  a  compromise  whereby 
States  rights  will  be  protected  and 
whereby  commissions  that  have  ad¬ 
mittedly  done  a  good  job,  will  be  en¬ 
couraged  to  continue  to  do  a  good  job; 
and  also,  whereby  we  can  remedy  some 
of  the  criticisms  that  have  been  leveled 
at  some  of  the  commissions  that  have 


refused  to  give  railroads  needed  relief  on 
proper  petition. 

Mr.  Chairman,  I  think  undoubtedly  if 
this  amendment  is  not  agreed  to,  when 
people  in  some  locality  want  to  protest, 
they  are  going  to  have  to  come  all  the 
way  to  Washington  instead  of  going  to 
their  State  capital.  I  think  undoubtedly 
unless  the  gentleman’s  amendment  is 
agreed  to  we  are  going  to  have  that  con¬ 
dition. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Indiana  [Mr. 
Beamer], 

Mr.  BEAMER.  Mr.  Chairman,  I  think 
all  of  us  recognize  that  the  gentleman 
from  Georgia  has  offered  an  amendment 
in  all  sincerity.  However,  I  believe  the 
action  of  the  House  today  on  the  amend¬ 
ment  offered  by  the  chairman  of  our 
committee  has  satisfied  those  people  who 
may  have  objected  to  that  particular 
portion  of  the  bill  to  which  our  colleague 
from  Georgia  has  objected. 

First  of  all,  there  was  an  objection  on 
the  part  of  some  of  the  railroad  brother¬ 
hoods.  I  have  been  informed  very 
definitely  that  they  approve  the  legisla¬ 
tion  as  it  is  now  without  the  amendment 
of  the  gentleman  from  Georgia.  I  know 
that  some  of  the  public  service  commis¬ 
sions  of  various  States  also  had  objected 
because  they  thought  this  would  take 
away  some  of  their  rights.  Speaking 
only  for  my  State,  I  have  been  in  con¬ 
stant  touch  with  the  chairman  of  our 
public  service  commission  in  Indiana. 
He  has  read  the  legislation  and  says  that 
he  likes  the  House  bill  as  it  is  written  and 
is  very  much  in  agreement  with  it. 

Mr.  Chairman,  for  those  two  reasons  I 
think  we  have  answered  the  objections 
that  probably  the  gentleman  from  Geor¬ 
gia  was  concerned  about.  I  hope  the 
amendment  will  not  prevail. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Massachu¬ 
setts  [Mr.  O’Neill], 

Mr.  O’NEILL.  Mr.  Chairman,  I  hope 
the  amendment  will  not  be  adopted. 
Coming  from  New  England  where  we 
have  £  of  our  major  roads  in  serious 
trouble — as  to  one  of  them,  it  is  doubt¬ 
ful  whether  or  not  they,  can  last  the 
year — the  adoption  of  the  Flynt  amend¬ 
ment  will  destroy  the  very  core  and  heart 
of  this  bill,  and  you  may  well  discount 
the  effect  of  this  bill.  If  the  amendment 
is  adopted,  you  will  actually  give  the 
railroads  no  relief  whatsoever. 

Mr.  Chairman,  reading  from  the  re¬ 
port: 

Under  the  act,  the  Interstate  Commerce 
Commission  has  jurisdiction  over  the  com¬ 
plete  abandonment  of  a  line  of  track.  The 
discontinuance  or  change  of  schedules  of 
trains  (without  complete  abandoning  of  the 
line  of  track  over  which  they  operate) ,  how¬ 
ever,  is  subject  to  the  jurisdiction  of  the 
interested  States.  Such  local  regulation  pf 
what  has  come  to  be  a  national  problem  has 
hampered  the  railroads  from  making  some 
changes  in  their  passenger  train  operations 
in  line  with  changes  in  patronage,  and  has 
contributed  greatly  to  the  passenger  deficit. 
Witnesses  have  not  suggested  that  all  State 
comrpissions  have  taken  obstructive  atti¬ 
tudes,  but  only  that  it  has  proved  impos¬ 
sible  to  secure  necessary  relief  in  some 
States.  •  •  * 

Because  of  this  delay  in  authorizing,  or 
absolute  refusal  to  authorize,  discontinuance 
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of  little-used  services.  It  is  proposed  to  add 
a  new  section  13a  to  the  act. 

That  is  the  reason  why  we  have  this 
amendment  in  the  bill  today.  I  think  if 
you  are  really  going  to  do  something  for 
the  railroads,  you  should  vote  against  the 
amendment  that  has  been  offered,  even 
though  it  has  been  offered  in  good  faith. 
The  great  problem  that  they  have  is  that 
they  have  not  received  enough  coopera¬ 
tion  from  the  public  utility  commissions 
in  the  various  States. 

The  CHAIRMAN.  The  Chair  recog¬ 
nises  the  gentleman  from  Iowa  [Mr. 
CoadI. 

Mr.  COAD.  Mr.  Chairman,  I  ask 
unanimous  consent  to  extend  my  re¬ 
marks  at  that  point  in  the  Record  prior 
to  the  adoption  of  the  Harris  amend¬ 
ment  on  page  9,  line  15. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Arkansas  [Mr. 
Harris]  to  conclude  debate. 

Mr.  HARRIS.  Mr.  Chairman,  I  Iiave 
tried  to  the  best  of  my  ability  to  explain 
clearly  the  provisions  of  this  amend¬ 
ment.  I  appreciate  the  sincerity  of  the 
gentleman  from  Georgia,  but  in  my 
humble  judgment  this  would  be  a  most 
crippling  amendment. 

Mr.  Chairman,  the  shippers  of  this 
country  are  making  up  a  deficit  every 
year  of  over  $700  million  in  losses  in  pas¬ 
senger  service.  There  are  certain  areas 
in  this  country  that  are  responsible, 
only  limited  areas,  and  we  are  trying  to 
get  at  that  particular  problem  and  noth¬ 
ing  else.  I  ask  that  the  amendment  be 
voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  [Mr.  Flynt]. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Flynt)  there 
were — ayes  30,  noes  118. 

So  the  amendment  was  rejected.  v 

Mr.  ALGER.  Mr.  Chairman,  I  offer 
an  amendment. 

'  The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Alger:  On  page 
1,  line  7,  strike  out  section  2. 

Mr.  ALGER.  Mr.  Chairman,  I  shall 
briefly  recapitulate  the  material  pre¬ 
sented  earlier  concerning  why  I  am  op¬ 
posed  to  section  2,  and  ask  to  strike  it 
from  the  bill. 

First  of  all,  this  Government  guar¬ 
anty  of  loans  is  a  precedent,  and,  I  hold, 
a  bad  one.  Remember,  this  is  the  first 
time  for  Government  loan  guaranty  for 
railroads.  Here  we  go  again  on  an  emer¬ 
gency  program. 

Further,  it  is  only  for  five  carriers,  we 
are  told,  yet  this  section  covers  all  the 
railroads.  From  all  railroads,  why  not 
go  to  all' earners? 

This  is  called  temporary,  yet  they  are 
15 -year  loans.  Is  that  temporary? 

There  is  no  upper  limit  to  the  amount 
the  Government  can  guarantee.  Is  not 
this  loose  language? 

The  retroactive  date  is  January  1,  1957, 
not  the  effective  date  or  the  enactment 
date  of  this  bill.  Why? 

There  will  be  more  governmental  con¬ 
trol  of  railroads,  not  less.  Think  about 


the  redtape  involved,  since  the  Interstate 
Commerce  Commission  must  do  its  job  of 
safeguarding  Government  credit  prop¬ 
erly. 

Other  relief  is  needed  to  help  these 
railroads,  such  as  in  tax  matters,  the 
elimination  of  the  excise  taxes.  The 
railroads  ought  to  help  themselves.  To 
recapitulate  what  I  said  earlier,  when  you 
total  up  the  $241  million  time  paid  for  by 
the  railroads  but  not  worked,  plus  the 
$150  million  for  mileage  that  was  shown 
to  be  run  that  was  not  run,  plus  nearly 
a  possible  $50  million  of  savings  on  in¬ 
juries,  you  have  almost  a  half  billion 
dollars  of  savings  possible  if  the  railroads 
will  help  us  to  help  them.  Featherbed¬ 
ding  is  part  of  that.  Why  guarantee  it 
with  Government  credit? 

State  help  is  needed,  as  many  of  you 
know.  The  States  should  play  their  part 
in  reducing  taxes  and  making  more 
equitable  other  provisions  so  that  the 
tickets  and  freight  rates  can  be  a  little 
less.  I  say  this  is  a  good  bill  and  that 
there  is  .relief  given  in  the  other  5  sec¬ 
tions  of  the  bill  without  section  2. 
Therefore,  I  suggest  we  strike  section  2 
from  the  bill. 

Mr.  Chairman,  as  a  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  I  voted  to  report  this  bill,  but 
I  have  misgivings  about  the  wisdom  of 
enacting  section  2  of  the  bill  which  pro¬ 
vides  for  federally  guaranteed  loans  to 
the  railroads.  Surely,  if  we  authorize 
Federal  guaranty  of  loans  to  the  railroad 
industry  now  we  cannot  logically  deny 
this  relief,  assuming  the  need  arises,  to 
other  common  carriers,  whether  they  be 
trucks,  buses,  water  carriers,  oil  or  gas 
pipelines,  freight  forwarders,  sleeping- 
car  companies,  railway  express,  sched¬ 
uled  airlines,  telephone  and  telegraph 
companies,  et  cetera. 

The  need  for  providing  guaranteed 
loans  was  shown  to  exist  for  only  a  few 
railroads,  particularly  in  the  New  Eng¬ 
land  region.  Perhaps  an  equally  acute 
need  for  such  loans  can  be  shown  for 
certain  individual  truck  or  bus  lines, 
water  carriers,  freight  forwarders,  or 
pipelines.  I  fear  that  if  this  legislation 
is  enacted  it  won’t  be  very  long  before  we 
are  asked  to  guarantee  the  loans  of  other 
common  carriers. 

My  concern  is  that  once  we  start  this 
program  of  guaranteed  loans,  the  car¬ 
riers,  even  Members  of  Congress,  might 
be  lulled  into  a  feeling  of  complacency 
and  paternalism  rather  than  to  give  at¬ 
tention  to  rooting  out  the  basic  ills  of 
the  industry r  which  have  occasioned  the 
need  for  this  financial  help.  The  finan¬ 
cial  guaranty  is  allegedly  temporary. 
How  temporary  is  15  years,  the  length 
of  these  loans? 

I  am  not  convinced  that  the.  railroad 
industry  has  done  all  it  should  to  help 
itself  before  coming  to  the  Federal  Gov¬ 
ernment  asking  for  help  in  the  form  of 
guaranteed  loans.  What  have  they  done 
to  reduce  unnecessary  expenses  and 
featherbedding?  I  was  very  much  sur¬ 
prised  to  find  in  wage  statistics  pub¬ 
lished  by  the  Interstate  Commerce  Com¬ 
mission  that  for  the  calendar  year  1957 
class  I  railroads  paid  approximately  $241 
million  compensation  for  time  not 


worked.  This  amount  does  not  include 
the  time  paid  for  but  not  worked  of  train 
and  engine  crews.  I  realize  that  some  of 
this  time  paid  for  but  not  worked  in¬ 
cludes  vacation  allowances,  but  it  far 
from  includes  all  so-called  featherbed¬ 
ding,  the  exact  amount  of  which  I  was 
unable  to  determine. 

Train  and  engine  crews  still  operated 
under  working  rules  established  during 
the  horse-and-buggy  days  when  a  100- 
mile  rim  in  freight  service  constituted  a 
day’s  work.  Statistics  published  by  the 
Interstate  Commerce  Commission  show 
that  class  I  railroads  paid  during  1957 
for  428  million  miles  which  were  not  run. 
This  constitutes  over  9  percent  of  the 
mileage  actually  run,  which  would  cor¬ 
respond  roughly  to  $150  million  during 
the  year. 

Does  it  not  follow  that  the  railroads 
should  insist  upon  changes  in  working 
agreements  with  the  employee  repre¬ 
sentatives  toward  the  end  that  this 
featherbedding  be  eliminated?  I  believe 
that  it  is  in  the  best  interest  of  the  rail¬ 
way  labor  organizations  to  cooperate 
with  the  carriers  in  establishing  fair  and 
equitable  working  agreements  which  are 
geared  to  a  more  realistic  appraisal  of 
the  relative  status  of  the  railroad  indus¬ 
try  as  a  common  carrier.  Railroad  em¬ 
ployees  themselves  should  recognize  the 
fact  that  their  wages  must  be  paid  out 
of  revenues  and  that  the  more  the  rail¬ 
roads  are  saddled  with  unnecessary  and 
burdensome  expenses  the  higher  the 
rates  on  freight  and  passengers  will  be. 

I  suspect  that  the  railroads  to  some 
extent  have  already  priced  themselves 
out  of  the  market.  That  is  why  they  are 
losing  traffic,  relatively  speaking.  And 
a  loss  of  traffic  inevitably  means  a  loss  of 
jobs  for  railroad  employees.  I  under¬ 
stand  that  the  number  of  employees  in 
the  railroad  industry  is  now  less  than 
825,000,  which  is  the  lowest  level  of  em¬ 
ployment  ever  recorded  for  this  industry. 

Next,  class  I  railroads  pay  over  $100 
million  a  year  for  injuries  to  persons, 
about  80  to  90  percent  of  it  being  paid 
for  injuries  to  employees.  Some  carriers 
have  excellent  safety  records.  Other 
carriers  have  poor  safety  records.  If  a 
concerted  drive  were  made  to  improve 
the  safety  on  all  carriers  probably  up  to 
$50  million  a  year  could  be  saved. 

In  addition,  the  railroad  industry  can 
assist  itself  by  eliminating  as  much  as 
possible  the  duplication  of  services  and 
facilities.  It  should  consolidate  termi¬ 
nals  wherever  possible.  I  understand 
that  many  millions  of  dollars  can  be 
saved  by  such  consolidations.  The  in¬ 
dustry  should  become  more  aggressive 
in  soliciting  traffic.  These  are  but  sev¬ 
eral  of  the  efforts  railroads  can  make  to 
help  themselves,  before  Government 
guaranteed  loans  are  asked. 

The  very  provisions  of  this  bill  obviate 
the  need  for  guaranteed  loans.  The  rule 
of  ratemaking  has  been  liberalized.  The 
railroads  are  given  authority  over  the 
discontinuance  of  unprofitable  interstate 
services  of  any  train  or  ferry  unless  the 
ICC  orders  otherwise.  The  agricultural 
commodities  exemption  has  been  frozen 
so  that  there  will  no  longer  be  a  whittling 
away  of  regulated  categories  of  traffic  to 


No.  107- 


16 


11380  CONGRESSIONAL  RECORD  —  HOUSE  June  27 


the  exempt  status.  The  definition  of 
private  carriage  by  motor  vehicle  has 
been  tightened  so  as  to  eliminate 
pseudoprivate  carriage.  These  provi¬ 
sions  should  correct  some  of  the  basic 
troubles  which  have  weakened  the  rail¬ 
roads  financially. 

Further,  there  are  other  Federal  Gov¬ 
ernment  measures  that  will  help  legis¬ 
lation  Congress  should  initiate.  The 
wartime  excise  taxes  on  freight  and  pas¬ 
senger  transportation  can  be  repealed. 
Depreciation  allowances  can  be  liberal¬ 
ized.  These  congressional  actions  would 
greatly  help  the  railroads. 

It  would  seem  to  me  that  the  States 
have  equal  responsibility  with  the  Fed¬ 
eral  Government  in  seeing  to  it  that  the 
common  carrier  system  is  maintained  in 
a  healthy  condition.  State  laws  which 
hamper  the  railroads  or  trucks  from  con¬ 
ducting  economical  and  efficient  service 
are  a  detriment  to  the  carriers  and  the 
public  generally.  They  unnecessarily 
increase  the  expenses  of  the  carriers  and 
ultimately  result  in  increased  rates  and 
fares,  which  the  public  must  pay. 

This  bill  offers  relief,  without  section 
2.  When  added  to  the  provisions  of  this 
bill  are,  first,  more  economic  and  efficient 
operation  by  the  railroads;  second, 
the  additional  Federal  corrective  legis¬ 
lation  herein  mentioned,  such  as  excise 
tax  repeal;  and,  third.  State  tax  and 
service  readjustment,  the  conclusion  may 
well  be  that  Government-guaranteed 
loans  are  premature  and  a  most  danger¬ 
ous  precedent  in  the  name  of  helping 
the  railroads.  By  establishing  through 
public  credit  the  Government-guaran¬ 
teed  loan  before  taking  the  other  correc¬ 
tive  action,  we  may  perpetuate  the  very 
mistakes  that  now  need  correction. 

Mr.  SPRINGER.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  I  have  talked  to  the 
gentleman  from  Texas  on  several  occa¬ 
sions.  I  know  how  he  feels  about  this 
particular  section,  and  I  know  that  what 
he  has  said  is  in  line  with  his  philosophy 
generally  about  government,  and  I  think 
all  of  us  respect  him  for  it. 

Mr.  Chairman,  the  committee  gave 
very  serious  consideration  to  this  sec¬ 
tion.  May  I  say  the  committee  reluctant¬ 
ly  arrived  at  the  decision  that  this  was 
absolutely  necessary,  if  we  were  to  do 
anything  for  the  railroads  which  badly 
needed  this  type  of  help.  The  other  five 
sections,  I  think,  are  to  help  all  railroads, 
to  help  not  only  those  in  bad  financial 
condition,  but  for  the  purpose  of  im¬ 
proving  the  railroads  generally. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield. 

Mr.  HARRIS.  I  am  sure  the  gentle¬ 
man  means  to  say  the  other  provisions 
of  this  bill  are  to  help  all  common 
carriers. 

Mr.  SPRINGER.  That  is  true.  I 
stand  corrected,  Mr.  Chairman.  It  is  to 
help  all  common  carriers.  But  this 
particular  section  which  has  to  do  with 
the  guaranteeing-of -loans  provision  is 
to  help  those  particular  railroads  that  are 
in  bad  financial  condition  and  cannot 
borrow  money  otherwise.  We  had  at 
least  two  railroad  presidents  who  testi¬ 
fied  that  their  situation  was  immediate, 


urgent  and,  if  anything  had  to  be  done, 
it  had  to  be  done  before  the  end  of  this 
session  of  the  Congress.  For  that  rea¬ 
son  the  committee  came  to  the  conclu¬ 
sion  that  this  section  was  absolutely  nec¬ 
essary  if  we  are  to  preserve  those  rail¬ 
roads  which  need  financial  help  immedi¬ 
ately.  I  think  this  section  of  the  bill  is 
good  and  it  is  badly  needed  by  these  rail¬ 
roads  that  are  in  bad  financial  condition, 
and  I  urge  that  my  colleagues  will  vote 
down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Texas  [Mr.  Alger], 

The  amendment  was  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingeix:  On 
page  4,  after  line  17,  insert  a  new  subsection 
as  follows: 

“  (  )  For  more  than  90  percent  of  the 

unpaid  principal  and  interest  of  any  loan.” 

Mr.  DINGELL.  Mr.  Chairman,  there 
is  no  testimony  in  the  record  and  there 
is  no  information  that  the  committee  had 
which  in  any  way  gave  us  any  under¬ 
standing  or  knowledge  of  what  liability 
the  Federal  Government  was  assuming 
under  this  particular  loan  guaranty 
section.  The  Senate  bill  originally  had 
language  which  provided  for  an  upper 
limitation  of  $750  million  on  the  liability 
of  the  Federal  Government.  As  most  of 
the  members  of  the  committee  know,  the 
original  bill  also  had  a  provision  for  an 
upward  limit  of  the  Federal  Govern¬ 
ment’s  liability  under  this  bill  of  90  per¬ 
cent  of  the  amount  of  the  loan,  again  in 
the  interest  of  the  taxpayers.  Now,  to 
go  a  step  further,  this  will  take  in,  with¬ 
out  any  safeguards  in  the  bill  that  I  can 
see  at  all,  a  tremendous  number  of  loans 
and  obligations  which  the  railroads  are 
going  to  incur  with  no  opportunity  for 
statutory  supervision  by  the  Congress. 
The  only  thing  that  we  will  get  is  that 
we  are  going  to  be  placing  the  Federal 
Treasury  and  the  Federal  taxpayers  at 
the  mercy  of  the  Interstate  Commerce 
Commission  and  at  the  mercy  of  the  rail¬ 
roads  and  the  lending  institutions.  The 
reason  behind  this  amendment  is  simple. 
First  of  all,  I  seek  by  this  amendment  to 
place  a  definite  responsibility  on  the 
loaning  institutions  to  make  sure  that 
the  loans  which  they  make  under  this 
bill  and  which  will  be  guaranteed  by  the 
Federal  Government  will  be  sound  and 
safe.  If  you  do  not  include  this  amend¬ 
ment  in  the  bill,  the  danger  is  this,  that 
a  railroad  can  go  out  and  make  loans  of 
almost  any  sort  with  the  blind  reliance 
of  both  the  railroad  and  of  the  lending 
agency  on  the  credit  of  the  Federal 
Government. 

I  am  going  to  make  this  statement, 
and  I  defy  anyone  to  challenge  it:  This 
is  not  a  guaranty  section.  It  is  a  surety 
section.  It  is  denominated  as  a  “guar¬ 
anty,”  but  the  lawyers  among  us  will 
say  that  this  is  a  surety.  The  Federal 
Government  puts  itself  in  the  position 
of  one  who  is  a  principal,  obligated  to 
the  lender  of  the  money,  and  we  assume 
obligation  for  the  payment  of  the  money. 
All  a  lending  institution  has  to  do  is  to 
say,  “We  are  going  to  hold  the  Govern¬ 
ment  responsible.” 


If  you  impose  on  a  loaning  institution 
the  responsibility  of  taking  only  10  per¬ 
cent  of  the  loan,  you  will  make  sure  that 
those  loans  are  made  safe  and  secure  in 
the  best  interests  of  the  taxpayers  that 
you  and  I  represent.  No  other  Federal 
guaranty  of  this  nature  has  been  in  the 
amount  of  100  percent.  The  only  Fed¬ 
eral  guaranties  of  a  greater  amount 
have  been  those  in  the  type  of  insurance 
loans. 

I  now  yield  to  the  gentleman  from 
West  Virginia  [Mr.  Neal]. 

Mr.  NEAL.  Mr.  Chairman,  I  associ¬ 
ate  myself  with  the  gentleman,  and  it  is 
well  for  us  to  consider  the  responsibil¬ 
ity  of  the  Federal  Government,  if  agen¬ 
cies  lending  money  are  not  willing  to 
assume  a  10-percent  risk,  it  seems  to  me 
foolhardy  for  the  United  States  Govern¬ 
ment  to  pick  up  the  tab. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Dingell] 
has  expired. 

Mr.  MACK  of  Illinois.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  is  not  my  intention 
to  take  the  full  time.  I  offered  a  simi¬ 
lar  amendment  in  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce.  I  be¬ 
lieve  it  lost  by  one  vote.  I  do  believe 
this  is  a  good  amendment.  The  only 
precedent  we  have  had  as  far  as  these 
loans  are  concerned  was  in  the  last  Con¬ 
gress  for  local-service  air  carriers,  in 
which  we  limited  those  loans  to  90  per¬ 
cent.  I  believe  this  is  a  good  amendment, 
'  and  I  would  like  to  see  it  adopted.  I 
want  to -congratulate  the  chairman  of 
our  committee  and  the  members  of  the 
subcommittee  on  the  very  outstanding 
job  they  have  done  in  preparing  this 
legislation. 

Mr.  HARRIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  2  minutes. 

The  CHAIRMAN.  Is  there  objection? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  sin¬ 
cerely  hope  that  this  amendment  does 
not  prevail.  We  put  such  a  limitation 
on  the  small  airline  guaranteed  loans 
bill  and  we  find  that  the  10-percent  pro¬ 
vision  which  the  carriers  themselves  had 
to  make  up  was  such  a  requirement  that 
they  could  hot  meet  it,  and  therefore 
they  have  not  been  able  to  get  the  full 
benefit  of  the  loan  provision  which  we 
provided  for  them.  If  you  put  this  kind 
of  restriction  or  limitation  on  the  legis¬ 
lation,  it  may  well  be  that  the  railroad 
which  needs  it  most,  and  for  whom  this 
provision  is  provided,  cannot  take  ad¬ 
vantage  of  it  and  maintain  the  service, 
because  it  cannot  supply  the  other  10 
percent  to  go  along  with  it. 

I  hope  the  amendment  will  be  de¬ 
feated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Michigan  [Mr.  Dingell]. 

The  question  was  taken,  and  on  a  di¬ 
vision  (demanded  by  Mr.  Dingell)  there 
were — ayes  10,  noes  95. 

So  the  amendment  was  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingeli.  :  On 
page  4,  after  line  17,  Insert  a  new  section 
as  follows: 
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•‘Unless  the  Commission  is  of  the  opinion 
that  the  prospective  earning  power  of  the 
applicant  carrier,  together  with  the  char¬ 
acter  and  value  of  the  security  pledged,  if 
any,  furnish  reasonable  assurance  of  the  ap¬ 
plicant’s  ability  to  repay  the  loan  within 
■the  time  fixed  therefor  and  reasonable  pro¬ 
tection  to  the  United  States." 

Mr.  DINGELL.  Mr.  Chairman,  again 
I  want  to  say  I  am  sorry  to  take  so  much 
time  on  Friday  afternoon  when  we  are 
all  anxious  to  get  home,  but  I  want  to 
say  to  my  colleagues  tills:  This  is  one 
of  the  largest  responsibilities  that  the 
Federal  Government  Is  going  to  take  on 
of  an  economic  nature  this  year  aside 
from  foreign  aid.  I  think,  therefore, 
it  is  high  time  you  took  a  look  at  this 
from  the  standpoint  of  seeing  that  your 
taxpayers  and  my  taxpayers  are  pro¬ 
tected  in  the  matter  of  taking  on  great 
responsibilities  in  which  they  have  no 
say,  and  of  a  nature  which  is  inherently 
hazardous  and  which  will  result  in  the 
Federal  Government’s  assuming  tremen¬ 
dous  obligations,  as  all  of  us  are  aware. 

The  language  of  this  amendment  I 
took  from  the  bill  offered  by  Senator 
Smathers  of  Florida.  As  everyone  in  this 
Chamber  knows,  Senator  Smathers  has 
worked  long  and  hard  to  get  a  bill 
through  the  Senate,  and  Senator  Smath¬ 
ers  was  particularly  careful  to  see  to  it 
that  it  was  in  the  print  of  the  bill  which 
I  have,  S.  3778. 

This  i$  the  language:  It  guarantees 
that  no  loan  will  be  guaranteed  by  the 
Interstate  Commerce  Commission  un¬ 
less  the  Commission  is  of  the  opinion 
that  several  things  are  true:  First,  that 
the  prospective  earning  power  of  the  ap¬ 
plicant  carrier  together  with  the  char¬ 
acter  and  the  value  of  the  security 
pledged,  if  any,  furnish  reasonable  as¬ 
surance  of  the  applicant’s  ability  to 
repay  the  loan  within  a  reasonable  time ; 
that  is,  within  the  time  fixed  therefor. 

The  second  thing  it  guarantees  is  that 
the  United  States  is  protected. 

This  is  just  good,  sound,  sensible  busi¬ 
ness  practice.  I  have  been  told  by  col¬ 
leagues  on  the  committee  that  the  In¬ 
terstate  Commerce  Commission  is  going 
to  do  exactly  this  anyway.  If  they  are 
going  to  do  it  anyway,  there  is  no  ob¬ 
jection  then,  to  seeing  to  it  that  this  is 
done  by  legislative  fiat,  and  we  expect 
them  to  do  it.  Let  us  put  it  in  the  bill 
that  we  expect  them  to  do  it. 

Let  us  look  at  this  a  little  further. 
Two  and  six-tenths  billion  dollars  is  the 
amount  of  the  debt  of  the  railroads  of 
this  country  today.  There  are  a  num¬ 
ber  of  them  that  are  in  bad  financial 
shape.  Those  that  are  in  bad  financial 
shape  are  the  ones  who  would  take  ad¬ 
vantage  of  this.  Thus  the  danger  is 
multiplied  as  to  the  liability  of  your 
taxpayers  and  mine.  In  addition  to  that, 
the  amount  of  liability  which  we  can 
assume  is  practically  unlimited.  Senator 
Smathers  seemed  to  feel  that  $750  mil¬ 
lion  was  not  an  unreasonable  liability 
to  expect  the  Federal  Government  to  as¬ 
sume  under  this  particular  section. 

I  think  the  only  thing  we  can  do  in  the 
interest  of  protecting  our  people  is  to 
see  to  it  that  this  language  is  in  the  bill. 
Once  this  gets  to  the  Senate,  frankly, 
they  will  insist  on  having  -this  feature 
as  part  of  the  bill  when  the  matter  goes 


to  conference.  This  matter  is  certainly 
going  to  conference.  This  language 
will  hurt  no  one.  It  will  only  guarantee 
that  your  taxpayers  and  your  constitu¬ 
ents,  my  taxpayers  and  my  constituents, 
are  fully  protected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Michigan  [Mr.  Dingell ]. 

The  amendment  was  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell  :  On 
page  4,  after  line  17,  insert  a  new  subsection 
as  follows: 

“Unless  the  Commission  is  of  the  opinion 
that  the  applicant  carrier  is  not  in  need  of 
reorganization  of  its  capital  structure.” 

Mr.  DINGELL.  Mr.  Chairman,  I  no¬ 
tice  now  that  the  House  has  turned  down 
two  amendments  to  protect  the  taxpay¬ 
ers  of  this  country.  I  have  no  doubt  but 
what  the  House  will  turn  this  one  down. 
But  I  want  you  to  know  what  you  are 
voting  against  when  you  vote  against  my 
amendment.  If  and  when  we  find  that 
the  taxpayers  and  the  people  of  this 
country  have  assumed  a  tremendous  lia¬ 
bility,  I  do  not  want  anybody  in  the 
House  of  Representatives  to  come  up  to 
me  and  say:  “John,  I  did  not  know  what 
was  going  to  happen,”  because  I  will  tell 
you  “I  told  you  so.” 

This  is  the  weakest  amendment  of  the 
three.  This  amendment  sorts  the  sheep 
from  the  goats.  This  amendment  will 
guarantee  only  one  thing,  that  we  will 
not  be  lending  money  or  will  not  be 
guaranteeing  loans  of  money  to  carriers 
whose  capital  structure  is  in  need  of  re¬ 
organization. 

What  does  that  mean?  Lets  see  what 
it  is  in  the  language  of  a  layman.  We 
are  not  going  to  be  guaranteeing  any 
loans  to  bankrupt  railroads.  This  sorts 
the  railroads  which  are  able  to  make 
ends  meet  and  able  to  operate  out  from 
the  others  in  the  industry.  We  are  not 
going  to  buy  any  dead  horses.  If  you 
are  in  favor  of  buying  dead  horses  for 
your  taxpayers  and  mine  you  go  ahead 
and  vote  against  the  amendment.  I  in¬ 
tend  to  vote  for  this  amendment. 

Very  frankly,  I  aim  to  be  around  to 
remind  my  colleagues  in  a  few  years  “I 
told  you  so”  because  you  are  assuming  15 
years  responsibility  for  loans  which  were 
made  since  the  first  of  January  1957. 
There  is  no  legislative  expression  in  this 
bill  whatsoever  setting  up  any  intelligent 
standards  for  any  safety  in  the  assump¬ 
tion  of  the  risk  which  we  are  going  to 
assume.  It  is  very  liable  to  be  a  very 
big  one  and  you  and  I  here  as  Members 
of  Congress,  as  representatives  of  our 
people  back  home,  are  very  liable  to  be 
pretty  sore  if  you  do  not  at  least  take 
this  minimum  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Michigan  [Mr. 
Dingell] . 

Mr.  Chairman,  I  appreciate  the  sin¬ 
cerity  of  the  gentleman  from  Michigan 
in  offering  this  amendment,  as  well  as 
the  others  which  he  has  offered,  but  it 
is  another  one  of  these  crippling  amend¬ 
ments  and  I  ask  that  the  amendment 
be  voted  down. 


The  CHAIRMAN.  Tire  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Michigan  [Mr.  Dingell], 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Dingell)  there 
were — ayes  10,  noes  99. 

So  the  amendment  was  rejected. 

Mr.  MILLER  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Miller  of 
Maryland:  On  page  12,  line  1,  strike  out  all 
of  line  1. 

Mr.  MILLER  of  Maryland.  Mr. 
Chairman,  I  can  assure  my  fellow  mem¬ 
bers  on  the  committee  that  I  fully  real¬ 
ize  the  lateness  of  the  hour,  and  I  sup¬ 
pose  no  one  here  is  more  eager  to  get 
away  from  the  Hill  at  this  time  than 
I  am.  But,  I  would  appreciate  it  very 
much  if  you  would  listen  to  me  very 
briefly,  because  this  amendment  that  I 
have  been  trying  to  get  to  the  floor  most 
of  the  afternoon  is  not  going  to  wreck 
anybody  as  far  as  the  transportation 
world  is  concerned,  but  it  might  well 
wreck  some  of  your  constituents  and 
undoubtedly  might  wreck  some  of  mine. 
And,  I  do  not  believe  it  is  a  crippling 
amendment,  as  was  referred  to  by  the 
gentleman  from  Illinois  and  others. 

In  a  word,  it  involves  the  retention  at 
the  present  time  of  the  exemption  that 
is  given  to  frozen  fruits  and  vegetables 
as  an  agricultural  commodity  and  does 
not  in  this  legislation  alter  the  situation 
that  has  historically  developed.  When 
this  legislation  was  first  considered  by 
the  various  committees  of  the  other 
body  and  of  this  House  there  was  an 
effort  to  take  all  frozen  foods  out  of  the 
agricultural  exemption  category,  and 
studies  were  made  with  respect  to  poul¬ 
try,  with  respect  to  seafood,  and  also 
even  just  the  last  few  minutes  wool  was 
included  in  this  new  legislation  that  will 
affect  so  drastically  the  people  in  the 
small  areas.  Now,  if  this  language  is 
retained  in  the  bill,  it  will  have  the  effect 
of  crippling  a  lot  of  the  small  food 
processors  that  are  in  areas  where  they 
are  not  served  by  railroads  or  where  the 
railroad  travel  is  not  adequate  to  carry 
the  small  quantities  they  have.  If  this 
remains  in  the  bill,  the  farmers  who  are 
dependent  on  those  food  processers  for 
their  outlet,  for  their  asparagus,  their 
beans,  or  their  corn,  or  their  straw¬ 
berries,  or  whatever  it  may  be,  will  be 
seriously  damaged.  This  language  is 
claimed  to  be  very  detrimental  by  all  of 
the  small  producers  I  have  had  contact 
with,  and  why  in  legislation  of  this 
magnitude,  in  order  to  help  somebody 
without  helping  them  very  much,  should 
we  cripple  an  important  part  of  our 
agricultural  setup?  Now,  can  anybody 
tell  me  what  the  difference  is?  Why 
should  there  be  an  exemption  for  frozen 
poultry,  which  I  fully  approve  of,  which 
is  badly  needed,  and  the  Department  of 
Agriculture  so  indicated,  but  what  is  the 
difference  between  frozen  poultry  or 
frozen  seafood  and  frozen  berries  and 
frozen  vegetables?  The  Department  of 
Agriculture  is  making  a  full  study  of 
this  matter.  The  data  has  been  brought 
in,  but  it  has  not  been  evaluated.  With¬ 
in  the  next  30  days  I  anticipate  they  will 
make  some  report  about  frozen  vege- 
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tables  and  frozen  fruits,  the  same  as 
they  have  made  about  frozen  fish  and 
frozen  poultry. 

I  sincerely  ask  you  not  to  legislate  in 
this  big  measure  something  that  is 
rather  trivial  as  far  as  this  act  is  con¬ 
cerned  but  might  be  very  far-reaching 
as  far  as  an  important  segment  of  our 
agricultural  and  food  processing  world 
is  concerned. 

Mr.  Chairman,  I  hope  you  will  sup¬ 
port  my  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments  to 
the  bill  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  the 
committee  has  considered  this  problem 
that  the  amendment  refers  to.  I  think 
we  recognize  it  is  a  rather  important 
matter.  It  is  one  that  we  have  under¬ 
taken  to  resolve  in  a  way  that  would  be 
in  the  best  interests  of  the  industry  in¬ 
volved  as  well  as  of  the  transportation 
system  and  the  people  of  this  country. 
I  feel  that  the  consideration  that  has 
been  given  to  this  problem  by  this  com¬ 
mittee  impels  me  to  ask  the  House  to 
disapprove  the  amendment  offered  by 
the  gentleman  from  Maryland,  and  I  ask 
for  a  vote. 

Mr.  GRIFFIN'  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Maryland  [Mr. 
Miller],  I  would  like  to  caution  many 
of  the  Members  of  the  House  who  come 
from  agricultural  areas  and  who  have  in 
their  districts  small  plants  engaged  in 
the  processing  of  fruits  and  vegetables, 
that  they  may  not  realize  how  seriously 
this  bill  affects  agricultural  marketing 
and  their  constituents. 

As  the  gentleman  from  Maryland  [Mr. 
Miller]  has  said,  there  has  been  an  ex¬ 
emption  provided  under  the  Motor  Car¬ 
rier  Act  for  agricultural  commodities. 
This  bill  will  take  that  exemption  away 
to  the  extent  that  it  applies  to  frozen 
fruits,  berries  and  vegetables. 

I  should  like  respectfully  to  ask  the 
Chairman  of  the  committee  if  he  can 
possibly  explain  why  the  exemption  for 
frozen  poultry  and  frozen  fish  should  be 
retained  in  the  bill — while  the  same  bill 
takes  away  the  exemption  for  frozen 
fruits  and  vegetables.  I  should  like  to 
call  the  attention  of  the  committee  to 
the  fact  that  the  Department  of  Agricul¬ 
ture  is  violently  opposed  to  this  change 
in  the  law  proposed  in  this  bill,  and  that 
a  study  is  now  being  made  by  the  De¬ 
partment  of  Agriculture  on  this  very 
subject.  It  would  seem  that  we  should 
at  least  wait  until  that  study  is  com¬ 
pleted. 

Mr.  Chairman,  I  respectfully  urge  the 
committee  to  adopt  the  amendment  and 
thereby  retain  the  exemption.  I  would 
ask  the  Chairman  to  reply  to  my  in¬ 
quiries,  if  he  will. 

Mr.  HARRIS.  Mr.  Chairman,  to  an¬ 
swer  the  gentleman’s  question,  it  was 
necessary  to  solve  this  problem  some 
way.  The  only  way  we  could  do  it  would 
be  to  take  what  the  Interstate  Commerce 
Commission  had  determined  should  be 


the  exemption  and  chop  it  off  right  there, 
with  the  exception  of  the  amendments 
that  have  been  adopted  here.  That  is 
precisely  the  reason;  because  there  are 
so  many  of  these  things,  it  had  gone  so 
far  beyond  what  was  ever  intended  by 
the  Congress,  we  had  to  use  some  kind 
of  formula,  and  this  was  the  formula 
that  was  used. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Maryland  [Mr.  Miller]. 

The  question  was  taken;  and  on  a  di¬ 
vision  (demanded  by  Mr.  Miller  of 
Maryland)  there  were  ayes  56,  noes  102. 

So  the  amendment  was  rejected. 

Mr.  GUBSER.  Mr.  Chairman,  I  of¬ 
fer  an  amendment^ 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gtjbser:  On 
page  12,  line  1,  strike  out  line  1  and  insert 
“frozen  fruits  in  carload  lots,  frozen  berries 
in  carload  lots,  frozen  vegetables  in  carload 
lots.” 

Mr.  GUBSER.  Mr.  Chairman,  I  do 
not  relish  the  positioA  I  am  placed  in 
this  afternoon  but  I  am  paid  $22,500  a 
year  to  represent  the  Tenth  District  of 
California.  The  frozen  food  industry, 
one  of  the  largest  industries  in  that  dis¬ 
trict,  will  not  consider  the  fact  that  it  is 
Friday  afternoon  and  excuse  me  for  not 
trying  to  right  what  will  be  a  grievous 
wrong. 

This  is  not  a  crippling  amendment;  in 
fact,  all  it  does  is  help  a  crippled  indus¬ 
try  to  get  on  its  feet.  The  railroads  are 
not  at  all  interested  in  refrigerated  ship¬ 
ments  in  less  than  carload  lots,  so  it  will 
not  hurt  the  railroads. 

All  this  does  is  restore  the  existing 
exemption  for  frozen  fruits,  berries,  and 
vegetables  in  less  than  carload  lots.  It 
does  not  do  anything  about  carload  lots. 
Would  you  like  it  if  you  were  in  business 
and  had  your  capital  invested  in  a 
frozen  food  plant,  and  day  after  day  to 
your  desk  there  came  orders  from  west 
of  Chicago — I  am  speaking  of  California 
now — for  less  than  carload  lots  and  you 
had  to  turn  those  orders  down  because 
you  had  no  means  of  shipping  them? 

Let  me  tell  you  that  when  the  exemp¬ 
tion  was  not  in  existence  I  appealed  to 
the  Interstate  Commerce  Commission 
repeatedly,  applications  were  made  re¬ 
peatedly,  and  not  one  single  franchise 
was  offered  for  less  than  carload  lots; 
and  the  frozen  food  shippers  in  the 
Tenth  District  of  California  can  still  not 
accept  those  orders. 

If  you  do  not  adopt  this  amendment, 
I  maintain  that  the  attitude  of  the 
Interstate  Commerce  Commission  will 
remain  the  same.  There  will  be  no  new 
franchises  for  less  than  carload  ship¬ 
ments,  and  we  will  continue  to  turn 
down  this  business  which  is  so  very  much 
needed  by  a  very  sick  industry  at  this 
time. 

I  would  appreciate  your  “aye”  vote, 
because  it  will  not  hurt  the  railroads. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Arkansas  [Mr. 
Harris]  to  close  debate. 

Mr.  HARRIS.  Mr.  Chairman,  as  the 
Chairman  has  just  said,  we  aie  closing 
debate  on  this  important  .legislation. 
May  I  take  this  occasion  to  thank  the 
members  of  this  committee,  particularly 


the  members  of  our  Committee  on  In¬ 
terstate  and  Foreign  Commerce,  who 
have  given  so  much  of  their  time  and 
effort.  I  also  thank  my  distinguished 
colleagues  for  the  fine  compliment  they 
have  paid  me  this  afternoon,  which  I 
doubt  very  seriously  I  deserve. 

The  gentleman  has  offered  an  amend¬ 
ment  along  the  same  lines  as  the  one  we 
just  voted  down,  but  the  amendment 
offered  here  has  to  do  with  certain  types 
of  frozen  foods.  Why,  after  this  type 
of  product  has  gone  through  processing, 
is  it  entitled  to  consideration  that  other 
processed  foods  and  commodities  are  not 
entitled  to? 

The  gentleman  says  that  transporta¬ 
tion  facilities  will  be  cut  off  if  his 
amendment  does  not  pass.  That  is  not 
so.  The  bill  provides  for  grandfather 
rights  so  those  common  or  contract  car¬ 
riers  by  motor  vehicle  which  are  now 
engaged  in  the  transportation  of  these 
commodities.  They  will  be  permitted  to 
continue  the  service  they  are  now  per¬ 
forming.  Therefore,  this  industry  would 
not  be  hindered  or  hampered  in  any 
way. 

I  ask  this  Committee  to  consider  all 
these  problems  and  to  try  to  meet  them 
for  the  best  interests  of  the  American 
people  who  are  to  be  served  thereby,  and 
to  try  to  improve  our  transportation 
system. 

Mr.  Chairman,  I  ask  that  this  amend¬ 
ment  be  voted  down,  too. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  California  [Mr.  Gubser J. 

The  amendment  was  rejected. 

Mr.  ADAIR.  Mr.  Chairman,  it  is 
essential  that  a  strong  railway  system 
be  maintained  in  this  country.  We  have 
discovered  that  it  is  necessary  in  time 
of  peace  and  vitally  essential  in  time  of 
war.  For  too  long  now,  our  regulation 
of  the  railroads  has  not  kept  pace  with 
developments  of  a  rapidly  changing 
world.  Therefore,  it  is  desirable  to  sup¬ 
port  this  legislation. 

Provided  with  proper  legislative  au¬ 
thority,  the  railways  can  then  proceed 
to  work  out  their  own  salvation.  I  think 
the  legislation  here  under  consideration 
gives  the  necessary  authority  and  incen¬ 
tive  to  this  important  segment  of  our 
economy. 

.  Many  people  are  concerned  with  the 
well-being  of  our  railroads.  Of  course, 
everyone  in  this  country  is  indirectly; 
more  directly  involved  are  employees, 
management,  stockholders,  suppliers  and 
users  of  these  lines.  Their  interest  and 
well-being  must  and  are  being  con¬ 
sidered. 

While  this  legislation  is  not  the  whole 
answer  to  the  solution  of  the  railroads’ 
plight,  it  is  a  long  step  in  the  right  direc¬ 
tion  and  I  think  should-be  supported. 

Mr.  BREEDING.  Mr.  Chairman.  I 
should  like  to  register  my  approval  of  the 
bill  H.  R.  12832,  which  would  amend  the 
Interstate  Commerce  Act  in  order  to 
strengthen  and  improve  our  Nation's 
common  carrier  surface  transportation 
system  so  that  it  may  better  fulfill  its 
role  in  meeting  the  transportation  needs 
of  the  Nation’s  expanding  economy  and 
the  requirements  of  national  defense. 
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The  measure  is  designed  fro  aid  the 
country's  surface  transportation  net¬ 
work.  I  hope  it  will  work  out  to  the  satis¬ 
faction  of  all  concerned  with  aid  for  our 
transportation  system. 

Mr.  Chairman,  I  believe  that  most 
carriers  are  in  favor  of  the  measure  and 
have  ironed  out  any  existing  differences. 
I  support  its  passage. 

Mr.  AVERY.  Mr.  Speaker,  I  wish  to 
again  voice  my  support  of  the  repeal  of 
the  3  percent  Federal  excise  tax  on 
freight  transportation. 

It  is  common  knowledge  that  one  of 
the  most  vital  of  our  industries,  the  rail¬ 
roads,  is  faced  with  a  serious  economic 
crisis.  The  plight  of  the  railroads  is  of 
importance  to  the  welfare  of  our  Na¬ 
tion’s  business.  It  is  obvious  the  repeal 
of  this  wartime  excise  tax  will  help  to 
give  the  railroads  an  opportunity  to 
eliminate  their  financial  problems. 

In  addition,  the  other  common  car¬ 
riers  can  improve  their  business  activ¬ 
ities  by  the  removal  of  the  tax. 

This  tax  tends  to  weaken  our  national 
defense  establishment  since  our  trans¬ 
portation  system  is  the  backbone  of  our 
country’s  defense. 

It  represents  a  pyramiding  tax  bur¬ 
den  upon  the  taxpayer.  Its  elimination 
will  serve  as  a  stimulant  to -the  general 
economy.  All  segments  of  business  are 
affected  by  commerce. 

To  repeal  this  wartime  excise  tax  will 
be  of  vital  importance  to  the  farmers  of 
Kansas  and  the  movement  of  their  com¬ 
modities  to  market. 

I  believe  that  elimination  of  this  bur¬ 
den  on  freight  transportation  will  in  the 
end  result  be  of  benefit  to  the  taxpayer. 
The  loss  of  revenue  is  minor  compared 
to  the  potential  increase  in  economic  ac¬ 
tivity  resulting  in  better  job  security  and 
in  improved  employment  opportunities 
for  the  entire  transportation  industry. 

Mr.  KEATING.  Mr.  Chairman,  I  rise 
in  support  of  this  rule  and  in  support 
of  the  legislation  embodied  in  H.  R. 
12832.  It  is  essential  that  we  take  many 
of  the  steps  made  possible  by  this  meas¬ 
ure  in  order  to  alleviate  the  plight  of 
our  railroads. 

No  single  assets  of  our  Nation  is  more 
vital  to  our  security  and  the  future 
prosperity  of  the  United  States  than  our 
railroads.  We  have  the  largest  system 
in  the  world,  but  unless  action  is  taken 
soon,  it  may  deteriorate  under  our  very 
eyes. 

There  should  be  no  question  about  the 
need  for  aiding  our  railroads  at  this 
time.  On  every  side  there  are  manifes¬ 
tations  of  the  slow  but  sure  destruction 
of  this  vital  means  of  transportation.  It 
has  been  brought  home  forcefully  to  me 
by  presentations  by  numerous  groups  in 
my  district  and  in  my  State. 

The  measure  reported  by  the  commit¬ 
tee  is  a  studied  program  evolved  after 
several  years  of  investigation.  I  agree 
with  some  of  my  colleagues  in  their  mis¬ 
givings  about  certain  specific  provisions 
of  this  measure,  but  I  am  convinced  that 
its  overall  objectives  are  sound.  And  I 
feel  the  need  is  so  pressing  that  it  should 
be  enacted  into  law. 

At  a  time  when  we  must  bend  every 
effort  to  maintain  our  economy  and  our 
defenses  on  a  high  and  even  keel,  it 


would  be  foolhardy  to  ignore  the  prob¬ 
lems  of  the  railways.  If  we  remain 
mute,  we  may  shortly  be  in  the  position 
of  not  only  cutting  the  lifeblood  of  the 
railways,  but  in  the  long  run  of  stran¬ 
gling  our  economy  and  ourselves. 

It  is  absolutely  essential  that  the  rail¬ 
roads  keep  running.  This  bill  repre¬ 
sents  a  reasonably  sound  way  to  accom¬ 
plish  that.  It  deserves  our  approval. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Davis  of  Tennessee,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera¬ 
tion  the  bill  (H.  R,  12832)  to  amend  the 
Interstate  Commerce  Act  so  as  to 
strengthen  and  improve  the  national 
transportation  system,  and  for  other 
purposes,  pursuant  to  House  Resolution 
608,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gross. 

The  question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  O’HARA  of  Minnesota.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken ;  and  there 
were — yeas  348,  nays  2,  not  voting  80,  as 
follows: 

[Roll  No.  Ill] 

YEAS— 348 


Abernethy 

Bow 

Cretella 

Adair 

Boykin 

-  Cunningham, 

Addonizio 

Boyle 

Iowa 

Albert 

Bray 

Cunningham, 

Alexander 

Breeding 

Nebr. 

Alger 

Brooks,  La. 

Curtin 

Allen,  Calif. 

Brooks,  Tex. 

Curtis,  Mo. 

Allen,  Ill. 

Broomfield 

Davis,  Tenn. 

Andersen, 

Brown,  Ga. 

Dawson,  Ill. 

H.  Carl 

Brown,  Mo. 

Dawson,  Utah 

Andrews 

Brown,  Ohio 

Delaney 

Arends 

Brownson 

Dennison 

Ashley 

Broyhill 

Dent 

Ashmore 

Budge 

Denton 

Auchlncloss 

Burleson 

Derounian 

Avery 

Bush 

Devereux 

Ayres 

Byrd 

Diggs 

Bailey 

Byrne,  Ill. 

Dingell 

Baker 

Byrne,  Pa. 

Dixon  - 

Baldwin 

Byrnes,  Wis. 

Dolllnger 

Baring 

Canfield 

Donohue 

Barrett 

Cannon 

Dooley 

Bates 

Carnahan 

Dorn,  N.  Y. 

Baumhart 

Carrigg 

Dorn,  S.  C. 

Beamer 

Cederberg 

Dowdy 

Beckworth 

Chamberlain 

Doyle 

Belcher 

Chelf 

Durham  , 

Bennett,  Fla. 

Chenoweth 

Dwyer 

Bennett,  Mich. 

Chiperfield 

Elliott 

Berry 

Christopher 

Everett 

Betts 

Cliurch 

Evins 

Blatnlk 

Clark 

Fallon 

Biltch 

Clenvenger 

Farbsteln 

Boggs 

Coad 

Fascell 

Boland 

Coffin 

Feighan 

Bolling 

Collier 

Fenton 

Bolton 

Cooley 

Fisher 

Bonner 

Corbett 

Flynt 

Bosch 

Coudert 

Fogarty 

Forand 

Landrum 

Roberts 

Ford 

Lane 

Robison,  N.  Y. 

Forrester 

Lankford 

Robsion,  Ky. 

Fountain 

LeCompte 

Rodino 

Frazier 

Lennon 

Rogers,  Fla. 

Frelinghuysen 

Lesinski 

Rogers,  Mass. 

Friedel 

Libonati 

Rogers,  Tex. 

Fulton 

Lipscomb 

Rooney 

Garmatz 

McCormack 

Rutherford 

Gary 

McCulloch 

Santangelo 

Gathings 

McDonough 

Saund 

Gavin 

McFall 

Saylor 

George 

McGovern 

Schenck 

Granahan 

McGregor 

Scherer 

Grant 

McIntosh 

Schwengel 

Gray 

McMillan 

Scott,  N.  C. 

Green,  Oreg. 

McVey 

Scott,  Pa. 

Green,  Pa. 

Macdonald 

Scrivner 

Griffin 

Machrowicz 

Scudder 

Griffiths 

Mack,  Ill. 

Seeley-Brown 

Gross 

Mack,  Wash. 

Selden 

Gubser 

Madden 

Sheehan 

Hagen 

Magnuson 

Shelley 

Haley 

Mahon 

Sheppard 

Halleck 

Mailliard 

Sieminski 

Harden 

Marshall 

Sikes 

Hardy 

Matthews 

Siler 

Harris 

Meader 

Simpson,  Ill. 

Harrison,  Nebr. 

Merrow 

Simpson,  Pa. 

Harrison,  Va. 

Metcalf 

Sisk 

Harvey 

Michel 

Smith,  Calif. 

Haskell 

Miller,  Calif. 

Smith,  Kans. 

Healey 

Miller,  Md. 

Smith,  MiSs. 

Hemphill 

Mills 

Smith,  Va. 

Henderson 

Minshall 

Spence 

Herlong 

Mitchell 

Springer 

Heselton  * 

Morgan 

Staggers 

Hess 

Morrison 

Stauffer 

Hiestand 

Moss 

Sullivan 

Hill 

Mumma 

Taber 

Hoeven  __ 

Murray 

Taylor 

Hoffman 

Natcher 

Teague,  Tex. 

Holland 

Neal 

Teller 

Holmes 

Nicholson 

Tewes 

Holt 

Nimitz 

Thomas 

Holtzman 

Nix 

Thompson,  La. 

Horan 

Norblad 

Thompson,  N.  J. 

Hosmer 

O’Brien,  Ill. 

Thompson,  Tex. 

Huddleston 

O'Brien,  N.  Y. 

Thomson,  Wyo. 

Hull 

O’Hara,  Ill. 

Tollefson 

Hyde 

O’Hara.  Minn. 

Tuck 

Ikard 

O’Konski 

Ullman 

Jackson 

O’Neill 

Utt 

.Jarman 

Ostertag 

Vanik 

Jennings 

Passman 

Van  Pelt 

Jensen 

Patman 

Van  Zandt 

Johansen 

Patterson 

Vinson 

Johnson 

Pelly 

Vorys 

Jonas 

Perkins 

Vursell 

Jones,  Ala. 

Pfost 

,  Walter 

Jones,  Mo. 

Philbin 

Watts, 

Judd 

Pilcher 

Weaver 

Karsten 

Pillion 

Westland 

Kearns 

Poage 

Wharton 

Keating 

Poff 

Whitener 

Kee 

Polk 

Widnall 

Kelly,  N.  Y. 

Porter 

Wier 

Kilburn 

Powell 

Wigglesworth 

Kilday 

Price 

Willis 

Kilgore 

Quie 

Wilson,  Ind. 

King 

Rabaut 

Withrow 

Kirwan 

Ray 

Wolverton 

Kitchin 

Reed 

Wright 

Knox 

Rees,  Kans. 

Yates 

Knutson 

Reuss 

Young 

Krueger 

Rhodes,  Pa. 

Younger 

Lafore 

Riley 

Zablocki 

Laird 

Rivers 

NAYS— 2 

Zelenko 

Osmers  Whitten 

NOT  VOTING— 80 

Abbitt 

Engle 

Mclntire 

Anderson, 

Fino 

Martin 

Mont. 

Flood 

Mason 

Anfuso 

Glenn 

May 

Aspinall 

Gordon 

Miller,  Nebr. 

Barden 

Gregory 

Miller,  N.  Y. 

Bass,  N.  H. 

Gwinn 

Montoya 

Bass,  Tenn. 

Hale 

Moore 

Becker 

Hays,  Ark. 

Morano 

Bentley 

Hays,  Ohio 

Morris 

Buckley 

Hubert 

Moulder 

Burdick 

Hillings 

Multer 

Celler 

Holifield 

Norrell 

Colmer 

James 

Preston 

Cramer 

Jenkins 

Prouty 

Curtis,  Mass. 

Kean 

Radwan 

Dague 

Kearney 

Rains 

Davis,  Ga. 

Keogh 

Reece,  Tenn. 

Dellay 

Kluczynskl 

Rhodes,  Arlz. 

Dies 

Latham 

Riehlman 

Eberharter 

Loser 

Robeson,  Va. 

Edmondson 

McCarthy 

Rogers,  Colo. 
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Shuford 
Steed 
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June 


Talle 

Teague,  Calif. 
Thornberry 
Trimble 
Udall 


Wainwright 
Williams,  Miss. 
Williams,  N.  Y. 
Wilson,  Calif. 
Winstead 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Barden  with  Mr.  Bass  of  New  Hamp¬ 
shire. 

Mr.  Loser  with  Mr.  Becker. 

Mr.  McCarthy  with  Mr.  Bentley. 

Mr.  Keogh  with  Mr.  Glenn. 

Mr.  Hebei-t  with  Mr.  Kean. 

Mr.  Holifield  with  Mrs.  St.  George. 

Mr.  Hays  of  Arkansas  with  Mr.  Pino. 

Mr.  Kluczynski  with  Mr.  Moore. 

Mr.  Hays  of  Ohio  with  Mr.  Morano. 

Mr.  Gregory  with  Mr.  Cramer. 

Mr.  Anderson  of  Montana  with  Mr.  Prouty. 
Mr.  Colmer  with  Mr.  Dague. 

Mr.  Dies  with  Mr.  Wainwright. 

Mr.  Engle  with  Mr.  Talle. 

Mr.  Gordon  with  Mr.  Teague  of  California. 
Mr.  Norrell  with  Mr.  Miller  of  Nebraska;. 

Mr.  Steed  with  Mr.  Latham. 

Mr.  Shuford  with  Mr.  Mclntire. 

Mr.  Bass  of  Tennessee  with  Mr.  Curtis  of 
Massachusetts. 

Mr.  Anfuso  with  Mr.  Sadlak. 

Mr.  Aspinall  with  Mr.  Miller  of  New  York. 
Mr.  Buckley  with  Mr.  Hale. 

Mr.  Celler  with  Mr.  Gwinn. 

Mr.  Davis  of  Georgia  with  Mr.  Wilson  of 
California. 

Mr.  Edmondson  with  Mr.  Mason.  ' 

Mr.  Eberharter  with  Mr.  Kearney. 

Mr.  Morris  with  Mr.  Hillings. 

Mr.  Walter  with  Mr.  Rhodes  of  Arizona. 

Mr.  Moulder  with  Mr.  James. 

Mr.  Williams  of  Mississippi  with  Mr.  Jenk¬ 
ins. 

Mr.  Thornberry  with  Mr.  May. 

Mr.  Trimble  with  Mr.  Williams  of  New 
York. 

Mr.  Winstead  with  Mr.  Riehlman. 

Mr.  Rogers  of  Colorado  with  Mr.  Reece  of 
Tennessee. 

Mr.  Roosevelt  with  Mr.  Burdick. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE  TO  EXTEND 
REMARKS 

Mr.  HARRIS.  Mr.  Speaker,  I /ask 
lanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wlnich  to 
extend  their  remarks  in  the  body  of  the 
Record  prior  to  the  vote  on  tjle  trans¬ 
portation  bill. 


The  SI 
is  so  ordeX 


There  was  no  objectio/ 


FURTHER 


rea."  I  ask  unanimous  consent  that  the 
permanent  Record  and  the  Journal  be 
corrected  accordingly. 

le  SPEAKER.  Without  objection,  it 
is  so 'ordered. 

There  was  no  objection. 


CORRECTION  OF  THE  RECORD 

Mr.  PHILBIN.  Mr.  Speaker  on  page 
A5389  of  the  Congressional  Record  in 
my  remarks  on  the  reciprocal  trade 
agreements  m  the  third  and  fourth  par¬ 
agraphs,  a  typographical  error  occurred 
■’Tfi  setting  fortnv2,650,000  instead  of  682,- 
000  and  I  ask  tmanimous  consent  that 
the  permanent  Record  be  appropriately 
corrected. 

The  SPEAKER.  \Without  objection,  it 
is  so  ordered. 

There  was  no  obj  e&tion. 


THE  LATE  JAMES  L.  ^cCONAUGHY, 
JR. 

(Mr.  MORANO  asked  &nd  was  given 
permission  to  extend  his\  remarks  at 
this  point  in  the  Record.) 

Mr.  MORANO.  Mr.  Spea'ker,  I  was 
shocked  and  saddened  this  morning  to 
learn  of  the  tragic  airplane  Vrash  at 
Westover  Air  Base  in  Massachusetts 
which  took  the  lives  of  15  persons,  in¬ 
cluding  6  newsmen. 

Among  the  journalists  who  died  in 
this  accident  was  one  well-known  ynd 
respected  on  Capitol  Hill  and  one\of 
whom  we  in  the  Connecticut  delegate 
have  been  especially  proud.  He  is  Jame\ 
L.  McConaughy,  Jr.,  chief  of  the  Wash-^ 
ington  bureau  for  Time  and  Life  maga; 
zines. 

Jim  McConaughy  covered  the 
from  1951  to  1957  as  congressional  /nd 
political  reporter  for  Time.  He  was  a 
trusted,  respected,  and  highly  knoWledg- 
able  expert,  with  a  boundless  number  of 
friends.  In  September  last  yeaiy  he  was 
promoted  to  bureau  chief,  but  even  with 
his  new  responsibilities,  he  m/naged  to 
get  back  to  the  Hill  whenever  he  could. 

Jim  McConaughy  was  the  son  of  a 
great  Governor  of  Connecticut,  the  late 
Dr.  James  L.  McConaughy/  yho  was  also 

)f  mine.  The 


throughout  his 


Without/bbj  ection,  it 


a  friend  and  associate 
son  conducted  himself 
all-too-short  life  in  a /way  that  would 
have  made  his,  fath/r  proud  had  he 
lived  on  to  see  Jim’s  .career  develop. 

Jim  McConaughy/was  born  in  Bruns¬ 
wick,  Maine,  August  26,  1915.  He  was 
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from  the  Senate  by 
its  clerks,  an- 
ate  had  passed 
resolution  of 


graduated  from 
1932  and  from 


A  further  messa 
Mr.  McGown, 
nounced  that 
without  amendfnent  a 
the  House  of  £he  f  ollowinNtitle  : 

H.  J.Res.  64^.  Joint  resolution  making 
temporary  appropriations'  for  tl^e  fiscal  year 
1959,  providing  for  increased  pay  costs  for 

the  fiscal/^ear  1958,  and  for  otheXpurposes. 
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/  ~ 

.CORRECTION  OF  ROLLCA 

V1'  BAILEY.  Mr.  Speaker,  on  rolllsall 
N?.  109  taken  earlier  today,  I  am  m 
^fecorded.  I  was  present  and  votec 


jeerfield  Academy  in 
Wesleyan  University  in 
Connecticut — w/ere  his  father  was  once 
president — in  L036.  He  received  an  Hon¬ 
orary  M.  A.  /t  Wesleyan  in  1956.  He 
was  a  Phi  B/ta  Kappa.  He  started  his 
journalism  .career  as  a  police  reporter 
for  the  Washington  post  in  1937  and 
1938,  joined  Time,  Inc.,  in  1938,  and 
worked  afe  a  reporter  and  writer  in  New 
York,  (Chicago,  Ottawa,  and  Seattle. 
During/ the  war  he  served  in  the  Philip¬ 
pines/and  North  China  as  a  captain  in 
the  .Marine  Corps  Air  Intelligence. 

J/m  was  the  father  of  four  fine  chil- 
dmn.  To  his  bereaved  wife  and  family 
i^l  particular,  and  to  his  universe  of 
riends  and  associates  in  general,  his  un¬ 
timely  death  is  a  tragic  loss.  I  know  all 


of  the  Members  of  this  body  will  wanjl 
to  join  in  expressing  the  sense  of  sorro/ 
and  loss  that  we  all  feel. 

(Mr.  SADLAK  asked  and  was  gjVen 
permission  to  extend  his  remarks  at, 
point  in  the  Record.) 

Mr.  SADLAK.  Mr.  Speaker,  I  vfash  to 
associate  myself  with  the  remarks  of 
my  distinguished  colleague  f/om  the 
Fourth  District  of  Connecticut  [Mr. 
Morano],  and  in  the  grief  /which  has 
overcome  all  of  us  emanating  from  this 
morning’s  report  of  the  ly  persons,  in¬ 
cluding  6  newsmen,  who  m re  killed  in 
the  Westover  Field,  Mas^;  takeoff.  - 
During  the  years  /hat  Jim  Mc¬ 
Conaughy  covered  Cai/itol  Hill,  it  also 
was  my  pleasure  to  /Infrequently  chat 
with  him  in  the  Sp/aker’s  lobby  about 
the  news  of  the  da y,  but  invariably  our 
conversations  endea  about  our  families 
since  his  father  wns  a  well-known  figure 
in  Connecticut  having  been  president  of 
Wesleyan  Univ/rsity  for  some  19  years 
and  Governor  pi  Connecticut  and  known 
nationally  fo/his  heretofore  unreported 
activity  in  /ehalf  of  our  Government 
during  Womd  War  II. 

A  weel y  ago  Tuesday,  I  saw  Jim’s 
mother  and  his  sister  Phoebe  at  the  Re¬ 
publican  State  Convention  and  they,  as 
on  previous  occasions,  inevitably  got 
around  to  talking  about  Jim’s  activities 
in  Washington  and  I  always  deemed  it  a 
gemline  pleasure  to  give  assurances  of 
his/continued  progress  and  of  the  admi¬ 
ration  that  the  Members  of  the  House 
/ad  for  his  ability,  impartiality,  and 
generally  being  a  grand  fellow. 

The  airborne  commander  of  the  flight 
,who  also  perished  in  the  accident  was 
3rig.  Gen.  Donald  W.  Saunders,  Com- 
lander  of  the  57th  Air  Division,  West- 
oW  AFB.  He  was  a  distinguished  mili¬ 
tary  man  who  graduated  from  the  United 
States  Military  Academy  in  June  1938, 
and  (hiring  World  War  II  flew  25  combat 
missions  totaling  350  combat  hours  in 
the  Pacific  theater.  He  held  the  Dis¬ 
tinguished  Flying  Cross  with  2  Oak 
Leaf  Clusters,  the  Bronze  Star,  and  the 
Air  Medal  with  2  Oak  Leaf  Clusters. 
General  sVunders  was  well-known  as 
a  speaker  osi  the  defense  of  the  north¬ 
east  area  anayone  of  his  last  appearances 
in  this  capacity  was  before  the  Con¬ 
necticut  Public^  Expenditures  Council’s 
annual  meeting\on  June  12,  1958.  His 
loss  and  the  lossyf  all  his  men  is  a  seri¬ 
ous  blow  to  our  Strategic  Air  Command, 
Eighth  Air  Force,  and  I  am  sure  I  speak 
-for  all  of  us  in  extending  sympathy  to 
the  families  of  each  of  the  military  and 
to  the  families  of  the  newspapermen  who 
were  accompanying  them  on  what  no 
doubt  would  have  beeA  the  composite 
part  of  new  record-breaking  nonstop  per¬ 
formances  of  which  the  preceding  planes 
can  at  this  very  moment  bo&st. 


was 

arks 


VETERANS — EQU/ 
CONSIDERATION 

(Mr.  McGREGOR  asked  a: 
given  permission  to  extend  his  re1) 
at  this  point  in  the  Record.) 

Mr.  McGREGOR.  Mr.  Speaker,  Ythe 
Nation’s  veterans,  together  with  tneir 
families,  comprise  more  than  40  peV- 
cent  of  the  total  population  of  th 


1958 


CONGRESSIONAL  RECORD  —  HOUSE 


11387 


^improving  that  nation’s  state  of  training 
id  operational  readiness; 

"  it  page  2,  line  18,  after  the  word  "weap- 
onsV  strike  out  the  comma  and  insert  in 
lieu  thereof  ‘‘and  atomic  weapons  systems,” 
AndM;he  Senate  agree  to  the  same. 
ThatNjie  House  recede  from  its  disagree¬ 
ment  toNthe  amendments  of  the  Senate 
numbered  \3)  and  (4),  and  agree  to  the 
same. 

CariVT.  Durham, 

Chet'Holifield, 

MelvinNPrice, 

James  eVan  Zandt, 
i-  Craig  HosNier, 

5  Managers  on  hie  Part  of  the  House. 
Clinton  P.  Anderson, 

John  O.  Pastor 
Albert  Gore, 

Bourke  B.  Hic&enlooper, 

John  W.  Bricker, 

Managers  on  the  Part  of^fie  Senate. 

Statement 

The  managers  on  the  part  of  thevHouse  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  i»f  the 
Senate  to  the  bill  (H.  R.  12716)  to  anyend 
the  Atomic  Energy  Act  of  1954,  as  amended, 
submit  the  following  statement  in  explana 
tion  of  the  effect  of  the  action  agreed  uporfy 
by  the  conferees  and  recommended  in  the 
accompanying  conference  report: 

The  Senate  passed  the  House  bill  with  four 
amendments,  Nos.  (1)  and  (2)  pertaining  to 
section  91c  and  Nos.  (3)  and  (4)  pertaining 
to  section  144b  of  the  Atomic  Energy  Act. 
The  committee  of  conference  has  reached 
agreement  on  all  matters  under  considera¬ 
tion.  The  following  statement  explains  the 
differences  between  the  House  bill  a'nd  the 
agreement  of  the  conference. 
amendments  to  section  9ic  of  the  atomic 

ENERGY  ACT  OF  1954,  AS  AMENDED 

The  House,  when  it  considered  H.  R.  12716 
as  reported  out  by  the  Joint  Committee  on 
Atomic  Energy,  retained  the  language  con¬ 
tained  in  the  bill  as  it  pertains  to  amending 
section  91  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  That  language  beginning  on 
line  6,  page  1,  and  continuing  through  line  9, 
page  3,  provides: 

“(c)  The  President  may  authorize  the 
Commission  or  the  Department  of  Defense, 
with  the  assistance  of  the  other,  to  cooperate 
with  another  nation  and,  notwithstanding 
the  provisions  of  section  57,  62,  or  81,  to  trans¬ 
fer  by  sale,  lease,  or  loan  to  that  nation,  in^ 
accordance  with  terms  and  conditions  of 
program  approved  by  the  President — 

“(1)  nonnuclear  parts  of  atomic  weanfins 
to  improve  that  nation’s  state  of  trailing 
and  operational  readiness; 

“(2)  utilization  facilities  for  milj/fary  ap¬ 
plications;  and 

“(3)  source,  byproduct,  or  special  nuclear 
material  for  research  on,  development  of, 
production  of,  or  use  in  utilization  facilities 
for  military  applications;  and 

“(4)  source,  byproduct,  xr  special  nuclear 
material  for  research  ony^evelopment  of,  or 
use  in  atomic  weapon^/  Provided,  however. 
That  the  transfer  of  jnich  material  to  that 
nation  is  necessary  /to  improve  its  atomic 
weapon  design,  development,  or  fabrication 
capability:  And  r/ovided  further,  That  such 
nation  has  madp substantial  progress  in  the 
development  or  atomic  weapons,  whenever 
the  Presidents determines  that  the  proposed 
cooperationAnd  each  proposed  transfer  ar¬ 
rangement  for  the  nonnuclear  parts  of 
atomic  /weapons,  utilization  facilities  or 
source/byproduct,  or  special  nuclear  mate¬ 
rial  will  promote  and  will  not  constitute  an 
unr^sonable  risk  to  the  common  defense 
and  security,  while  such  other  nation  is  par- 
/cipating  with  the  United  States  pursuant 
lo  an  international  arrangement  by  sub¬ 
stantial  and  material  contributions  to  the 


mutual  defense  and  security :  Provided,  how¬ 
ever,  That  the  cooperation  is  undertaken 
pursuant  to  an  agreement  entered  into  in 
accordance  with  section  123:  And  provided 
further,  That  if  an  agreement  for  coopera¬ 
tion  arranged  pursuant  to  this  subsection 
provides  for  transfer  of  utilization  facilities 
for  military  applications  the  Commission,  or 
the  Department  of  Defense  with  respect  to 
cooperation  it  has  been  authorized  to  under¬ 
take,  may  authorize  any  person  to  transfer 
such  utilization  facilities  for  military  appli¬ 
cations  in  accordance  with  the  terms  and 
conditions  of  this  subsection  and  of  the 
agreement  for  cooperation.” 

The  Senate  retained  the  language  of  clauses 
(1),  (2),  and  (3)  but  struck  out  the  proviso 
in  clause  (4)  and  inserted  a  new  proviso  to 
apply  to  both  clause  (1)  and  clause  (4)  to 
read  as  follows:  "Provided,  That  the  transfer 
of  any  parts  described  in  clause  (1)  or  any 
material  described  in  clause  (4)  to  any  such 
nation  is  necessary  to  improve  its  atomic 
weapon  design,  development,  or  fabrication 
capability  and  provided  that  nation  has  made 
substantial  progress  in  the  development  of 
atomic  weapons.” 

The  conference  retains  clause  (4)  as  origi-J 
nally  contained  in  the  bill.  It  modified  clausp 
( 1 )  to  read  as  follows : 

"(1)  nonnuclear  parts  of  atomic  weap6ns 
provided  that  such  nation  has  made  suhktan- 
yal  progress  in  the  development  of  /atomic 
weapons,  and  other  nonnuclear  /arts  of 
atomic  weapons  systems  involving  Itestricted 
Data\provided  that  such  transf/r  will  not 
contribute  significantly  to  t/at  nation’s 
atomic  weapon  design,  development,  or  fabri¬ 
cation  Capability;  for  the  purpose  of  improv¬ 
ing  that  nation’s  state  of  tjAining  and  opera¬ 
tional  readiness.” 

The  conference  agreement,  therefore, 
makes  provision\for  the  transfer  of  two  dis¬ 
tinctly  different  \ywra  of  nonnuclear  parts. 
One  type,  the  nomnuclear  parts  of  atomic 
weapons,  relates  the  integral  components 
of  the  weapon  /tself\wliich  could  only  be 
transferred  to  JChose  naiuons  that  have  made 
substantial  progress  in  the  development  of 
atomic  weapons.  The  other  type  relates  to 
nonnuclear  parts  of  atomicNveapons  systems 
which  not  integral  to  th\  weapon  itself 
but  pe/xain  to  various  kinds  df"-  equipment 
involving  restricted  data  to  make  possible 
the /operational  use  and  maintenance  of  the 
weapon,  such  as  adaption  kits.  This  latter 
Itegory  of  nonnuclear  parts  relatingvto  the 
/atomic  weapons  systems  is  not  as  sensitive  as 
the  first  category  of  nonnuclear  parts^nd 
would  not  disclose  internal  design  inforr 
tion  of  the  weapon.  This  type,  under  tlly 
new  language,  may  be  transferred  to  a  nation's 
provided  that  the  transfer  will  not  contribute 
significantly  to  that  nation’s  atomic  weapon 
design,  development,  or  fabrication  capa¬ 
bility. 

The  transfer  of  either  type  must  be  for  the 
purpose  of  improving  the  recipient  nation's 
state  of  training  and  operational  readiness. 
Authorization  for  such  transfer  would  have 
to  comply  with  all  other  conditions,  pro¬ 
visions,  and  limitations  contained  in  the  bill 
as  passed. 

As  a  technical  amendment,  the  words  “or 
nonnuclear  parts  of  atomic  weapons  systems” 
were  inserted  on  page  2  at  line  18  of  H.  R. 
12716  to  reflect  the  modification  of  clause  (1) 
as  recommended  out  by  the  conference. 

AMENDMENTS  TO  SECTION  144b  OF  THE  ATOMIC 
ENERGY  ACT  OF  1954,  AS  AMENDED 

The  House,  when  it  considered  H.  R.  12716, 
as  reported  out  by  the  Joint  Committee  on 
Atomic  Energy,  retained  section  6  of  the  bill 
reading  as  follows: 

“Sec.  6.  Section  144  b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows : 

“  ‘b.  The  President  may  authorize  the  De¬ 
partment  of  Defense,  with  the  assistance  of 


the  Commission,  to  cooperate  with  another 
nation  or  with  a  regional  defense  orgjmiza- 
tion  to  which  the  United  States  is  ■/ party, 
and  to  communicate  to  that  nation  pr  organ¬ 
ization  such  Restricted  Data  /including 
design  information)  as  is  necessary  to — 

“‘(1)  the  development  of  defense  plans; 

“‘(2)  the  training  of  personnel  in  the 
employment  of  and  defensy  against  atomic 
weapons  and  other  milit^/y  applications  of 
atomic  energy; 

“‘(3)  the  evaluatiory6f  the  capabilities  of 
potential  enemies  iry  the  employment  of 
atomic  weapons  and/other  military  applica¬ 
tions  of  atomic  energy; 

“‘(4)  the  development  of  compatible  de¬ 
livery  systems  f^r  attomic  weapons;  and 

“  ‘(5)  othenlhilitary  applications  of  atomic 
energy,  except  that  with  respect  to  this  sub¬ 
category,  Bfestricted  Data  concerning  re¬ 
search,  development,  design,  or  fabrication  of 
atomic  Weapons,  or  concerning  research,  de¬ 
velopment,  or  design  of  military  reactors  shall 
not  communicated; 

whenever  the  President  determines  that  the 
Imposed  cooperation  and  the  proposed  com- 
lunication  of  the  Restricted  Data  will  pro- 
rmote  and  will  not  constitute  an  unreason¬ 
able  risk  to  the  common  defense  and  secu¬ 
rity,  while  such  other  nation  or  organization 
is  participating  with  the  United  States  pur¬ 
suant  to  an  international  arrangement  by 
substantial  and  material  contributions  to  the 
mutual  defense  and  security:  Provided,  how¬ 
ever,  That  the  cooperation  is  undertaken 
pursuant  to  an  agreement  entered  into  in 
accordance  with  section  123.’  ” 

The  Senate  by  amendments  (3)  and  (4) 
deleted  subsection  144b  clause  (5). 

The  conference  accepted  these  two  amend¬ 
ments  and  thus  eliminates  clause  (5)  from 
section  144b. 

In  eliminating  clause  (5)  of  subsection 
144b  it  is  with  the  understanding  and  the 
intent  that  restricted  data  pertaining  to  the 
military  use  of  isotopes  for  medical  purposes 
and  restricted  data  for  defense  against  radio¬ 
logical  warfare  described  during  the  hear¬ 
ings,  could  be  transferred  under  authoriza¬ 
tion  contained  in  subsections  144b  (1)  and 
(2),  and  other  provisions  of  the  act.  Clause 
(5)  was  therefore  considered  unnecessary. 

In  reaching  agreement  the  conference  re¬ 
ceived  testimony  from  technical  experts  of 
the  Department  of  Defense  and  the  Atomic 
Energy  Commission  which  assisted  the  con¬ 
ference  in  arriving  at  its  agreement. 

Carl  T.  Durham, 

Chet  Holifield, 

Melvin  Price, 

James  E.  Van  Zandt, 

Craig  Hosmer, 

Managers  on  the  Part  of  the  House.  , 

[r.  DURHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  theybill  <H.  R.  12716)  to  amend  the 
AtomicEnergy  Act  of  1954,  as  amended. 

The  SPEAKER.  Is  there  objection  to 
the  requesDqf  the  gentleman  from  North 
Carolina? 

Mr.  ALLEN\)f  Illinois.  Mr.  Speaker, 
reserving  the  ntot  to  object,  I  assume 
the  gentleman  has  cleared  this  with 
Members  on  the  minority  side. 

Mr.  DURHAM.  WRh  the  gentleman 
from  Massachusetts  (Mr.  Martin]  and 
with  the  gentleman  fro))j  Pennsylvania 
[Mr.  Van  Zandt], 

Mr.  ALLEN  of  Illinois.  \fr.  Speaker, 
I  withdraw  my  reservation  ol  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fror^  North 
Carolina? 

There  was  no  objection. 
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TRANSPORTATION  ACT  OF  1958 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
considei’ation  of  the  bill  S.  3778,  to 
amend  the  Interstate  Commerce  Act,  as 
amended,  so  as  to  strengthen  and  im¬ 
prove  the  national  transportation  sys¬ 
tem,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  this  act  may  be 
cited  as  the  “Transportation  Act  of  1958.” 

Sec.  2.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  (1)  by 
inserting  in  subparagraph  (a)  of  paragraph 

(2)  thereof,  after  the  word  “aforesaid”  and 
before  the  semicolon  following  that  word, 
the  words  “execpt  as  otherwise  provided  in 
this  part”  and  (2)  by  striking  out  the 
period  at  the  end  of  the  proviso  in  sub- 
paragraph  (a)  of  paragraph  (17)  thereof 
and  inserting  in  lieu  thereof  the  following 
“and  except  as  otherwise  provided  in  this 
part.”. 

Sec.  3.  (a)  The  first  sentence  of  para¬ 
graph  (4)  of  section  13  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  to 
read  as  follows : 

“(4)  Whenever  in  any  such  investigation 
the  Commission,  after  full  hearing,  finds 
that  any  such  rate,  fare,  charge,  classifica¬ 
tion,  regulation,  or  practice  causes  any  un¬ 
due  or  unreasonable  advantage,  preference, 
or  prejudice  as  between  persons  or  localities 
in  intrastate  commerce  on  the  one  hand 
and  interstate  or  foreign  commerce  on  the 
other  hand,  or  any  undue,  unreasonable,  or 
unjust  discrimination  against,  or  undue 
burden  on,  interstate  or  foreign  commerce 
(which  the  Commission  may  find  without 
considering  in  totality  the  operations  or 
results  thereof  of  any  carrier,  or  group  or 
groups  of  carriers  wholly  within  any  State) , 
which  is  hereby  forbidden  and  declared  to 
be  unlawful,  it  shall  prescribe  the  rate, 
fare,  or  charge,  or  the  maximum  or  mini¬ 
mum,  or  maxiimim  and  minimum,  there¬ 
after  to  be  charged,  and  the  classification, 
regulation,  or  practice  .thereafter  to  be  ob¬ 
served,  in  such  manner,  as,  in  its  judgment, 
will  remove  such  advantage,  preference, 
prejudice,  discrimination,  or  burden:  Pro¬ 
vided,  That  upon  the  filing  of  any  petition 
authorized  by  the  provisions  of  paragraph 

(3)  hereof  to  be  filed  by  the  carrier  con¬ 
cerned,  the  Commission  shall  forthwith  in¬ 
stitute  an  investigation  as  foresaid  into  the 
lawfulnes  of  such  rate,  fare,  charge,  classi¬ 
fication,  regulation,  or  practice  (whether  or 
not  theretofore  considered  by  any  State 
agency  or  authority  and  without  regard  to 
the  pendency  before  any  State  agency  or 
authority  of  any  proceeding  relating  there¬ 
to)  and  shall  give  special  expedition  to  the 
hearing  and  decision  therein.” 


(b)  Section  13  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  inserting 
after  paragraph  (4)  thereof  a  new  paragraph 
(5)  as  follows: 

“(5)  In  any  proceeding  before  the  Com¬ 
mission  involving  an  investigation  of  or  au¬ 
thorization  or  permission  for  a  general  ad¬ 
justment  in  rates,  fares,  or  charges,  or  any 
of  them,  of  carriers  subject  to  this  part  for 
the  transportation  of  property  or  passengers, 
or  both,  in  interstate  commerce  throughout, 
or  substantially  throughout,  the  United 
States,  or  one  or  more  of  the  three  major 
rate  classification  territories  thereof  (Official, 
Western,  or  Southern),  any  such  carrier  or 
carriers  parties  thereto  may  by  petition  seek 
authority  or  permission  of  the  Commission 
for  a  comparable  adjustment  of  rates,  fares, 
or  charges  for  the  transportation  of  like  prop¬ 
erty  or  passengers  wholly  within  an  individ¬ 
ual  State  or  individual  States.  If,  in  such 
proceeding,  the  Commission  finds  (as  it  is 
hereby  authorized  to  do)  that  authorizing  or 
permitting  an  adjustment  in  interstate  rates, 
fares,  or  charges  without  authorizing  or  per¬ 
mitting  a  comparable  adjustment  in  intra¬ 
state  rates,  fares,  or  charges  would  cause,  or 
create  a  circumstance  of,  advantage,  prefer¬ 
ence,  prejudice,  discrimination  or  burden 
declared  in  paragraph  (4)  of  this  section  to 
be  unlawful,  the  Commission  shall,  incident 
to  any  adjustment  it  may  authorize  or  per¬ 
mit  in  such  interstate  rates,  fares,  or  charges, 
authorize  or  permit  a  comparable  adjustment 
in  such  intrastate  rates,  fares,  or  charges. 
Pursuant  to  such  authorization  the  said  car¬ 
rier  or  carriers,  upon  making  any  adjustment 
so  authorized  or  permitted  by  the  Commis¬ 
sion  in  such  interstate  rates,  fares,  or  charges 
may  without  further  authority  make  a  com¬ 
parable  adjustment  in  such  intrastate  rates, 
fares,  or  charges,  and  adjustments  so  made 
in  intrastate  rates,  fares,  or  charges  shall  be 
observed  while  continued  in  effect  by  the  said 
carrier  or  carriers,  the  law  of  any  State  or 
the  decision  or  order  of  any  State  authority 
to  the  contrary  notwithstanding.” 

Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a  as  follows: 

“Sec.  13a.  A  carrier  or  carriers  subject  to 
this  part,  if  their  rights  with  respect  to  the 
discontinuance  or  change,  in  whole  or  in 
part,  of  the  operation  or  service  of  any  train 
or  ferry  engaged  in  the  transportation  of  pas¬ 
sengers  or  property  in  interstate  or  foreign 
commerce,  or  of  the  operation  or  service  of 
any  station,  depot  or  other  facility  where  pas¬ 
sengers  or  property  are  received  for  transpor¬ 
tation  in  interstate  or  foreign  commerce,  are 
subject  to  any  provision  of  the  constitution 
or  statutes  of  any  State  or  any  regulation  or 
order  of  (or  are  the  subject  of  any  proceed¬ 
ing  pending  before)  any  court  or  an  adminis¬ 
trative  or  regulatory  agency  of  any  State, 
shall  be  required  prior  to  filing  with  the 
Commission  to  mail  to  the  Governor  of  each 
State  in  which  such  train,  ferry,  station, 
depot  or  other  facility  is  operated,  and  post 
in  every  station,  depot  or  other  facility  di¬ 
rectly  affected  thereby,  notice  at  least  30  days 
in  advance  of  any  such  proposed  discontin¬ 
uance  or  change.  The  carrier  or  carriers  fil¬ 
ing  such  notice  may  discontinue  or 
change  any  such  operation  or  service  pur¬ 
suant  to  such  notice  except  as  otherwise  or¬ 
dered  by  the  Commission  pursuant  to  this 
section,  the  laws  or  constitution  of  any  State, 
or  the  decision  or  order  of,  or  the  pendency 
of  any  proceeding  before,  any  court  or  State 
authority  to  the  contrary  notwithstanding, 
Upon  the  filing  of  such  notice  the  Commis¬ 
sion  shall  have  authority  during  said  30  days’ 
notice  period,  either  upon  complaint  or  upon 
its  own  initiative  without  complaint,  to  enter 
upon  an  investigation  of  the  proposed  dis¬ 
continuance  or  change.  Upon  the  institu¬ 
tion  of  such  investigation,  the  Commission, 
by  order  served  upon  the  carrier  or  carriers 
affected  thereby  at  least  10  days  prior  to  the 
day  on  which  such  discontinuance  or  change 
would  otherwise  become  effective,  may  re¬ 


quire  such  train  or  ferry  to  be  continued  in 
operation  or  service,  in  whole  or  in  part, 
pending  hearing  and  decision  in  such  investi¬ 
gation,  but  not  for  a  longer  period  than  4 
months  beyond  the  date  when  such  discon¬ 
tinuance  or  change  would  otherwise  have  be¬ 
come  effective.  -  If,  after  hearing  in  such  in¬ 
vestigation,  whether  concluded  before  or  after 
such  discontinuance  or  change  has  become 
effective,  the  Commission  finds  that  the  op¬ 
eration  or  service  of  such  train  or  ferry  is  re¬ 
quired  by  public  convenience  and  necessity 
and  that  such  operation  or  service  will  not 
result  in  a  net  loss  therefrom  to  th9  carrier 
or  carriers  and  will  not  otherwise  unduly  bur¬ 
den  interstate  or  foreign  commerce,  the  Com¬ 
mission  may  by  order  require  the  continuance 
or  restoration  of  operation  or  service  of  such 
train  or  ferry,  in  whole  or  in  part,  for  a  pe¬ 
riod  not  to  exceed  1  year  from  the  date  of 
such  order.  The  provisions  of  this  section 
shall  not  supersede  the  laws  of  any  State  or 
the  orders  or  regulations  of  any  administra¬ 
tive  or  regulatory  body  of  any  State  appli¬ 
cable  to  such  discontinuance  or  change  un¬ 
less  notice  as  in  this  section  provided  is  filed 
with  the  Commission.  On  the  expiration  of 
an  order  by  the  Commission  after  such  in¬ 
vestigation  requiring  the  continuance  or  res¬ 
toration  of  operation  or  service,  the  jurisdic¬ 
tion  of  any  State  as  to  such  discontinuance 
or  change  shall  no  longer  be  superseded  un¬ 
less  the  procedure  provided  by  this  section 
shall  again  be  invoked  by  the  carrier  or  car¬ 
riers.” 

Sec.  5.  Section  15a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  in¬ 
serting  after  paragraph  (2)  thereof  a  new 
paragraph  (3)  as  follows: 

“(3)  In  a  proceeding  involving  competi¬ 
tion  between  carriers  of  different  modes  of 
transportation  subject  to  this  act,  the  Com¬ 
mission,  in  determining  whether  a  rate  is 
lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  by  the  car¬ 
rier  or  carriers  to  which  the  rate  is  appli¬ 
cable.  Rates  of  a  carrier  shall  not  be  held 
up  to  a  particular  level  to  protect  the. traffic 
of  any  other  mode  of  transportation,  giving 
due  consideration  to  the  objectives  of  the 
national  transportation  policy  declared  in 
this  act.” 

Sec.  6.  The  Interstate  Commerce  Act,  as 
amended,  is  hereby  amended  by  inserting 
immediately  after  section  20c  thereof  the 
following  new  section: 

“Sec.  20d.  (1)  It  is  the  purpose  of  this 
section  to  aid  common  carriers  by  railroad 
subject  to  this  part  in  rendering  proper 
transportation  service  to  the  public  by  pro¬ 
viding  temporary  financial  assistance  to 
them  in  obtaining  funds  to  finance  or  refi¬ 
nance  the  acquisition  or  construction  of 
equipment  or  additions  and  betterments  for 
use  in  transportation  service  and  in  obtain¬ 
ing  funds  needed  for  operating  expenses, 
working  capital,  and  interest  on  existing 
obligations,  all  to  the  end  of  fostering  the 
preservation  and  development  of  a  national 
transportation  system  adequate  to  meet  the 
needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  national  defense. 

“(2)  In  order  to  carry  out  the  purpose  de¬ 
clared  in  this  section,  the  Commission,  upon 
terms  and  conditions  prescribed  by  it  and 
consistent  with  the  provisions  of  this  sec¬ 
tion,  may  guarantee  any  lender,  or  trustee 
under  a  trust  indenture  or  agreement  for 
the  benefit  of  the  holders  of  any  securities 
Issued  thereunder,  by  commitment  to  pur¬ 
chase,  agreement  to  share  losses,  or  other¬ 
wise,  against  loss  of  principal  or  interest  on 
any  loan,  discount,  or  advance,  or  on  any 
commitment  in  connection  therewith,  which 
may  be  made  for  the  purposes  set  forth  in 
this  section,  except  that  there  shall  be  no 
guarantee  of  a  loan  to  be  used  in  reduction 
of  the  principal  of  an  obligation  other  than 
in  connection  with  the  refinancing  of  an 
equipment  obligation:  Provided,  That  in  no 
event  shall  the  aggregate  of  all  loans  guaran- 
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teed  by  the  Commission,  including  unpaid 
interest,  exceed  $700  million,  of  which  no 
more  than  $150  million  may  be  loans  for 
operating  expenses  and  interest  on  existing 
obligations. 

"(3)  Any  such  carrier  may,  prior  to  De¬ 
cember  31,  1960,  make  application  to  the 
Commission,  In  such  form  as  the  Commission 
may  prescribe,  requesting  guaranty  by  the 
Commission  as  herein  authorized  and  setting 
forth  the  amount  and  term  of  the  loan  to  be 
guaranteed;  the  purpose  of  the  loan  and  the 
use  to  which  the  proceeds  therefrom  will  be 
applied;  the  inability  of  the  applicant  to 
obtain  such  funds  on  reasonable  terms  with¬ 
out  such  guaranty;  the  character  and  value 
of  the  security,  if  any,  that  the  applicant 
will  pledge  as  collateral  for  the  loan;  and 
that  the  loan  is  necessary  or  appropriate  to 
effectuate  the  purpose  of  this  section.  The 
application  shall  be  accompanied  by  state¬ 
ments  showing  in  detail  such  facts  as  the 
Commission  may  require  with  regard  to  the 
situation  of  the  applicant.  The  Commission 
shall  give  preference  to  and  expedite  the  con¬ 
sideration  of  any  such  application. 

“(4)  No  guaranty  shall  be  made  under 
this  section — 

"(A)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  proposed  loan  is  necessary  or 
appropriate  to  effectuate  the  purpose  of  this 
section; 

"(B)  unless  the  Commission  is  of  the  opin¬ 
ion  that  without  such  guaranty  the  applicant 
carrier  would  be  unable  to  obtain  necessary 
funds,  on  reasonable  terms,  for  the  purposes 
for  which  the  loan  is  sought; 

"(C)  if  the  loan  involved  is  at  a  rate  of 
interest  which,  in  the  judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the  terms 
of  such  loan  permit  full  repayment  more 
than  fifteen  years  after  the  date  thereof; 

"(D)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  prospective  earning  power  of 
the  applicant  carrier,  together  with  the  char¬ 
acter  and  value  of  the  security  pledged,  if 
any,  furnish  reasonable  assurance  of  the 
applicant’s  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  reasonable  pro¬ 
tection  to  the  United  States; 

“(E)  unless  the  Commission  is  of  the  opin¬ 
ion  that  the  applicant  carrier  is  not  in  need 
of  reorganisation  of  its  capital  structure; 

"(F)  unless  the  applicant  carrier  agrees 
that  it  will  declare  no  dividends  on  its  capi¬ 
tal  stock  as  long  as  the  loan  remains  unpaid. 

“(5)  The  Commission  may  consent  to  the 
modification  of  the  provisions  as  to  rate  of 
interest,  time  of  payment  of  interest  or  prin¬ 
cipal,  security,  if  any,  or  other  terms  and 
conditions  of  any  guaranty  which  it  shall 
have  entered  into  pursuant  to  this  section, 
or  the  renewal  or  extension  of  any  such 
guaranty,  whenever  the  Commission  shall  de¬ 
termine  it  to  be  equitable  to  do  so. 

"(6)  Payments  required  to  be  made  as  a 
consequence  of  any  guaranty  by  the  Commis¬ 
sion  pursuant  to  the  provisions  of  this  sec¬ 
tion  shall  be  made  by  the  Secretary  of  the 
Treasury  from  funds  hereby  authorized  tb  be 
appropriated  in  such  amounts  as  may  be 
necessary  for  the  purpose  of  carrying  out  the 
provisions  of  this  section. 

“(7)  The  Commission  shall  prescribe  and 
collect  a  guaranty  fee  in  connection  with 
each  loan  guaranteed  under  this  section. 
Such  fees  shall  not  exceed  such  amounts  as 
the  Commission  estimates  to  be  necessary 
to  cover  the  administrative  costs  in  carrying 
out  the  provisions  of  this  section.  Sums 
realized  from  such  fees  shall  be  deposited  in 
the  Treasury  as  miscellaneous  receipts. 

“(8)  (a)  To  permit  it  to  make  use  of  such 
expert  advice  and  services  as  it  may  require 
in  carrying  out  the  provisions  of  this  section, 
the  Commission  may  use  available  services 
and  facilities  of  departments  and  other  agen¬ 
cies  and  instrumentalities  of  the  Govern¬ 
ment,  with  their  consent  and  on  a  reimbursa¬ 
ble  basis. 


“(b)  Departments,  agencies,  and  instru¬ 
mentalities  of  the  Government  shall  exercise 
their  powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the  ob¬ 
jectives  of  this  section. 

“<9)  Administrative  expenses  under  this 
section  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

“(10)  Except  with  respect  to  such  applica¬ 
tions  as  may  then  be  pending,  the  authority 
granted  by  this  section  shall  terminate  at  the 
close  of  December  31,  1960:  Provided,  That 
its  provisions  shall  remain  in  effect  thereafter 
for  the  purposes  of  guaranties  made  by  the 
Commission.” 

Sec.  7.  (a)  Clause  (6)  of  subsection  (b) 
of  section  203  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  striking  out 
the  semicolon  at  the  end  thereof  and  in¬ 
serting  in  lieu  thereof  a  colon  and  the  fol¬ 
lowing:  “Provided,  That  the  word  ‘property 
consisting  of  ordinary  livestock,  fish  (includ¬ 
ing  shellfish),  or  agricultural  (including 
horticultural)  commodities  (not  including 
manufactured  products  thereof)  ’  as  used 
herein  shall  include  property  shown  as  ‘Ex¬ 
empt’  in  the  'Commodity  List’  incorporated 
in  ruling  No.  107,  March  19,  1958,  Bureau  of 
.Motor'  Carriers,  Interstate  Commerce  Com¬ 
mission,  but  shall  not  include  property 
shown  therein  as  ‘not  exempt’:  Provided  fur¬ 
ther,  however,  That  notwithstanding  the 
preceding  proviso  the  words  ‘property  con¬ 
sisting  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)’  shall  not  be 
deemed  to  include  frozen  fruits,  frozen 
berries,  or  frozen  vegetables  and  shall  be 
deemed  to  include  cooked  or  uncooked  (in¬ 
cluding  breaded)  fish  or  shellfish,  when 
frozen  or  fresh;”. 

(b)  Unless  otherwise  specifically  indicated 
therein,  the  holder  of  any  certificate  or  per¬ 
mit  heretofore  issued  by  the  Interstate  Com¬ 
merce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before 
the  date  on  which  this  section  takes  effect, 
authorizing  the  holder  thereof  to  engage  as 
a  common  or  contract  carrier  by  motor  ve¬ 
hicle  in  the  transportation  in  interstate  or 
foreign  commerce  of  property  made  subject 
to  the  provisions  of  part  II  of  the  Interstate 
Commerce  Act  by  paragraph  (a)  of  this  sec¬ 
tion,  over  any  route  or  routes  or  within  any 
territory,  may  without  making  application 
under  that  act  engage,  to  the  same  extent 
and  subject  to  the  same  terms,  conditions 
and  limitations,  as  a  common  or  contract 
carrier  by  motor  vehicle,  as  the  case  may  be, 
in  the  transportation  of  such  property,  over 
such  route  or  routes  or  within  such  territory, 
in  interstate  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section  210 
of  the  Interstate  Commerce  Act,  if  any  per¬ 
son  (or  its  predecessor  in  interest)  was  in 
bona  fide  operation  on  January  1,  1958,  over 
any  route  or  routes  or  within  any  territory, 
as  a  common,  contract,  or  exempt  carrier 
engaged  in  the  transportation  of  property  by 
motor  vehicle  made  subject  to  the  provi¬ 
sions  of  part  II  of  that  act  by  paragraph  (a) 
of  this  section,  in  interstate  or  foreign  com¬ 
merce,  and  has  so  operated  since  that  time 
(or  if  engaged  in  furnishing  seasonal  serv¬ 
ice  only,  was  in  bona  fide  operation  on  Janu¬ 
ary  1,  1958,  during  the  season  ordinarily  cov¬ 
ered  by  its  operations  and  has  so  operated 
since  that  time) ,  except  in  either  instance  as 
to  interruptions  of  service  over  which  such 
applicant  or  its  predecessor  in  interest  had 
no  control,  the  Interstate  Commerce  Com¬ 
mission  shall  without  further  proceedings 
issue  a  certificate  or  permit,  as  the  case  may 
be,  authorizing  such  operations  if  applica¬ 
tion  therefor  is  made  to  the  said  Commis¬ 
sion  as  provided  in  part  II  of  the  Interstate 
Commerce  Act  and  within  120  days  after  the 
date  on  which  this  section  takes  effect. 
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Pending  the  determination  of  any  such  ap¬ 
plication,  the  continuance  of  such  operation 
without  a  certificate  or  permit  shall  be  law¬ 
ful.  Any  carrier  which  on  the  date  this  sec¬ 
tion  takes  effect  is  engaged  in  an  operation 
of  the  character  specified  in  the  foregoing 
provisions  of  this  paragraph,  but  was  not 
engaged  in  such  operation  on  January  1, 
1958,  may,  under  such  regulations  as  the  In¬ 
terstate  Commerce  Commission  shall  pre¬ 
scribe,  if  application  for  a  certificate  or  per¬ 
mit  is  made  to  the  said  Commission  within 
120  days  after  the  date  on  which  this  section 
takes  effect,  continue  such  operation  without 
a  certificate  or  permit  pending  the  determi¬ 
nation  of  such  application  in  accordance 
with  the  provisions  of  part  II  of  the  Inter¬ 
state  Commerce  Act. 

Sec.  8.  Subsection  (c)  of  section  203  of 
the  Interstate  Commerce  Act,  as  amended,  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof 
the  following:  “nor  shall  any  person  in  any 
other  commercial  enterprise  transport  prop¬ 
erty  by  motor  vehicle  in  interstate  or  foreign 
commerce  unless  such  transportation  is  inci¬ 
dental  to,  and  in  furtherance  of,  a  primary 
business  enterprise  (other  than  transporta¬ 
tion)  of  such  person.” 

Mr.  HARRIS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harris:  Strike 
out  all  after  the  enacting  clause  and  insert 
the  provisions  of  the  bill  H.  R.  12832  as 
passed  as  follows:  "That  this  act  may  be 
cited  as  the  ‘Transportation  Act  of  1958.’ 
“Amendment  to  Interstate  Commerce  Act, 
relating  to  loan  guaranties 

“Sec.  2.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  imme¬ 
diately  after  part  IV  thereof  the  following 
new  part: 

“  'PART  V 

“  'Purpose 

“  ‘S$c.  501.  It  is  the  purpose  of  this  part 
to  provide  for  assistance  to  common  car¬ 
riers  by  railroad  subject  to  this  act  to  aid 
them  in  acquiring,  constructing,  or  main¬ 
taining  facilities  and  equipment  for  such 
purposes,  and  in  such  a  manner,  as  to  en¬ 
courage  the  employment  of  labor  and  to 
foster  the  preservation  and  development  of 
a  national  transportation  system  adequate 
to  meet  the  needs  of  the  commerce  of  the 
United  States,  of  the  postal  service,  and  of 
the  national  defense. 

“  'Definitions 

“  ‘Sec.  502.  For  the  purposes  of  this  part — 

“‘(a)  The  term  “Commission”  means  the 
Interstate  Commerce  Commission. 

"'(b)  The  term  "additions  and  better¬ 
ments  or  other  capital  expenditures”  means 
expenditures  for  the  acquisition  or  construc¬ 
tion  of  property  used  in  transportation  serv¬ 
ice,  chargeable  to  the  road,  property,  or 
equipment  investment  accounts,  in  the  Uni¬ 
form  System  of  Accounts  prescribed  by  the 
Interstate  Commerce  Commission. 

“'(c)  The  term  “expenditures  for  main¬ 
tenance  of  property”  means  expenditures  for 
labor,  materials,  and  other  costs  incurred  in 
maintaining,  repairing,  or  renewing  equip¬ 
ment,  road,  or  property  used  in  transporta¬ 
tion  service  chargeable  to  operating  expenses 
in  accordance  with  the  Uniform  System  of 
Accounts  prescribed  by  the  Commission. 

"  ‘Loan  guaranties 

“  ‘Sec.  503.  In  order  to  carry  out  the  pur¬ 
pose  declared  in  section  501,  the  Commis¬ 
sion,  upon' terms  and  conditions  prescribed 
by  it  and  consistent  with  the  provisions  of 
this  part,  may  guarantee  in  whole  or  in  part 
any  public  or  private  financing  institution, 
or  trustee  under  a  trust  indenture  or  agree¬ 
ment  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commitment 
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to  purchase,  agreement  to  share  losses,  or 
otherwise,  against  loss  of  principal  or  in¬ 
terest  on  any  loan,  discount,  or  advance,  or 
on  any  commitment  in  connection  there¬ 
with,  which  may  be  made,  or  which  may 
have  been  made,  for  the  purpose  of  aiding 
any  common  carrier  by  railroad  subject  to 
this  act  in  the  financing  or  refinancing  (1) 
of  additions  and  betterments  or  other  capital 
expenditures,  made  after  January  1,  1957,  or 
to  reimburse  the  carrier  for  expenditures 
made  from  its  own  funds  for  such  additions 
and  betterments  or  other  capital  expendi¬ 
tures,  or  (2)  of  expenditures  for  the  mainte¬ 
nance  of  property. 

“  ‘Limitations 

“  ‘Sec.  504.  (a)  No  guaranty  shall  be  made 
under  section  503 — 

“‘(1)  Unless  the  Commission  is  of  the 
opinion  that  without  such  guaranty,  in  the 
amount  thereof,  the  carrier  would  be  un¬ 
able  to  obtain  necessary  funds,  on  reason¬ 
able  terms,  for  the  purposes  for  which  the 
loan  is  sought. 

“‘(2)  If  the  loan  involved  is  at  a  rate  of 
interest  which,  in  the  judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the 
terms  of  such  loan  permit  full  repayment 
more  than  15  years  after  the  date  thereof. 

“‘(3)  For  any  loan  for  expenditures  for 
maintenance  of  property,  if  the  principal  of 
such  loan,  or'  the  total  of  such  principal  and 
the  unpaid  principal  of  all  other  loans  to  the 
common  carrier  concerned  for  expenditures 
for  maintenance  of  property  guaranteed  un¬ 
der  this  act,  exceeds  50  percent  of  the  aggre¬ 
gate  amount  charged  in  the  accounts  of  said 
carrier  for  expenditures  for  maintenance  of 
property  during  the  calendar  year  next  pre¬ 
ceding  the  date  of  the  application  for  such 
guaranty. 

“‘(b)  It  shall  be  unlawful  for  any  com¬ 
mon  carrier  by  railroad  subject  to  this  act  to 
declare  any  dividend  on  its  preferred  or  com¬ 
mon  stock  while  there  is  any  principal  or 
interest  remaining  unpaid  on  any  loan  to 
such  carrier  made  for  the  purpose  of  financ¬ 
ing  or  refinancing  expenditures  for  mainte¬ 
nance  of  property  of  such  carrier,  and  guar¬ 
anteed  under  this  part. 

“  ‘Modifications 

“  ‘Sec.  505.  The  Commission  may  consent 
to  the  modification  of  the  provisions  as  to 
rate  of  interest,  time  or  payment  of  interest 
or  principal,  security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it 
shall  have  entered  into  pursuant  to  this  part, 
or  the  renewal  or  extension  of  any  such 
guaranty,  whenever  the  Commission  shall 
determine  it  to  be  equitable  to  do  so. 

"  ‘Payment  of  guaranties;  action  to  recover 
payments  made 

“  ‘Sec.  506.  (a)  Payments  required  to  be 
made  as  a  consequence  of  any  guaranty  by 
the  Commission  made  under  this  part  shall 
be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appro¬ 
priated  in  such  amounts  as  may  be  neces¬ 
sary  for  the  purpose  of  carrying  out  the  pro¬ 
visions  of  this  part. 

“  ‘(b)  In  the  event  of  any  default  on  any 
such  guaranteed  loan,  and  payment  in  ac¬ 
cordance  with  the  guaranty  by  the  United 
States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover  the 
amount  of  such  payments,  with  interest, 
from  the  defaulting  carrier,  carriers,  or  other 
persons  liable  therefor. 

“  'Guaranty  fees 

“  ‘Sec.  507.  The  Commission  shall  pre¬ 
scribe  and  collect  a  guaranty  fee  in  connec¬ 
tion  with  each  loan  guaranteed  under  this 
part.  Such  fees  shall  not  exceed  such 
amounts  as  the  Commission  estimates  to  be 
necessary  to  cover  the  administrative  costs 
of  carrying  out  the  provisions  of  this  part. 
Sums  realized  from  such  fees  shall  be  de¬ 
posited  in  the  Treasury  as  miscellaneous 
receipts. 


"  ‘Assistance  of  departments  or  other 
agencies 

“  ‘Sec.  508.  (a)  To  permit  it  to  make  use 
of  such  expert  advice  and  services  as  it  may 
require  in  carrying  out  the  provisions  of  this 
part,  the  Commission  may  use  available 
services  and  facilities  of  departments  and 
other  agencies  and  instrumentalities  of  the 
Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“‘(b)  Departments,  agencies,  and  instru¬ 
mentalities  of  the  Government  shall  exercise 
their  powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the  ob¬ 
jectives  of  this  part. 

“  ‘Administrative  expenses 

”  ‘Sec.  509.  Administrative  expenses  under 
this  part  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

“  ‘Termination  of  authority 

“‘Sec.  510.  The  authority  granted  by  this 
part  shall  terminate  at  the  close  of  March 
31,  1961,  except  that  its  provisions  shall  re¬ 
main  in  effect  thereafter  for  the  purposes  of 
guaranties  made  by  the  t  Commission  prior 
to  that  time.’ 

‘‘Amendments  to  section  1  of  Interstate 
Commerce  Act 

“Sec.  3.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  (1)  by 
inserting  in  subparagraph  (a)  of  paragraph 
(2)  thereof,  after  the  word  ‘aforesaid’  and 
before  the  semicolon  following  that  word,  a 
comma  and  the  words  ‘except  as  otherwise 
provided  in  this  part’  and  (2)  by  striking 
out  the  period  at  the  end  of  the  proviso  in 
subparagraph  (a)  of  paragraph  (17)  thereof 
and  inserting  in  lieu  thereof  the  following: 
‘and  except  as  otherwise  provided  in  this 
part.’ 

“New  section  13a  of  Interstate  Commerce 
Act 

“Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a,  as  follows: 

“‘Discontinuance  or  change  of  certain 
operations  or  services 

“‘Sec.  13a.  (1)  A  carrier  or  carriers  sub¬ 
ject  to  this  part,  if  their  rights  with  respect 
to  the  discontinuance  or  change,  in  whole  or 
in  part,  of  the  operation  or  service  of  any 
train  or  ferry  engaged  in  the  transportation 
of  passengers  or  property  in  interstate,  for¬ 
eign  and  intrastate  commerce,  or  any  of 
them,  are  subject  to  any  provision  of  the 
constitution  or  statutes  of  any  State  or  any 
regulation  or  order  of  (or  are  the  subject  of 
any  proceeding  pending  before)  any  court  or 
an  administative  or  regulatory  agency  of  any 
State,  may,  but  shall  not  be  required  to,  file 
with  the  Commission,  mail  to  the  governor 
of  each  State  in  which  such  train  or  ferry 
is  operated,  and  post  in  every  station,  depot, 
or  other  facility  served  thereby,  notice  at 
least  30  days  in  advance  of  any  such  proposed 
discontinuance  or  change.  The  carrier  or 
carriers  filing  such  notice  may  discontinue  or 
change  any  such  operation  or  service  pur¬ 
suant  to  such  notice  except  as  otherwise  or¬ 
dered  by  the  Commission  pursuant  to  this 
section,  the  laws  or  constitution  of  any  State, 
or  the  decision  or  order  of,  or  the  pendency 
of  any  proceeding  before,  any  court  or  State 
authority  to  the  contrary  notwithstanding. 
Upon  the  filing  of  such  notice  the  Commis¬ 
sion  shall  have  authority  during  said  30 
days’  notice  period,  either  upon  complaint 
or  upon  its  own  initiative  without  com¬ 
plaint,  to  enter  upon  an  investigation  of  the 
proposed  discontinuance  or  change.  Upon 
the  institution  of  such  investigation,  the 
Commission,  by  order  served  upon  the  car¬ 
rier  or  carriers  affected  thereby  at  least  10 
days  prior  to  the  day  on  which  such  discon¬ 
tinuance  or  change  would  otherwise  become 
effective,  may  require  such  train  or  ferry  to 
be  continued  in  operation  or  service,  in 


whole  or  In  part,  pending  hearing  and  deci¬ 
sion  in  such  investigation,  but  not  for  a 
longer  period  than  4  months  beyond  the  date 
when  such  discontinuance  or  change  would 
otherwise  have  become  effective.  If.  after 
hearing  in  such  investigation,  whether  con¬ 
cluded  before  or  after  such  discontinuance 
or  change  has  become  effective,  the  Commis¬ 
sion  finds  that  the  operation  or  service  of 
such  train  or  ferry  is  required  by  public  con¬ 
venience  and  necessity  and  that  such  opera¬ 
tion  or  service  will  not  result  in  a  net  loss 
therefrom  to  the  carrier  or  carriers  and  will 
not  otherwise  unduly  burden  interstate  or 
foreign  commerce,  the  Commission  may  by 
order  require  the  continuance  or  restoration 
of  operation  or  service  of  such  train  or  ferry, 
in  whole  or  in  part,  for  a  period  not  to  exceed 
1  year  from  the  date  of  such  order.  The 
provisions  of  this  section  shall  not  super¬ 
sede  the  laws  of  any  State  or  the  orders  or 
regulations  of  any  administrative  or  regula¬ 
tory  body  of  any  State  applicable  to  such 
discontinuance  or  change  unless  notice  as  in 
this  section  provided  is  filed  with  the  Com¬ 
mission.  On  the  expiration  of  an  order  by 
the  Commission  after  such  investigation  re¬ 
quiring  the  continuance  or  restoration  of 
operation  or  service,  the  jurisdiction  of  any 
State  as  to  such  discontinuance  or  change 
shall  no  longer  be  superseded  unless  the  pro¬ 
cedure  provided  by  this  section  shall  again 
be  invoked  by  the  carrier  or  carriers. 

‘“(2)  The  provisions  of  this  section  shall 
not  apply  to  the  operations  of  or  services 
performed  by  any  carrier  by  railroad  on  a 
line  of  railroad  located  wholly  within  a  single 
State. 

“‘(3)  The  Commission,  in  cooperation 
with  State  utilities  commissions,  shall  make 
a  study  of  the  passenger  train  deficit  prob¬ 
lem  and  report  thereon  to  the  Congress  not 
later  than  June  30,  1959,  together  with  such 
recommendations  as  the  Commission  deems 
to  be  necessary  or  appropriate.’ 

“Amendment  to  section  15a  of  the  Interstate 
Commerce  Act 

“Sec.  5.  Section  15a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  insert¬ 
ing  after  paragraph  (2)  thereof  a  new  para¬ 
graph  (3)  as  follows: 

“‘(3)  In  a  proceeding  involving  competi¬ 
tion  between  carriers  of  different  modes  of 
transportation,  subject  to  this  act,  the  Com¬ 
mission,  in  determining  whether  a  rate  is 
lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  by  the  carrier 
or  carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to  a 
particular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
act.’ 

“Amendment  to  section  203  (t>)  of  Interstate 
Commerce  Act 

"Sec.  6.  (a)  Clause  (6)  of  subsection  (b)  of 
section  203  of  the  Interstate  Commerce  Act, 
as  amended,  is  amended  by  striking  out  the 
semicolon  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  colon  and  the  following: 
‘Provided,  That  the  words  “property  con¬ 
sisting  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)’’  as  used  herein 
shall  iftclude  property  shown  as  “Exempt’’ 
in  the  “Commodity  List”  incorporated  in 
ruling  No.  107,  March  19,  1958,  Bureau 
of  Motor  Carriers,  Interstate  Commerce 
Commission,  but  shall  not  include  property 
shown  therein  as  “Not  exempt”:  Provided 
further,  however.  That  notwithstanding  the 
preceding  proviso  the  words  “property  con¬ 
sisting  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)”  shall  not  be 
deemed  to  include  frozen  fruits,  frozen  ber- 
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ries,  frozen  vegetables,  coffee,  tea,  cocoa  or 
hemp,  and  wool  imported  from  any  foreign 
country  or  wool,  cleaned  or  scoured,  wool 
tops  and  noils,  or  wool  waste,  carded  but 
not  spun,  woven  or  knitted  and  shall  be 
deemed  to  include^  fish  or  shellfish  and 
fresh  or  frozen  products  thereof  contain¬ 
ing  seafood  as  the  basic  ingredient,  whether 
breaded,  cooked  or  otherwise  prepared  (but 
not  including  fish  and  shellfish  which  have 
been  treated  for  preserving,  such  as  canned, 
smoked,  salted,  pickled,  spiced,  corned  or 
kippered  products).’ 

“(b)  Unless  otherwise  specifically  indicated 
therein,  the  holder  of  any  certificate  or  per¬ 
mit  heretofore  issued  by  the  Interstate  Com¬ 
merce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  be¬ 
fore  the  date  on  which  this  section  takes 
effect,  authorizing  the  holder  thereof  to 
engage  as  a  common  or  contract  carrier  by 
motor  vehicle  in  the  transportation  in  in¬ 
terstate  or  foreign  commerce  of  property 
made  subject  to  the  provisions  of  part  II  of 
the  Interstate  Commerce  Act  by  paragraph 
(a)  of  this  section,  over  any  route  or  routes 
or  within  any  territory,  may  without  making 
application  under  that  act  engage,  to  the 
same  extent  and  subject  to  the  same  terms, 
conditions  and  limitations,  as  a  common  or 
contract  carrier  by  motor  vehicle,  as  the  case 
may  be,  in  the  transportation  of  such  prop¬ 
erty,  over  such  route  or  routes  or  within 
such  territory,  in  interstate  or  foreign  com¬ 
merce. 

"(c)  Subject  to  the  provisions  of  section 
210  of  th&  Interstate  Commerce  Act,  if  any 
person  (or  its  predecessor  in  interest)  was 
in  bona  fide  operation  on  June  1,  1958,  over 
any  route  or  routes  or  within  any  territory, 
in  the  transportation  of  property  for  com¬ 
pensation  by  motor  vehicle  made  subject  to 
the  provisions  of  part  II  of  that  act  by 
paragraph  (a)  of  this  section,  in  interstate 
or  foreign  commerce,  and  has  so  operated 
since  that  time  (or  if  engaged  in  furnishing 
seasonal  service  only,  was  in  bona  fide  opera¬ 
tion  on  June  1,  1958,  during  the  season  or¬ 
dinarily  covered  by  its  operations  and  has  so 
operated  since  that  time),  except  in  either 
instance  as  to  interruptions  of  service  over 
which  such  applicant  or  its  predecessor  in 
Interest  had  no  control,  the  Interstate  Com¬ 
merce  Commission  shall  without  further 
proceedings  issue  a  certificate  or  permit,  as 
the  type  of  operation  may  warrant,  author¬ 
izing  such  operations  as  a  common  or  con¬ 
tract  carrier  by  motor  vehicle  if  application 
is  made  to  the  said  Commission  as  provided 
in  part  II  of  the  Interstate  Commerce  Act 
and  within  120  days  after  the  date  on  which 
this  section  takes  effect.  Pending  the  deter¬ 
mination  of  any  such  application,  the  con¬ 
tinuance  of  such  operation  without  a  cer¬ 
tificate  or  permit  shall  be.  lawful.  Any  car¬ 
rier  which  on  the  date  this  section  takes 
effect  is  engaged  in  an  operation  of  the 
character  specified  in  the  foregoing  provi¬ 
sions  of  this  paragraph,  but  was  not  en¬ 
gaged  in  such  operation  on  June  1,  1958, 
may  under  such  regulations  as  the  Inter¬ 
state  Commerce  Commission  shall  prescribe, 
if  application  for  a  certificate  or  permit  is 
made  to  the  said  Commission  within  120 
days  after  the  date  on  which  this  section 
takes  effect,  continue  such  operation  with¬ 
out  a  certificate  or  permit  pending  the  de- 
.  termination  of  such  application  in  accord¬ 
ance  with  the  provisions  of  part  II  of  the 
Interstate  Commerce  Act. 

" Amendment  to  section  203  (c)  of 
Interstate  Commerce  Act 

"Sec.  7.  Subsection  (c)  of  section  203  of 
the  Interstate  Commerce  Act,  as  amended, 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  of  such 
period  a  comma  and  the  following:  ‘nor 
shall  any  person  in  connection  with  any 
other  business  enterprise  transport  prop¬ 
erty  by  motor  vehicle  in  interstate  or  for- 
'  eign  commerce  unless  such  transportation  is 


incidental  to,  and  in  furtherance  of,  a  pri¬ 
mary  business  enterprise  (other  than  trans¬ 
portation)  of  such  person.’  ” 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.  R.  12832)  was 
laid  on  the  table. 

Mr.  HARRIS.  Mr.  Speaker,  I  move 
that  the  House  insist  on  its  amendment 
to  the  bill  S.  3778  and  ask  for  a  con¬ 
ference  with  the  Senate. 

The  motion  was  agreed  to. 

The  SPEAKER.  '  The  Chair  appoints 
the  following  conferees:  Messrs.  Harris, 
Roberts,  Staggers,  Rogers  of  TexaSj 
Friedel,  Flynt,  Macdonald,  Wolverton, 
O’Hara  of  Minnesota,  Hale,  Springer, 
Derounian,  and  Younger. 


ADJOURNMENT  UNTIL  MONDAY 
NEXT 

McCORMACK.  Mr.  Speaker,  I 
ask  Cknanimous  consent  that  when  the 
House \dj ourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  reques\of  the  gentleman  from  Mas¬ 
sachusetts? 

There  was  hp  objection. 


CALENDAR  WEDNESDAY  BUSINESS 

Mi’.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  busi¬ 
ness  in  order  on  Calendar  Wednesday 
of  next  week  will  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  toy 
the  request  of  the  gentleman  from  Mas / 
sachusetts? 

There  was  no  objection. 

SIGNING  OF  ENROLLED  BI 

Mr.  McCORMACK.  Mr.  Spe/k?l$r,  I 
ask  unanimous  consent  that  iiot with¬ 
standing  the  adjournment  of  the  Ho  rise 
until  Monday  next  the  Clerk  lae  authoi - 
ized  to  receive  messages  from  the  Sen¬ 
ate  and  that  the  Speaker  he  authorized 
to  sign  any  enrolled  bills  arid  joint  reso¬ 
lutions  duly  passed  by  tt/e  two  Houses 
and  found  truly  enrolled., 

The  SPEAKER.  Is  t/iere  objection  to 
the  request  of  the  /gentleman  from 
Massachusetts? 

There  was  no  objection. 

MINIMUM  AGE  RAISED  FROM  40  TO 

60  YEARS  FOR  CERTAIN  GOVERN¬ 
MENTAL  EMPLOYMENT 

The  SPEAKER.  Under  previous  order 
of  the  House/the  gentleman  from  Texas 
[Mr.  Becki/orth]  is  recognized  for  10 
minutes. 

(Mr.  BECKWORTH  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr. /BECKWORTH.  Mr.  Speaker,  I 
quote/the  pertinent  part  of  a  letter  I  re¬ 
ceived  from  Hon.  Stephen  S.  Jackson, 
Deputy  Assistant  Secretary  of  Defense, 
waich  was  written  me  June  9,  1958. 

Dear  Mr.  Beckworth:  At  a  recent  hearing 
efore  the  Davis  subcommittee  of  the  House 
'ost  Office  and  Civil  Service  Committee,  you 
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questioned  the  late  Assistant  Secretary^ 
Francis  regarding  age  limits  for  civil-service 
employment  in  the  Department  of  Defensfe. 

There  are  no  maximum  age  limits  for  /ry 
noncompetitive  civil-service  positions  in/the 
Department  of  Defense,  and  the  vast  bulk  of 
civilian  positions  in  the  Department  /re  in 
the  competitive  civil  service. 

The  46-year-old  woman  to  whom/you  re¬ 
ferred  undoubtedly  applied  at  Barkfedale  Air 
Force  Base,  which  is  one  of  the  /recruiting 
points  for  Air  Force  overseas  positions,  for  a 
teaching  position  in  the  Air  Fcyrce  overseas 
dependents  schools. 

Although  younger  women  /!o  tend  as  a 
group,  to  adapt  more  readily/to  the  changes 
in  living  conditions  which /are  involved  in 
employment  in  foreign  areas,  it  is  recognized 
that  many  older  women  al/o  can  successfully 
make  the  adjustment.  The  Air  Force  plans, 
therefore,  in  recruiting  for  the  1959-60  school 
year  to  increase  the  qige  limit  for  overseas 
schoolteachers  to  60. 

We  share  your  con/ern  that  qualified  older 
workers  not  be  denied  opportunity  for  em¬ 
ployment  solely  b/cause  of  their  age,  and 
assure  you  that  D/partment  of  Defense  prac¬ 
tices  are  to  mak4  fullest  practicable  use  of 
older  workers  ii / jobs  for  which  they  qualify. 

The  lady  referred  to  in  the  letter  lost 
her  husband.  There  are  many  such 
ladies  in  our  land  and  they  deserve  to 
have  employment  opportunities.  The 
same  is  true  with  reference  to  older  men. 

Also  Jquote  some  of  my  remarks  on  the 
floor  o/  the  House,  August  16,  1957: 

Mt./Beckwohth.  Mr.  Speaker,  on  July  10, 
1957/1  placed  in  the  Congressional  Record 
an  .article  which  appeared  in  the  Reader’s 
Digest  in  the  July  issue  of  1957,  and  an  arti¬ 
cle  that  appeared  in  the  Dallas  Morning 
Tews,  June  29,  1957.  In  the  Washington  Post, 
/July  25,  1957,  there  was  an  article  by  Jeff 
O'Neill  entitled,  "Older  Worker  Gets  Job 
Break.”  The  article  refers  to  the  policy  of 
the  Lofstrand  Co.  of  Rockville,  Md.,  con¬ 
cerning  older  workers.  In  the  Evening  Star, 
August  14,  1957,  is  an  article  entitled  "Hire 
Older  Workers,  Employers  Are  Urged.” 

For  many  years  I  believe  I  have  recognized 
the  seriousness  of  the  problems  that  face 
older  people  who  seek  employment.  In  the 
early  1930’s  I  knew  a  very  experienced  man  in 
oilfield  work  who  about  the  time  he  became 
45  years  of  age  and  lost  his  job  could  not  find 
anything  like  steady,  gainful  employment 
thereafter.  He  had  3  children,  the  oldest  of 
vhom  was  about  14.  He  was  capable  in  his 
tork,  and  his  wife  and  children  needed  the 
income  from  his  ability  to  earn  as  much  as 
they  had  ever  needed  or  would  ever  need  that 
which,  he  might  earn. 

For  xnonths,  even  though  he  was  A-l  in 
his  ability  to  do  oilfield  work,  much  of  which 
required  considerable  skill,  he  sought  work, 
but  was  told  he  was  too  old.  From  worry, 
disappointment,  and  humiliation  because  he 
could  not  prdvide  for  his  family,  he  became 
ill  and  not  too\long  thereafter  passed  away. 
My  observation  bf  the  plight  of  this  family 
has  remained  vividly  with  me.  Incidentally, 
to  be  sure  this  was  the  depression  period, 
but  I  recall  many  younger  men  in  the  very 
active  east  Texas  oilfield  worked  quite  regu¬ 
larly,  for  drilling  in  this  field  was  at  its 
height  in  those  years. 

During  World  War  II  itNvas  clearly  shown 
that  older  people  as  wellNas  crippled  and 
handicapped  people  could  ao  good  jobs  of 
work  in  many  phases  of  our  economy.  Their 
services  were  sought  after  and  utilized.  The 
Government  as  well  as  counties  private 
companies  utilized  their  services^  To  me 
this  is  ample  proof  that  an  unfortunate 
policy  long  had  been  followed  pertaming  to 
the  group  I  have  referred  to.  There  is\ioth- 
lng  worse  than  a  useful  person  because  he 
cannot  get  work  feeling  useless.  His  spirit 
is  killed  by  such  a  feeling.  He  loses  hope/ 
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,It  gives  me  encouragement  to  note 
frbm  the  letter  of  Hon.  Stephen  S.  Jack- 
son\hat  some  progress  is  being  made  in 
bringing  about  changes  that  will  benefit 
older  pteople;  the  Government  has  set  a 
good  example  in  this  instance.  May 
othervefficlals  of  Government  as  well  as 
industry  seek  to  make  more  progress 
along  this  linev 

As  the  fatheKof  five  children,  I  believe 
I  am  able  to  look  at  the  employment 
problems  of  oldek  people  and  handi¬ 
capped  people  objectively  Boys  and  girls 
who  finish  high  schookand  college  or  who 
are  not  privileged  to  finish  need  employ¬ 
ment  opportunities.  To\his  end  I  have 
always  worked. 

The  problems  of  America  are  many 
and  great.  We  can  more  effectively  solve 
them  if  we  utilize  the  services  of  all 
capable  people — even  though  some  are 
older  and  some  handicapped,  such  as 
injured  veterans,  those  people  afflicted 
from  birth,  or  by  crippling  diseaseNpr 
accident.  All  these  worthy  people  muJ 
not  be  forgot,  but  must  be  given  the  op-> 
portunity  to  work,  to  learn,  to  improve 
their  skills  rather  than  to  be  what  many 
detest — dependent. 

I  sincerely  commend  Hon.  Stephen  S. 
Jackson  and  his  associates  for  bringing 
about  this  change. 


REVISION  AND  EXPANSION  OF  SO¬ 
CIAL  SECURITY  PROGRAM 

The  SPEAKER.  Under  previous  or¬ 
der  of  the  House,  the  gentleman  from 
West  Virginia  [Mr.  Staggers]  is  recog¬ 
nized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
social-security  law  was  enacted  in  the 
early  1930’s  when  our  Nation  was  in  a 
tragic  depression.  It  went  a  long  way 
toward  helping  many  of _our  elder  citi¬ 
zens.  In  fact,  it  meant  survival  for 
many.  Unfortunately,  we  are  again  jiv¬ 
ing  in  a  period  of  recession.  Revision 
and  expansion  of  our  social-security 
program  has  not  kept  pace  with  our 
changing  times.  There  is  an  urgent 
need  now  for  another  revision  and  ex¬ 
tension  of  this  act. 

When  I  came  to  Congress  in  January 
1949,  one  of  my  first  endeavors  was  tov 
see  that  an  amendment  to  the  Sock  ‘ 
Security  Act  was  passed  enabling  Stare 
and  city  employees  to  participate  in/nis 
program.  It  is  a  source  of  pride  that  I 
was  able  to  'assist  in  the  enactment  of 
this  amendment  which  has  benefited 
many  hundreds  in  the  StataJ of  West 
Virginia  alone  as  well  as  prlany  thou¬ 
sands  throughout  our  Natic 

The  fantastic  economic  situation  in 
which  we  find  ourselves/oday  with  ever- 
increasing  unemployment  and  distress 
throughout  the  country  is  proof  that  we 
must  amend  the  pi/sent  Social  Security 
Act  to  benefit  ouu/lder  citizens  who  are 
living  on  fixed  incomes. 

It  is  my  conviction  that  our  social- 
security  system  is  our  first  line  of  defense 
against  fimmcial  suffering  of  our  elder 
men  andWomen.  If  we  were  to  lower  the 
age  limiy  for  social-security  benefits,  this 
would  rlermit  placing  the  younger  people 
on  toe  payrolls  of  the  country  and  give 
the/older  men  and  women  a  chance  to 
joy  a  few  years  of  happiness.  If  this 


could  be  done  during  this  session  of  Con¬ 
gress,  it  is  my  belief  that  we  would  start 
our  country  back  on  the  road  to  recovery. 
Our  cost  of  living  index  has  gone  up 
about  20  percent  in  the  past  10  years  yet 
the  annuities  of  our  retired  citizens  have 
not  been  increased  since  1954.  It  is  true 
that  the  older  group  of  workers  is  the 
first  to  be  victimized  by  our  decling  eco¬ 
nomic  conditions.  They  are  the  first  to 
be  let  out  of  their  jobs  yet  they  have  to 
pay  the  same  high  costs  for  food  and 
other  necessities.  Our  present  system 
also  ignores  one  of  the  nightmares  of  the 
aged,  that  of  medical  care.  The  cost  of 
medical  care  has  almost  doubled  in  the 
past  10  years,  yet  the  person  living  on  a 
fixed  income  has  had  very  little  increase, 
if  any.  The  need  for  a  substantial  in¬ 
crease  in  benefits  cannot  be  questioned 
by  anyone  who  has  talked  with  these 
people  or  received  the  scores  of  letters 
that  come  into  my  office. 

It  is  my  strong  conviction  that  we 
should  abolish  the  provision  that  pro¬ 
hibits  persons  earning  over  $1,200  a  year 
prior  to  72  years  of  age.  I  do  not  believe 
have  a  right  to  set  a  limit  on  what 
pekple  can  earn  when  65  years  or  older/ 
Social  security  is  not  a  government  dol 
but  aX  insurance  program  which  is  paid 
for  by  she  employer  and  the  employee, 
and  we  should  not  penalize  honest/people 
who  are  able  and  desire  to  continue 
working.  rl\  is  my  hope  that/ the  day 
will  come  when  every  American  worker 
will  be  able  to  nivest  in  this  sound  pro¬ 
gram  and  look  forward  tpoiappy  retire¬ 
ment  days. 

For  several  ses^iofisot  Congress  I  have 
introduced  a  bill  to  reduce  the  retirement 
age  to  60  years  for  t/e  purpose  of  old  age 
and  survivors  insurance  benefits — H.  R. 
4140,  in  this  Confess.  tN  present  law 
stipulates  the  Retirement  age  as  65  for 
men,  62  for  widows,  and  62  with  reduced 
annuities  for  wives  and  womerrworkers. 

The  ena/ment  of  such  a  bill  \Xmld  be 
extremely  timely  now  in  this  period  of 
recession  and  what  better  way  is  ther^  to 
combat  the  recession  than  to  put  a  me 
est  amount  of  purchasing  power  in  th> 
ha/ds  of  persons  in  the  age  group  of  60-' 
5,  who  are  no  longer  able  to  earn  a  living 
rage.  This  would  be  helpful  to  the  older 
person  whose  skill  is  now  obsolete  be¬ 
cause  of  changing  times  and  to  the 
chronically  ill  person  who  endangers  his 
health  and  his  very  life  by  continuing 
to  work  because  he  has  no  other  alterna¬ 
tive.  How  helpful  it  would  be  to  the 
widow  who  at  60  has  never  had  previous 
employment  experience  but  must  have  an 
income.  These  are  the  truly  needy  and 
neglected  persons  who  would  benefit 
from  the  proposal  ho  reduce  the  retire¬ 
ment  age  to  60. 

As  Members  of  this  great  body,  we  are 
obligated  to  make  certain  through  our 
social  security  system  that  our  elder  citi¬ 
zens  who  have  earned  the  right  and  de¬ 
serve  the  opportunity  to  live  out  their 
lives  in  dignity  must  no  longer  be  the 
forgotten  men  and  women  of  the  country. 


the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Moore  (at  the  request  of 
Martin)  for  June  27,  on  account  of 
cial  business. 


dMENTS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab¬ 
sence  was  granted  to : 

Mr.  Rhodes  of  Arizona,  for  several 
days,  on  account  of  official  business  of 


SOCIAL  SECURITY  IMPRO'i 
URGED 

(Mr.  ASHLEY  (at  the  rg^uest  of  Mr. 
McCormack)  was  givenypermission  to 
extend  his  remarks  at  this  point.) 

Mr.  ASHLEY.  Mr.  Speaker,  in  recent 
months  the  Congress4ias  recognized  the 
pressing  need  for  adjusting  personal  in¬ 
come  to  the  mounting  and  now  alltime 
high  cost  of  living  by  enacting  a  series  of 
measures  to  bolster  purchasing  power 
and  elevate/  the  deteriorating  living 
standards  /5f  whole  segments  of  the 
American/people. 

We  have  granted — and  most  appro¬ 
priately — over  a  million  and  a  half  postal 
and  /classified  Government  workers  a 
substantial  cost-of-living  adjustment  in 
tjareir  salaries  which  had  been  lagging 
roefully  behind  current  consumer  prices. 

Our  retired  postal  and  Government 
employees  have  likewise  been  accorded 
an  urgently  needed  annuity  increment 
which  will  enable  them  to  adjust  their 
depreciated  annuity  income  to  their  basic 
living  requirements.  Even  our  veterans 
and  military  personnel  have  been  given 
a  long  overdue  adjustment  in  compensa¬ 
tion  and  pay  to  correlate  them  with  com¬ 
peting  wage  standards  in  private 
industry. 

All  of  these  enactments  have  been  just 
and  humane  and  have  had  my  warmest 
support  because  they  reflect  an  acute 
awareness  on  the  part  of  the  Congress  of 
a  moral  obligation  to  adjust  otherwise 
static  incomes  to  an  inflated  price  struc¬ 
ture  in  order  that  the  living  standards  of 
our  people  shall  not  be  forced  below  sub¬ 
sistence  levels. 

There  are,  of  course,  other  large 
groups  of  citizens  who  have  recourse  to 
realistic  income  adjustment  through  or¬ 
ganization  and  group  pressure.  The 
k  wages  of  organized  workers  in  private  in- 
iustry,  for  example,  are  able  to  keep 
pime  with  spiralling  living  costs  through 
thX  application  of  escalator  clauses. 
EveiMhe  farmer,  whose  unfortunate  eco- 
nomicV>light  has  caused  much  concern 
in  the  laet  few  years,  has  achieved  a  per- 
capital  imxmie  increase  of  10  percent  in 
1957  over  \956,  so  I  am  reliably  in¬ 
formed. 

There  is,  however,  one  broad  segment 
of  American  aitizens,  Mr.  Speaker, 
who  have  been  denied  an  income  adjust¬ 
ment  for  the  last\  years,  a  forgotten 
people  who  have  nX  organized  repre¬ 
sentation  in  Washingusm,  no  high-paid 
lobby  to  fight  their  legislative  battle  in 
the  Halls  of  Congress  font  them.  They 
have  no  spokesman  and  arfe  completely 
without  recourse  unless  we/Sthe  Mem¬ 
bers  of  Congress  plead  their  caXe.  They 
are  the  n\illions  of  people  who  haVe  made 
the  required  number  of  contributions  to 
social  security,  who  are  no  longer  aoie  to 
engage  in  productive  employment,  a*id 
who  have  retired  on  the  belief  that  theS 
social-security  benefits  would  enable'1 
them  to  live  out  their  years  in  dignity 
and  comfort,  free  from  dependency  on 
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extend  special  milk  program  for  3  ye^rs.  House\concurred  in  Senate  amendment  to 


bill  to  extend  special  livestock  1 
extension  of  Public  Law  480.  Sen 
provide  food  and  fiber  stockpiling  program 
kill  to  extend  Public  Law  480. 


n  authority.  \Several  Representatives  urged 
Jackson  introduced  and  discussed  measure  to 
R.ep,  CCed  introduced  and  discussed 


HOUSE 

1.  MILK,  Passed  without  amendment,  327  to  1,  S.  3342,  to  exterid  the  special  milk 
program  for  children  for  3  years,  from  July  1,  1958,  through\June  30,  1961. 

The  bill  authorizes  use  of  up  to  $75  million  of  CCC  funds  for  each  of  the  3 
years  to  increase  the  consumption  of  fluid  milk  by  children  in  honprofit 
schools  of /high-school  grade  and  under,  and  in  nonprofit  nursery  \chools> child* 
care  centers,  settlement  houses,  summer  camps,  and  similar  nonprofit  institu¬ 
tions  devoted  to  the  care  and  training  of  children;  and  provides  that,  funds  ex¬ 
pended/for  this  purpose  shall  not  be  considered  as  amounts  expended  the 
purpose  of  carrying  out  the  price-support  program.  This  bill  will  now  ke  sent 
to  / he  President,  pp.  11483-492 


7EST0CK  LOANS.  Concurred  in  the  Senate  amendment  to  H.  R.  11424,  to  exten 
for  2  years,  through  July  14,  1961,  the  authority  of  the  Secretary  to  make 
supplementary  advances  to  borrowers  for  special  livestock  loans.  This  bill 
will  now  be  sent  to  the  President,  pp,  11492 
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3\  FOREIGN  TRADE;  SURPLUS  COMMODITIES.  Several  Representatives  urged  early  consid; 
veration  of  legislation  for  the  extension  of  Public  Law  480.  Rep.  Cooley  and 
>age  indicated  the  measure  would  require  further  study,  particularly  with  }?4- 
g^rd  to  the  barter  provision.  Rep.  McCormack  expressed  concern  with  the 
fect^  of  surplus  disposals  on  our  relations  with  friendly  countries,  pp, 
11485\86,  11487-490,  11542-43 


4.  SMALL  BUSINESS.  The  Banking  and  Currency  Committee  reported  with  amendment 

S.  3651,  to  make  equity  capital  and  long-term  credit  more  readily  Available  for 
small  business  concerns  (H.  Rept.  2060).  p.  11551 


5.  TRANSPORTATION.^ The  Merchant  Marine  and  Fisheries  Committee  reported  without 
amendment  H.  R.NL2751,  to  extend  the  provisions  of  the  Shipping  Act  of  1916 
relating  to  dual  rate  contract  arrangements  (H*  Rept.  20£5^f,  p.  ll£5>l 
Rep.  Harris  inserted  the  text,  as  passed  by  the  House,  of  H.  R.  12832, 
the  omnibus  transportation  bill.  He  stated  the  text  of/the  bill  appearing  in 
the  June  27  Record  wasvnot  complete,  pp.  11500-502 


6.  FLOOD  CONTROL.  A  subcommittee  of  the  Public  Works  Committee  ordered  reported 
H.  R.  9924,  to  grant  the  consent  of  Congress  to  ^/compact  between  Conn,  and 
Mass,  relating  to  flood  control,  p.  D614 


SENATE 


(on  June  28) 


7.  FARM  PROGRAM.  The  Agriculture  and  'Storestr/  Committee  reported/ an  original 

bill,  S.  4071,  to  provide  price,  production  adjustment,  and  marketing  programs 
for  various  commodities  (S.  Rept.  17o6y.  p.  11398 


8.  STATEHOOD.  Passed  without  amendment,  64  \o  20,  H.  R.  7999,  to  admit  Alaska 
into  the  Union  as  a  State.  This  bill  WiliXnow  be  sent  to  the  President, 
pp.  11400,  11403-6,  11416-19,  11421-6,  1142H-38,  11443-70 


9.  TRANSPORTATION.  Senate  conferees  were  appointed  on  S.  3778,  the  omnibus  trans¬ 
portation  bill.  House  conferees  have  been  appointed,  pp.  11426-8 


10.  MONOPOLIES.  The  Judiciary  Committee  ordered  reported  without  amendment  S.  721,  ( 
to  expedite  the  enforcement  of  Clayton  Act  cease  andXdesist  orders,  p.  D612 


11.  RESEARCH.  Sens.  Ellehder  and  Proxmire  were  added  as  cosponsors  to  S.  3697,  to 
create  an  Agricultural  Research  and  Industrial  Borad  to  coordinate  research 
into  new  industrial  uses  for  farm  crops,  p.  11399 


12.  SMALL  BUSINESS/  H.  R.  7963,  to  extend  the  Small  Business  Act 
crease  the  SBA  loan  authority,  was  made  the  pending  business. 


1953  and  in- 
11470 


13.  FOREIGN 
p.  1141$ 


Sen.  Bridges  urged  that  Poland  not  be  given  foreign  aid. 


14.  SURPLUS  PROPERTY.  Sen.  Thye  urged  enactment  of  S.  1318,  to  provide  for\he 
free  donation  of  Federal  surplus  property  to  State  and  local  government s\£or 
recreational  purposes,  and  inserted  a  letter  from  the  Minn.  Conservation 
Commissioner  supporting  the  bill.  p.  11471 


15.  WATER  RESOURCES.  Sen.  Watkins  inserted  a  speech  by  a  water  attorney,  "Current 
Developments  in  Water  Law."  pp.  11471-7 
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HIGHLIGHTS:  Senate  committee  report e d/omni buk  farm  bill.  House  passed  bill  to 
extend  special  milk  program  for  3  years.  HouseXconcurred  in  Senate  amendment  to 
bill  to  extend  special  livestock  loan  authority. \ Several  Representatives  urged 
extension  of  Public  Lav;  480.  Sen/  Jackson  introduced  and  discussed  measure  to 
provide  food  and  fiber  stockpiling  program.  Rep,  Coad  introduced  and  discussed 
’  ill  to  extend  Public  Lav;  430 


HQUSE 

1.  MILK.  Passed  without  amendment,  327  to  1,  S.  3342,  to  extend  the  special  milk 
program  for  chi/dren  for  3  years,  from  July  1,  1958,  throughNJune  30,  1961. 

The  bill  authorizes  use  of  up  to  $75  million  of  CCC  funds  for  gach  of  the  3 
years  to  increase  the  consumption  of  fluid  milk  by  children  in  nonprofit 
schools  of /nigh-school  grade  and  under,  and  in  nonprofit  nursery  \chools,  child¬ 
care  centers,  settlement  houses,  summer  camps,  and  similar  nonprofit  institu¬ 
tions  devoted  to  the  care  and  training  of  children;  and  provides  that,  funds  ex¬ 
pended/for  this  purpose  shall  not  be  considered  as  amounts  expended  for  the 
purpose  of  carrying  out  the  price- support  program.  This  bill  will  now  b£  sent 
to  /the  President,  pp.  11483-492 

tVESTOCK  LOANS.  Concurred  in  the  Senate  amendment  to  H.  R.  11424,  to  extern 
for  2  years,  through  July  14,  1961,  the  authority  of  the  Secretary  to  make 
supplementary  advances  to  borrowers  for  special  livestock  loans.  This  bill 
will  now  be  sent  to  the  President,  pp.  11492 


2. 


FOREIGN  TRADE;  SURPLUS  COMMODITIES,  Several  Representatives  urged  early  consi^r 
eration  of  legislation  for  the  extension  of  Public  Law  480,  Rep,  Cooley  and 
oage  indicated  the  measure  would  require  further  study,  particularly  with  ;re- 
rd  to  the  barter  provision.  Rep,  McCormack  expressed  concern  with  the 
fects  of  surplus  disposals  on  our  relations  with  friendly  countries,  pi 
1148\-86,  11487-490,  11542-43 


4. 


SMALL  BUSINESS.  The  Banking  and  Currency  Committee  reported  with  amendment 
S.  3651,  to  make  equity  capital  and  long-term  credit  more  readily /available  for 
small  business  concerns  (H.  Rept.  2060),  p.  11551 


5. 


TRANS PORT ATI0N\  The  Merchant  Marine  and  Fisheries  Committee  reported  without 
amendment  H,  r\  12751,  to  extend  the  provisions  of  the  Shipping  Act  of  1916 
relating  to  dualNrate  contract  arrangements  (H0  Rept.  2O^0j,  p. 


Rep.  Harris  inserted  the  text,  as  passed  by  the  House,  of  H.  R.  12832, 

the  omnibus  transportation  bill.  He  stated  the  text  of  the  bill  appearing  in 

pp.  11500-502 


the  June  27  Record  was  not  complete. 


6. 


FLOOD  CONTROL.  A  subcommittee  of  the  Public  Works -Committee  ordered  reported  r~ 
H.  R.  9924,  to  grant  the  consent  of  Congress  to  a  compact  between  Conn,  and 
Mass,  relating  to  flood  control,  p.  D614 


SENATE 

/(on  June  28) 

7.  FARM  PROGRAM,  The  Agriculture  andXForestry  Committee  reported/ an  original 

bill,  S.  4071,  to  provide  price,  production  adjustment,  and  marketing  programs 
for  various  commodities  (S.  Rept.  1760.  p.  11398 


8.  STATEHOOD.  Passed  without  amendment,  64\fo  20,  H.  R.  7999,  to  admit  Alaska 
into  the  Union  as  a  State.  This  bill  will  now  be  sent  to  the  President, 
pp.  11400,  11403-6,  11416-19,  11421-6,  114*8-38,  11443-70 


9.  TRANSPORTATION.  Senate  conferees  were  appointed  on  S.  3778,  the  omnibus  trans¬ 
portation  bill.  House  conferees  have  been  appointed,  pp.  11426-8 

10.  MONOPOLIES.  The  Judiciary  Committee  ordered  reported  without  amendment  S.  721,0 
to  expedite  the  enforcement  of  Clayton  Act  cease  anck  desist  orders,  p.  D612 


11.  RESEARCH.  Sens.  Ellender  and  Proxmire  were  added  as  cosponsors  to  S.  3697,  to 
create  an  Agricultural  Research  and  Industrial  Borad  to  coordinate  research 
into  new  industrial  uses  for  farm  crops,  p.  11399 


12.  SMALL  BUSINESS*  H.  R.  7963,  to  extend  the  Small  Business  Act\>f  1953  and  in¬ 
crease  the  5BA  loan  authority,  was  made  the  pending  business,  ^p.  11470 


13.  FOREIGN  AID.  Sen.  Bridges  urged  that  Poland  not  be  given  foreign 
p.  11416 


d. 


14. 


SURHiUS  PROPERTY.  Sen.  Thye  urged  enactment  of  S.  1318,  to  provide  for\the 
free  donation  of  Federal  surplus  property  to  State  and  local  government^ for 
recreational  purposes,  and  inserted  a  letter  from  the  Minn.  Conservation 


Commissioner  supporting  the  bill.  p.  11471 


WATER  RESOURCES.  Sen.  Watkins  inserted  a  speech  by  a  water  attorney,  "Current 
Developments  in  Water  Law."  pp.  11471-7 
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We  bought  an  auto  top  bed  tent  with 
/ladder  so  we  also  were  able  to  set  up  a 
N>ed  on  the  car  top  in  a  few  minutes  and 
Break  it  up  still  faster. 

,  TDiane,  being  just  5  feet  tall,  was  to 
sleeh  on  the  rear  seat,  and  Yvonne  had  a 
legless  cot  to  put  across  the  top  of  the 
front  Nat  and  rear  window  shelf.  So  our 
lodging  Vas  solved  for  42  nights. 

We  had.  a  lean-to  auto  tent  that  we 
used  to  drbss  in  or  cook  and  eat  in  if  it 
rained.  \ 

We  had  a  tWo-burner  Coleman  gas  stove 
and  a  nested  choking  and  eating  set  that 
fit  into  a  box  jusV.ll  inches  cubed. 

We  had  one  filing  rod  but  no  guns 
whatsoever.  I  had\been  in  northern  Al¬ 
berta  before,  long  en^gh  to  know  that  the 
only  thing  to  fear  in  the  north  is  mosqui¬ 
toes.  \ 

But  we  forgot  our  mosquito  spray  gun  so 
we  had  to  buy  some  squirt^type  mosquito 
bombs  which  we  used  often.  \ 

FROM  MILE  ZERO  \ 

I  realized  early  that  we  were  boo  heavily 
loaded  so  I  bought  overload  spring^t  Great 
Falls,  Mont.  We  crossed  the  UnitecPiStates- 
Canadian  border  on  June  12.  The  i^order 
investigation  is  a  simple  formality,  but^nce 
we  were  going  to  Alaska,  we  were  askecN/x) 
show  our  funds  of  which  we  had  over  $4 (NO 
besides  5  gasoline  credit  cards  (many  credit^ 
cards  are  good  in  Canada  and  Alaska,  too). 

Birth  certificates  are  helpful.  Alberta  re¬ 
quires  proof  of  auto  liability  insurance  in 
the  form  of  a  pink  slip  from  your  insurance 
company.  , 

We  stopped  near  Grande  Prairie,  Alberta, 
at  the  village  of  Sexsmith  to  visit  cousins  and 
friends  in  the  country  where  I  lived  from 
1928  to  1934.  Helen  washed  our  clothes. 

I  bought  an  extra  tarp  to  protect  our  auto 
top  bed  tent  which  was  not  shedding  rain 
at  all. 

On  Sunday,  June  16,  we  entered  the  Alaska 
Highway,  mile  zero.  The  road  just  before 
we  entered  it  between  Hythe,  Alberta,  and 
Dawson  Creek,  B.  C.,  was  the  worst  road  we 
encountered,  a  distance  of  about  40  miles. 

The  Alaska  road  runs  over  1,523  miles  from 
Dawson  Creek,  B.  C.,  and  it  is  considered  the 
most  adventuresome  auto  trip  in  North 
America. 

We  saw  license  plates  from  many  of  our 
States  and  most  provinces  of  Canada.  We 
found  the  road  generally  good;  all  the  road 
from  Dawson  Creek  to  past  the  Alaska 
boundary  is  a  well-maintained  gravel  road 
equal  to  our  State  or  county  gravel  roads/ 

During  dry  weather  the  road  is  dusty. 
After  heavy  rains,  before  the  maintenance 
crew  can  catch  up,  the  road  is  washbaard- 
like  and  sometimes  rough  in  a  few  spa(!s. 

The  road  is  not  like  a  California freeway 
or  Pennsylvania  Turnpike.  Forty  iniles  is  a 
fast  safe  speed  and  it  is  wise  tn  be  ready 
to  slow  up  for  occasional  bumps  or  small 
holes.  / 

X  was  pleasantly  surprised/to  find  how  far 
we  could  travel  in  a  day.  Tjrfere  was  no  dark¬ 
ness  in  Yukon  and  Alask^r  during  the  last  2 
weeks  in  June.  / 

Stretching  like  a  /long,  narrow  band 
through  forest -covei/d  hills  and  around 
great  mountains  and  lakes,  this  road  is 
surely  the  world’s/most  romantic  and  scenic 
virgin  wonder  /frail.  Driving  time  from 
Omaha  to  the ^laska  border  was  8  days. 

/CAMPING  EN  ROUTE 

The  road/ide  is  covered  with  wild  flowers. 
Large  wafer  lilies  of  gold  fill  the  shallow 
ponds  and  marshes. 

One/  can  see  many  towering  white- 
capped  peaks  of  perpetual  snow  in  the 
distance. 

we  saw  a  lot  of  wild  ducks  on  the  small 
lfikes  as  well  as  beaver  dams  and  beaver 
/houses. 

r  To  see  a  baldheaded  eagle  soar  is  a  thrill. 


We  saw  many  cow  moose  with  calves  feed¬ 
ing  and  even  saw  a  fox  catching  mice  near 
a  ditch  bank. 

The  lakes  are  full  of  loons  whose  cries  at 
night  are  very  scary  and  suggestive  of  a  child 
crying  in  agony. 

About  the  only  wild  creatures  we  did  not 
see  were  bears  and  wolves. 

Bears  are  hunted  so  much  that  they  learn 
to  respect  man  and  are  not  to  be  seen  like 
the  spoiled  park  bears  in  Yellowstone. 

There  is  a  big  bounty  on  wolves  so  they 
too  are  very  shy  about  exposing  themselves. 
We  finally  saw  a  small  timid  bear  near  a 
camp  as  we  were  approaching  a  settlement 
in  northern  British  Columbia  not  too  far 
from  Fort  St.  John  on  our  way  home.  He 
ran  like  a  rabbit. 

The  fishing  in  the  interior  of  western 
Canada  and  Alaska  away  from  the  sea  is 
difficult.  It  is  a  struggle  to  catch  any  fish. 

We  camped  and  cooked  our  meals  all  along 
the  way.  Helen  and  Yvonne  became  expert 
outdoor  camp  cooks,  even  baked  biscuits. 
Sometimes  Diane  picked  wild  strawberries 
as  a  supplement  for  our  dessert. 

The  Yukon  and  Alaska  have  fine  camping 
areas  in  many  places  for  the  convenience  of 
the  tourist.  Most  campsites  have  tables/ 
fireplaces,  firewood,  toilets,  pure  drinking 
water  (usually  from  springs)  and  even  shel¬ 
ters  in  which  to  cook  in  case  of  rain  or 
chilly  mornings.  / 

\  Lodges  (motels) ,  eating  places,  gas/service 
Nations,  and  small  general  stores  /re  to  be 
found  all  along  the  road,  usuallVspaced  50 
or  lees  miles  apart.  / 

Overnight  lodging  costs  abcmt  the  same 
or  littl\  more  than  comparable  facilities  in 
the  United  States,  but  accammodations  are 
some  timeslot  as  de  luxe /is  ours. 

However .N^leeping  ac/ommodations  cost 
very  much  more  in  b/oming  Alaska  towns 
like  AnchoragX  or  Fairbanks.  Meals  and 
groceries  cost  abhai^5  percent  to  50  percent 
more.  Gasoline  prices  vary  from  39  cents 
at  seaports  in  AlaslNto  over  55  cents  at  Fair¬ 
banks.  Oil  and/tire  pwces  are  higher,  too. 

Gasoline  pi/ces  in  Canada  ranged  up  to 
65  cents  ioy  the  largeAimperial  gallon  in 
northern  Bntlsh  Columbian 

It  is  a  pleasure  to  drive  without  seeing  any 
billboard  advertisements  or\tins  cans  and 
trash  An  ditches.  \ 

The  entire  highway  is  markeo\off  in  mile- 
posts  starting  with  zero  at  Da^on  Creek, 
British  Columbia,  to  1,202  at  tfte  Alaska 
/order  and  beyond  to  Fairbanks  at  1,523. 
you  cannot  get  lost.  There  is  onV  one 
Alaska  road.  \ 

AROUND  ALASKA  \ 

The  Territory  of  Alaska  has  over  1,000  milke 
of  good  black-topped  pavement,  most  oiS 
which  is  equal  to  the  roads  in  the  United 
States.  In  addition  to  that  space  are  over 
500  miles  of  good,  safe,  gravel  roads  that  are 
usually  well  maintained  in  the  summer.  We 
enjoyed  18  days  in  that  fine  vacationland. 

The  cities  of  Anchorage,  Fairbanks, 
Seward,  Valdez,  Homer,  Kenai,  and  Circle 
City  are  all  connected  to  the  Alaska  High¬ 
way. 

At  Valdez  we  found  a  fishing,  paradise. 
Pink  salmon  were  going  up  small  streams 
and  were  very  numerous  and  easy  to  catch. 
Diane  caught  as  many  fish  as  we  could  eat, 
preserve,  or  give  away — the  smallest  weighed 
4  pounds. 

At  Circle  City  we  saw  the  sun  at  midnight 
due  north  on  June  21  and  likewise  at  Eagle 
Summit  on  June  22  on  Steese  Highway. 
Circle  City  is  49  miles  south  of  the  Arctic 
Circle  and  is  the  most  northerly  town,  con¬ 
nected  by  road,  in  North  America. 

Seward  is  an  interesting  seaport  town  and 
the  ocean  terminus  of  the  Alaska  Railroad. 
Homer  is  located  on  the  southern  tip  of 
Kenai  Peninsula  and  is  near  some  wonder¬ 
ful  vacant  grasslands,  native  hay,  waist  high 
as  far  as  one  could  see. 


The  grazing  season  is  only  4  to  6  moifths 
long  and  hay  is  extremely  hard  to  make  be¬ 
cause  of  the  frequent  rain  and  misty'  How¬ 
ever,  some  residents  told  me  that  they  could 
raise  catle  profitably  if  Alaska  gai/ed  state¬ 
hood  and  the  beef  market  was  made  possible. 

Kenai  is  a  village  that  was  sartled  by  Rus¬ 
sians  in  1791.  Descendants  At  early  Rus¬ 
sians  still  live  there.  We  vis/ted  the  Russian 
Orothodox  Church,  more/ than  100  years 
old,  in  Eklutna.  / 

I  asked  our  guide  to  aay  the  Lord’s  Prayer 
in  Russian  and  I  was/imazed  on  how  many 
of  the  words  I  could  recognize  because  of 
their  similarity  to  0zech  words. 

In  Kenai  we  m/t  a  young  couple  who  are 
successful  homesteader  potato  farmers,  rais¬ 
ing  9  tons  of  potatoes  to  the  acre. 

Fairbanks  yftnd  Anchorage  are  not  much 
different  fr/m  Lincoln  and  Wichita.  Both 
are  growing  and  have  housing  problems. 

Big  Delta  residents  boast  the  greatest  ex¬ 
tremes/in  Alaska  temperatures.  The  city  of 
Big  Delta  is  supposed  to  have  had  80  below 
in  winter,  and  gets  up  to  100  in  summer  (on 
the  same  thermometer).  That  is  the  same 
difference  between  freezing  and  boiling  wa¬ 
iter  at  sea  level. 

We  returned  home  via  the  alternate  route 
through  Dawson,  Yukon,  not  a  regular  trav¬ 
eled  road.  It  has  ferries  instead  of  bridges. 
It  made  backtracking  necessary  on  only  the 
first  925  miles  of  the  present  road.  The 
distance  is  only  136  miles  farther  via  this 
alternate  return  route. 

DRESS  CLOTHES  USELESS 

For  any  one  contemplating  the  trip,  we 
recommend  purchase  of  the  Mile  Post  book¬ 
let  published  at  P.  O.  Box  457,  Cathedral 
City,  Calif.,  for  $1.25.  It  gives  great  detail  on 
every  interesting  part  of  the  Alaska  route. 

Do  not  think  it  necessary  to  figure  out  all 
equipment  and  baggage  to  the  minute  de¬ 
tail.  Most  of  the  larger  cities  in  Alaska  have 
supplies  if  you  forget  something.  Used 
Army  equipment  can  be  bought  reasonably 
at  Army  surplus  stores  in  Fairbanks. 

We  found  the  most  useless  baggage  was  our 
dress  clothes,  which  we  did  not  use.  Sport 
clothes  are  quite  proper  for  Alaska  travel. 

Outside  of  gasoline,  our  living  expenses  on 
the  trip  were  even  a  shade  less  than  they 
were  at  home  in  Omaha.  We  had  to  put  up 
at  hotels  only  twice,  once  when  it  was  pour¬ 
ing  rain  on  our  stop.  We  had  few  restau¬ 
rant  meals. 

Mrs.  Tesar  is  good  at  fixing  leftovers.  We 
caught  fish.  We  picked  wild  berries.  Alas¬ 
kans  gave  us  vegetables  from  their  gardens. 

Gasoline  was  half  again  as  expensive  as 
in  the  States,  and  staple  groceries  were  a  bit 
higher. 

I  hope  that  if  this  article  inspires  any  one 
\to  travel  the  Alaska  Highway  he  will  not  be 
disappointed.  If  you  care  only  for  plush  and 
cntome  luxury,  if  you  cannot  tolerate  some 
dus\ and  bumps,  if  you  would  not  trade  a 
French  menu  for  ham  and  eggs,  if  you  like 
neon  nehts  better  than  fragrant  forest  air, 
then  m^be  the  jaunt  will  not  delight  you 
as  it  did 

Mr.  THURMOND.  Mr.  President,  I 
shall  now  audress  myself  to  the  second 
point  of  order  of  the  Senator  from 
Mississippi  [MivUSastland],  It  appears 
that  section  8  of  \he  Alaskan  Constitu¬ 
tion  is  in  direct  violation  of  the  Con¬ 
stitution  of  the  United  States  in  provid¬ 
ing  the  manner  and  terms  for  the  elec¬ 
tion  of  United  States  Senators. 

Section  1  of  H.  R.  799S  ratifies  and 
accepts  a  constitution  for^he  State  of 
Alaska  which  has  been  pi’Niously  ap¬ 
proved  by  the  resident  of  thNTerritory 
of  Alaska.  Article  XV,  section  X  of  this 
Alaskan  Constitution  provides  fm'  the 
election  of  1  United  States  Senator  for 
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a  long  term  and  the  election  of  1  United 
States  Senator  for  a  short  term.  The 
exacK  language  of  this  section  is  as 
follow^ 

Sec.  8. 'The  officers  to  be  elected  at  the 
first  general  election  shall  include  2  Sena¬ 
tors  and  X  'Representative  to  serve  in  the 
Congress  of  the  United  States,  unless  Sena¬ 
tors  and  a  Representative  have  been  pre¬ 
viously  elected  ■and  seated.  One  Senator 
shall  be  elected  f&r  the  long  term  and  one 
Senator  for  the  slWt  term,  each  term  to 
expire  on  the  3d  day;  January  in  an  odd- 
numbered  year  to  be  determined  by  authority 
of  the  United  States.  The  term  of  the  Rep¬ 
resentative  shall  expire  bp  the  3d  day  of 
January  in  the  odd-numbered  year  imme¬ 
diately  following  his  assuming  office.  If  the 
first  Representative  is  elected,  in  an  even 
numbered  year  to  take  office  in  that  year, 
a  Representative  shall  be  elected  at  the  same 
time  to  fill  the  full  term  commencmg  on  the 
3d  day  of  January  of  the  following  year, 
and  the  same  person  may  be  elected  fo<  both 
terms. 

The  Constitution  of  the  United  Stages 
provides  in  article  I,  as  modified  by  artn 
cle  XVII,  that  the  Senate  of  the  United' 
States  shall  be  composed  of  2  Senators 
from  each  State,  elected  by  the  people 
thereof  for  6  years.  It  is  very  clear, 
therefore,  that  any  attempt  to  elect  a 
Senator  for  what  is  called  a  short  term 
is  in  violation  of  the  Constitution.  The 
Constitution  clearly  states  that  Senators 
must  be  elected  for  a  term  of  6  years. 

I  know  of  two  previous  instances  in 
which  an  attempt  has  been  made  to  des¬ 
ignate  the  classification  of  Senators  by 
the  legislatures  of  their  States.  The 
first  such  instance  occurred  100  years 
ago,  in  1858,  when  the  State  of  Min¬ 
nesota  was  admitted  to  the  Union.  The 
Legislature  of  the  State  of  Minnesota 
passed  a  resolution  designating  that  one 
of  the  elected  Senators  should  represent 
the  State  for  a  longer  term  than  the 
other.  The  Senate  heard  the  resolution 
and  referred  the  matter  to  the  Commit¬ 
tee  on  the  Judiciary,  which  reported  a 
resolution  setting  forth  the  procedure  for 
classifying  the  two  new  Senators  from 
Minnesota  in  precisely  the  same  manner 
in  which  the  Senators  from  other  new 
States  had  beeen  classified  by  the  Senate, 
without  a  single  exception,  from  the  first 
session  of  the  first  Congress.  In  other 
words,  the  Senators  were  classified  by  lot. 

This  system  by  which  the  Senate  has 
always  classified  Senators  of  new  States 
was  not  challenged  again  until  December 
4,  1889,  when  the  credentials  of  tyfe  two 
Senators  from  the  new  State  91  North 
Dakota  were  presented  to  the'  Senate. 
At  the  same  time  that  the  /Credentials 
of  these  Senators  were  presented,  there 
was  also  presented  a  resolution  of  the 
two  Houses  of  the  North  Zlakota  Legisla¬ 
ture.  The  resolution  designated  1  of  the 
2  Senators  to  serve  a/longer  term  than 
the  other.  Senator  R oar  then  addressed 
the  Senate,  and  this  is  what  he  said: 

Mr.  Hoar.  Mr.  President,  the  Constitution 
of  the  United  States  provides  that  after  the 
assembling  of  the  Senate,  in  consequence  of 
the  first  election,  “they  (the  Senators)  shall 
be  divided  a/  equally  as  may  be  into  three 
classes.”  The  Constitution  did  not  express¬ 
ly  provide  by  what  authority  that  designa¬ 
tion  shpuld  be  made,  but  it  has  been  the 
uninterrupted  usage  since  the  Government 
was  ^inaugurated  for  the  Senate  to  exercise 
thtyi  authority.  Indeed,  no  other  authority 


could  be  for  a  moment  supposed  to  have  been 
intended  to  be  charged  with  this  duty. 

The  Legislature  of  the  State  of  North  Da¬ 
kota,  the  2  houses  of  that  legislature,  after 
the  election,  have  expressed  a  desire  that  1  of 
the  2  gentlemen  elected  to  the  Senate  of  the 
United  States  from  that  State  should  hold 
the  seat  for  the  long  term.  Of  course,  that 
matter  did  not  enter  into  the  election  there, 
and  if  it  had  done  so,  it  is  obvious  that  the 
State  legislature  had  no  constitutional  au¬ 
thority  in  relation  to  the  subject.  Indeed, 
it  was  not  then  known,  and  is  not  yet 
known,  what  length  of  term  will  be  assigned 
to  either  of  the  Senators  from  that  State. 
Either  of  them  may,  in  accordance  with  the 
lot,  be  assigned  to  the  6  years’,  the  4  years’, 
or  the  2  years’  term.  All  that  the  Senate 
now  knows  is  that,  if  this  resolution  be 
adopted,  no  2  Senators  will  be  assigned,  from 
any  one  of  the  States  that  have  just  been 
admitted,  to  a  term  of  the  same  length. 
Perhaps  the  desire  of  the  Legislature  of  the 
State  of  North  Dakota  may  be  accomplished 
as  the  result  of  the  proceedinges  of  the  Sen¬ 
ate,  but  that  must  be  the  result  of  the  lot, 
and  I  cannot  see  that  the  Senate  may  justly 
or  properly  exercise  any  authority  in  regard 
to  it  by  way  of  departure  from  its  duty. 

There  is  no  question  whatsoever  about 
tl\e  procedure  which  the  Senate  has  es¬ 
tablished  for  classifying  Senators.  It  i; 
an  old  and  long-established  proqedu 
It  has\not  been  seriously  challenged/or 
the  lasKhundred  years.  Yet  we  fin#  the 
framers  tsf  the  constitution  of  the  pro¬ 
posed  State  of  Alaska  flying  \y(  direct 
contravention  of  the  establish**#  proce¬ 
dures  and,  indeed,  in  direct  violation  of 
the  Constitution  of  the  United  States. 

Let  me  make\t  clear  imat  I  do  not 
believe  for  an  instant  that  this  was  done 
maliciously  or  withNany  intent  to  over¬ 
throw  established  procedures.  On  the 
contrary,  I  am  convinced  that  the  people 
of  Alaska  wish  to /join  the  Union  under 
the  same  terms  and  conditions  that  have 
applied  to  the  admission  ofqther  States. 
However,  as  J.  have  mentioned  before, 
this  is  not  government  of  good  inten¬ 
tions  to  the  exclusion  of  the  law\  It  is  a 
government,  I  would  hope,  of  got(d  in 
tentions under  the  law. 

It  appears  to  me  that  this  violatioi\of 
the  -Constitution,  though  unintention 
is  a  most  serious  matter. 

have  not  had  the  opportunity  to 
Study  carefully  all  of  the  provisions  in 
the  Alaskan  constitution.  I  am  making 
an  effort  to  study  them  now,  while  this 
bill  is  under  consideration.  It  occurs  to 
me  that  since  this  Alaskan  constitution 
is  so  far  out  of  line  with  the  Constitution 
of  the  United  States  with  regard  to  the 
selection  of  Senators  it  may  well  be  that 
there  have  been  other  important  errors 
in  the  drafting  of  the  Alaskan  constitu¬ 
tion.  I  do  not  believe  that  sufficient  care 
has  been  given  to  the  study  of  the  Alas¬ 
kan  constitution  in  considering  the 
Alaskan  statehood  bill. 

As  all  of  us  know  well,  there  are  not 
two  classes  of  Senators  but  three  classes. 
The  terms  of  one-third  of  this  body  ex¬ 
pire  at  2 -year  intervals.  The  proposal 
of  the  Alaskan  constitution  is  com¬ 
pletely  inconsistent  with  the  Constitu¬ 
tion  of  the  United  States,  which  requires 
that  Senators  be  chosen  for  a  term  of 
6  years  and  that  the  Senate  divide  itself 
into  3  classes. 

I  urge  that  the  pending  point  of  order 
be  sustained,  and  that  no  further  con¬ 


sideration  be  given  the  proposed  legisla¬ 
tion  until  the  Alaskan  Constitution  shal 
be  made  to  conform  with  the  Constitv 
tion  of  the  United  States. 

Mr.  CASE  of  South  Dakota  obt^fned 
the  floor. 

Mr.  CHURCH.  Mr.  Presidentyp/ill  the 
Senator  yield  to  me  for  the  purpose  of 
suggesting  the  absence  of  a  .quorum? 

Mr.  CASE  of  South  Dakota.  I  will 
yield  provided  I  do  not  lose  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  order* 

Mr.  CHURCH.  I  ^ggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  thoroll. 

The  legislative  clerk  called  the  roll, 
and  the  follo;/ing  Senators  answered  to 
their  name 


Aiken 
Allott 
Anderson 
Barrett- 
Beall 
Benr^tt 
Bibj- 
Brteker 
ridges 


Goldwater 

Green 

Hayden 

Hickenlooper 

Hill 

Holland 

Hruska 

Humphrey 

Ives 


Morse 

Morton 

Mundt 

Murray 

Neuberger 

O’Mahoney 

Pastore 

Payne 

Potter 


/Bush 

Jackson 

Proxmire 

Butler 

Javits 

Purtell 

Byrd 

Johnston,  S.  C. 

Revercomb 

Carlson 

Jordan 

Robertson 

Carroll 

Kefauver 

Russell 

Case,  N.  J. 

Kennedy 

Saltonstall 

Case,  S.  Dak. 

Kerr 

Schoeppel 

Chavez 

Knowland 

Smith,  Maine 

Church 

Kuchel 

Smith,  N.  J. 

Cooper 

Langer 

Sparkman 

Cotton 

Lausche 

Stennis 

Dirksen 

Long 

Symington 

Douglas 

Magnuson  S 

Talmadge 

Dworshak 

Mansfield 

Thurmond 

Eastland 

Martin,  Iowa 

Thye 

Ellender 

Martin,  Pa. 

Watkins 

Ervin 

McClellan 

Wiley 

Frear 

McNamara 

Williams 

Fulbright 

Monroney 

Young 

Mr.  MANSFIELD.  I  announce  that 
the  Senator  from  Pennsylvania  [Mr. 
Clark],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Missouri 
[Mr.  Hennings],  the  Senator  from 
Texas  [Mr.  Johnson]  ,  the  Senator  from 
Florida  [Mr.  Smathers],  and  the  Sen¬ 
ator  from  Texas  [Mr.  Yarborough]  are 
absent  on  official  business. 

Mr.  DIRKSEN.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Capehart] 
ind  the  Senator  from  Nevada  [Mr. 
{alone]  are  absent  on  official  business. 
The  Senator  from  Nebraska  [Mr. 
Cuims]  is  absent  on  public  business. 

The,  Senator  from  Vermont  [Mr. 
Flanders]  is  absent  because  of  death  in 
the  famn 

The  SeAator  from  West  Virginia  [Mr. 
HoblitzellVis  absent  because  of  illness. 

The  Senator  from  Indiana  [Mr.  Jen- 
ner]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 

IMPROVEMENT  OF  NATIONAL 
TRANSPORTATION  SYSTEM 

The  PRESIDING  OFFICER  (Mr. 
Proxmire  in  the  chair)  laid  before  the 
Senate  the  amendment  of  the  House  of 
Representatives  to  the  bill  (S.  3778)  to 
amend  the  Interstate  Commerce  Act,  as 
amended,  so  as  to  strengthen  and  im¬ 
prove  the  national  transportation  sys¬ 
tem.  and  for  other  purposes,  which  was 
to  strike  out  all  after  the  enacting  clause 
and  insert: 
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That  this  act  may  be  cited  as  the  “Trans¬ 
portation  Act  of  1958.” 

AMENDMENT  TO  INTERSTATE  COMMERCE  ACT, 
RELATING  TO  LOAN  GUARANTIES 

Sec.  2.  The  Interstate  Commerce  Act.  as 
amended,  is  amended  by  inserting  immedi¬ 
ately  after  part  IV  thereof  the  following  new 
part: 

"part  v 
"purpose 

"Sec.  501.  It  is  the  purpose  of  this  part  to 
provide  for  assistance  to  common  carriers 
by  railroad  subject  to  this  act  to  aid  them 
in  acquiring,  constructing,  or  maintaining 
facilities  and  equipment  for  such  purposes, 
and  in  such  a  manner,  as  to  encourage  the 
employment  of  labor  and  to  foster  the  pres¬ 
ervation  and  development  of  a  national 
transportation  system  adequate  to  meet  the 
needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  of  the  national 
defense. 

"definitions 

“Sec.  .502.  For  the  purposes  of  this  part — 

“(a)  The  term  ‘Commission’  means  the  In¬ 
terstate  Commerce  Commission. 

“(b)  The  term  ‘additions  and  betterments 
or  other  capital  expenditures’  means  ex¬ 
penditures  for  the  acquisition  or  construc¬ 
tion  of  property  used  in  transportation 
service,  chargeable  to  the  road,  property,  or 
equipment  investment  accounts,  in  the  Uni¬ 
form  System  of  Accounts  prescribed  by  the 
Interstate  Commerce  Commission. 

“(c)  The  term  ‘expenditures  for  mainte¬ 
nance  of  property’  means  expenditures  for 
labor,  materials,  and  other  costs  incurred  in 
maintaining,  repairing,  or  renewing  equip¬ 
ment,  road,  or  property  used  in  transporta¬ 
tion  Service  chargeable  to  operating  expenses 
in  accordance  with  the  Uniform  System  of 
Accounts  prescribed  by  the  Commission. 
“loan  guaranties 

“Sec.  503.  In  order  to  carry  out  the  purpose 
declared  in  section  501,  the  Commission, 
upon  terms  and  conditions  prescribed  by  it 
and  consistent  with  the  provisions  of  this 
part,  may  guarantee  in  whole  or  in  part  any 
public  or  private  financing  institution,  or 
trustee  under  a  trust  indenture  or  agree¬ 
ment  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commit¬ 
ment  to  purchase,  agreement  to  share  losses, 
or  otherwise,  against  loss  of  principal  or 
interest  on  any  loan,  discount,  or  advance, 
or  on  any  commitment  in  connection  there¬ 
with,  which  may  be  made,  or  which  may 
have  been  mjide,  for  the  purpose  of  aiding 
any  common  carrier  by  railroad  subject  to 
this  act  in  the  financing  or  refinancing  (1) 
of  additions  and  betterments  or  other  cap¬ 
ital  expenditures,  made  after  January  1, 
1957,  or  to  reimburse  the  carrier  for  expendi¬ 
tures  made  from  its  own  funds  for  such  addi¬ 
tions  and  betterments  or  other  capital  ex¬ 
penditures,  or  (2)  of  expenditures  for  the 
maintenance  of  property. 

"limitations 

“Sec.  504.  (a)  No  guaranty  shall  be  made 
under  section  503 — 

“'(1)  Unless  the  Commission  is  of  the  opin¬ 
ion  that  without  such  guaranty,  in  the 
amount  thereof,  the  carrier  would  be  unable 
to  obtain  necessary  funds,  on  reasonable 
terms,  for  the  purposes  for  which  the  loan  is 
sought. 

“(2)  If  the  loan  involved  is  at  a  rate  of 
interest  which,  in  the  judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the  terms 
of  such  loan  permit  full  repayment  more 
than  15  years  after  the  date  thereof. 

“(3)  For  any  loan  for  expenditures  for 
maintenance  of  property,  if  the  principal  of 
such  loan,  or  the  total  of  such  principal  and 
the  unpaid  principal  of  all  other  loans  to 
the  common  carrier  concerned  for  expendi¬ 
tures  for  maintenance  of  property  guaranteed 
under  this  act,  exceeds  50  percent  of  the 
aggregate  amount  charged  in  the  accounts 


of  said  carrier  for  expenditures  for  mainte¬ 
nance  of  property  during  the  calendar  year 
next  preceding  the  date  of  the  application 
for  such  guaranty,  and  if  the  Commission 
fails  to  determine  that  on  the  date  of  the 
application  the  carrier  has  substantial  de¬ 
ferred  expenditures  for  maintenance  of  prop¬ 
erty,  that  such  deferral  has  been  required  by 
the  carrier’s  financial  condition  and  that  the 
carrier  and  lender  have  made  arrangements 
which  provide  reasonable  assurance  that  the 
proceeds  of  the  loan  will  be  used  only  to 
raise  the  annual  level  of  maintenance  ex¬ 
penditures  by  the  carrier  over  the  average 
annual  level  of  such  expenditures  by  the 
carrier  during  the  period  when  such  main¬ 
tenance  expenditures  were  being  deferred. 

“(b)  It  shall  be  unlawful  for  any  common 
carrier  by  railroad  subject  to  this  act  to  de¬ 
clare  any  dividend  on  its  preferred  or  com¬ 
mon  stock  while  there  is  any  principal  or 
interest  remaining  unpaid  on  any  loan  to 
such  carrier  made  for  the  purpose  of  financ¬ 
ing  or  refinancing  expenditures  for  mainte¬ 
nance  of  property  of  such  carrier,  and  guar¬ 
anteed  under  this  part. 

“modifications 

“Sec.  505.  The  Commission  may  consent  to 
the  modification  of  the  provisions  as  to  rate 
of  interest,  time  or  payment  of  interest  or 
principal,  security,  if  any,  or  other  terms  and 
conditions  of  any  guaranty  which  it  shall 
have  entered  into  pursuant  to  this  part  or 
the  renewal  or  extension  of  any  such  guar¬ 
anty,  whenever  the  Commission  shall  de¬ 
termine  it  to  be  equitable  to  do  so. 

“PAYMENT  OF  GUARANTIES;  ACTION  TO  RECOVER 
w  PAYMENTS  MADE 

“Sec.  506.  (a)  Payments  required  to  be 
made  as  a  consequence  of  any  guaranty  by 
the  Commission-  made  under  this  part  shall 
be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appro¬ 
priated  in  such  amounts  as  may  be  necessary 
for  the  purpose  of  carrying  out  the  provisions 
of  this  part. 

“(b)  In  the  event  of  any  default  on  any 
.such  guaranteed  loan,  and  payment  in  ac¬ 
cordance  with  the  guaranty  by  the  United 
States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover  the 
amount  of  such  payments,  with  interest, 
from  the  defaulting  carrier,  carriers,  or  other 
persons  liable  therefor. 

“GUARANTY  FEES 

“Sec.  507.  The  Commission  shall  prescribe 
and  collect  a  guaranty  fee  in  connection 
with  each  loan  guaranteed  under  this  part. 
Such  fees  shall  not  exceed  such  amounts 
as  the  Commission  estimates  to  be  neces¬ 
sary  to  cover  the  administrative  costs  of  car¬ 
rying  out  the  provisions  of  this  part.  Sums 
realized  from  such  fees  shall  be  deposited  in 
the  Treasury  as  miscellaneous  receipts. 

“ASSISTANCE  OF  DEPARTMENTS  OR  OTHER 
AGENCIES 

“Sec.  508.  (a)  To  permit  it  to  make  use 
of  such  expert  advice  and  services  as  it  may 
require  in  carrying  out  the  provisions  of 
this  part,  the  Commission  may  use  available 
services  ■  and  facilities  of  departments  and 
other  agencies  and  instrumentalities  of  the 
Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“(b)  Departments,  agencies,  and,  instru¬ 
mentalities  of  the  Government  shall  exer¬ 
cise  their  powers,  duties,  and  functions  in 
such  manner  as  will  assist  in  carrying  out 
the  objectives  of  this  part. 

“ADMINISTRATIVE  EXPENSES 

“Sec.  509.  Administrative  expenses  under 
this  part  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

"TERMINATION  OF  AUTHORITY 

"Sec.  510.  The  authority  granted  by  this 
part  shall  terminate  at  the  close  of  March  31, 
1961,  except  that  its  provisions  shall  remain 
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in  effect  thereafter  for  the  purposes  of  guar¬ 
anties  made  by  the  Commission  prior  to  that 
time.” 

AMENDMENTS  TO  SECTION  1  OF  INTERSTATE 
COMMERCE  ACT 

Sec.  3.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended  (1)  by  inserting  in 
subparagraph  (a)  of  paragraph  (2)  thereof, 
after  the  word  “aforesaid’’  and  before  the 
semicolon  following  that  word,  a  comma  and 
the  words  “except  as  otherwise  provided  in 
this  part’’  and  (2)  by  striking  out  the  period 
at  the  end  of  the  provisio  in  subparagraph 
(a)  of  paragraph  (17)  thereof  and  inserting 
in  lieu  thereof  the  following:  “and  except  as 
otherwise  provided  in  this  part.” 

NEW  SECTION  13A  OF  INTERSTATE  COMMERCE 
ACT 

Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a  as  follows: 

"DISCONTINUANCE  OR  CHANGE  OF  CERTAIN 
OPERATIONS  OR  SERVICES 

“Sec.  13a.  (1)  A  carrier  or  carriers  subject 
to  this  part,  if  their  rights'  with  respect  to 
the  discontinuance  or  change,  such  discon¬ 
tinuance  or  change  would  otherwise  become 
effective,  may  require  such  train  or  ferry  to 
be  continued  in  operation  or  service,  in 
whole  or  in  part,  pending  hearing  and  de¬ 
cision  in  such  investigation,  but  not  for  a 
longer  period  than  4  months  beyond  the  date 
when  such  discontinuance  or  change  would 
otherwise  have  become  effective.  If,  after¬ 
hearing  in  such  investigation,  whether  con¬ 
cluded  before  or  after  such  discontinuance 
or  change  has  become  effective,  the  Commis¬ 
sion  finds  that  the  operation  or  service  of 
such  train  or  ferry  is  required  by  public 
convenience  and  necessity  and  will  not  un¬ 
duly  burden  interstate  or  foreign  -  com¬ 
merce,  the  Commission  may  by  order  require 
the  continuance  or  restoration  of  operation 
or  service  of  such  train  or  ferry,  in  whole 
or  in  part,  for  a  period  -  of  not  to  exceed  1 
year  from  the  date  of  such  order.  The  pro¬ 
visions  of  this  section  shall  not  supersede 
the  laws  of  any  State  or  the  orders  or  regu¬ 
lations  of  any  administrative  or  regulatory 
body  of  any  State  applicable  to  such  discon¬ 
tinuance  or  change  unless  notice  as  in  this 
section  provided  is  filed  with  the  Commis¬ 
sion.  On  the  expiration  of  an  order  by  the 
Commission  after  such  investigation  requir¬ 
ing  the  continuance  or  restoration  of  opera¬ 
tion  or  service,  the  jurisdiction  of  any  State 
as  to  such  discontinuance  or  change  shall 
no  longer  be  superceded  unless  the  procedure 
provided  by  this  section  shall  again  be  in¬ 
voked  by  the  carrier  or  carriers. 

“(2)  The  provisions  of  this  section  shall 
not  apply  to  the  operations  of  or  services  per¬ 
formed  by  any  carrier  by  railroad  on  a  line 
of  railroad  located  wholly  within  a  single 
State. 

“(3)  The  Commission,  in  cooperation  with 
State  utilities  commissions  shall  make  a 
study  of  the  passenger  train  deficit  problem 
and  report  thereon  to  the  Congress  not  later 
than  June  30,  1959,  together  with  such  rec¬ 
ommendations  as  the  Commission  deems 
to  be  necessary  or  appropriate.” 

AMENDMENT  TO  SECTION  15A  OF  THE  INTER¬ 
STATE  COMMERCE  ACT 

Sec.  5.  Section  15a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  insert¬ 
ing  after  paragraph  (2)  thereof  a  new  para¬ 
graph  (3)  as  follows: 

“(3)  In  a  proceeding  involving  competition 
between  carriers  of  different  modes  of  trans¬ 
portation,  subject  to  this  act,  the  Commis¬ 
sion,  in  determining  whether  a  rate  is  lower 
than  a  reasonable  minimum  rate,  shall  con¬ 
sider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  by  the  car¬ 
rier  or  carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to  a 
particular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due 
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consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
act.” 

AMENDMENT  TO  SECTION  203  (B)  OF  INTER¬ 

STATE  COMMERCE  ACT 

Sec.  6.  (a)  Clause  (6)  of  subsection  (b) 
of  section  203  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  striking  out 
the  semicolon  at  the  end  thereof  and  insert¬ 
ing  in  lieu  thereof  a  colon  and  the  following: 
“Provided,  That  the  words  ‘property  consist¬ 
ing  of  ordinary  livestock,  fish  (including  shell 
fish),  or  agricultural  (including  horticul¬ 
tural)  commodities  (not  including  manu¬ 
factured  products  thereof)’  as  used  herein 
shall  include  property  shown  as  ‘Exempt’  in 
the  ‘Commodity  List’  incorporated  in  ruling 
No.  107,  March  19,  1958,  Bureau  of  Motor 
Carriers,  Interstate  Commerce  Commission, 
but  shall  not  include  property  shown  therein 
as  ‘Not  exempt’:  Provided  further,  however. 
That  notwithstanding  the  preceding  proviso 
the  words  ‘property  consisting  of  ordinary 
livestock,  fish  (including  shell  fish) ,  or  agri¬ 
cultural  (including  horticultural)  commod¬ 
ities  (not  including  manufactured  products 
thereof),  shall  not  be  deemed  to  include 
frozen  fruits,  frozen  berries,  frozen  vegeta¬ 
bles,  cofiee,  tea,  cocoa,  bananas,  or  hemp,  and 
wool  imported  from  any  foreign  country, 
wool  tops  and  noils,  or  wool  waste,  carded 
but  not  spun,  woven,  or  knitted  and  shall 
be  deemed  to  include  fish  or  shell  fish,  and 
fresh  or  frozen  products  thereof  containing 
seafood  as  the  basic  ingredient,  whether 
breaded,  cooked  or  otherwise  prepared  (but 
not  including  fish  and  shell  fish  which  have 
been  treated  for  preserving,  such  as  canned, 
smoked,  salted,  pickled,  spiced,  corned  or 
kippered  products);”. 

(b)  Unless  otherwise  specifically  indicated 
therein,  the  holder  of  any  certificate  or  per¬ 
mit  heretofore  issued  by  the  Interstate  Com¬ 
merce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before 
the  date  on  which  this  section  takes  effect, 
authorizing  the  holder  thereof  to  engage  as 
a  common  or  contract  carrier  by  motor  ve¬ 
hicle  in  the  transportation  in  interstate  or 
foregin  commerce  of  property  made  subject 
to  the  provisions  of  part  II  of  the  Interstate 
Commerce  Act  by  paragraph  (a)  of  this  sec¬ 
tion,  over  any  route  or  routes  or  within  any 
territory,  may  without  making  application 
under  that  act  engage,  to  the  same  extent 
and  subject  to  the  same  terms,  conditions 
and  limitations,  as  a  common  or  contract 
carrier  by  motor  vehicle,  as  the  case  may  be, 
in  the  transportation  of  such  property,  over 
such  route  or  routes  or  within  such  territory, 
in  interstate  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section 
210  of  the  Interstate  Commerce  Act,  if  any 
person  (or  its  predecessor  in  interest)  was  in 
bona  fide  operation  on  June  1,  1958,  over  any 
route  or  routes  or  within  any  territory,  in  the 
transportation  of  property  for  compensation 
by  motor  vehicle  made  subject  to  the  provi¬ 
sions  of  part  II  of  that  act  by  paragraph  (a) 
of  this  section,  in  interstate  or  foreign  com¬ 
merce,  and  has  so  operated  since  that  time 
(or  if  engaged  in  furnishing  seasonal  service 
only,  was  in  bona  fide  operation  on  June  1, 
1958,  during  the  season  ordinarily  covered  by 
its  operations  and  has  so  operated  since  that 
time),  except  in  either  instance  as  to  inter¬ 
ruptions  of  service  over  which  such  appli¬ 
cant  or  its  predecessor  in  interest  had  no 
control,  the  Interstate  Commerce  Commis¬ 
sion  shall  without  further  proceedings  issue 
a  certificate  or  permit,  as  the  type  of  opera¬ 
tion  may  warrant,  authorizing  such  opera¬ 
tions  as  a  common  or  contract  carrier  by 
motor  vehicle  if  application  is  made  to  the 
said  Commission  as  provided  in  part  II  of  the 
Interstate  Commerce  Act  and  within  120  days 
after  the  date  on  which  this  section  takes 
effect.  Pending  the  determination  of  any 
such  application,  the  continuance  of  such 
operation  without  a  certificate  or  permit  shall 


be  lawful.  Any  carrier  which  on  the  date 
this  section  takes  effect  is  engaged  in  an 
operation  of  the  character  specified  in  the 
foregoing  provisions  of  this  paragraph,  but 
was  not  engaged  in  such  operation  on  June 
1,  1958,  may  under  such  regulations  as  the 
Interstate  Commerce  Commission  shall  pre¬ 
scribe,  if  application  for  a  certificate  or  per¬ 
mit  is  made  to  the  said  Commission  within 
120  days  after  the  date  on  which  this  section 
takes  effect,  continue  such  operation  without 
a  certificate  or  permit  pending  the  determi¬ 
nation  of  such  application  in  accordance  with 
the  provisions  of  part  II  of  the  Interstate 
Commerce  Act. 

AMENDMENT  TO  SECTION  203  (C)  OF  INTER¬ 

STATE  COMMERCE  ACT 

Sec.  7.  Subsection  (c)  of  section  203  of 
the  Interstate  Commerce  Act,  as  amended, 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  of  such 
period  a  comma  and  the  following:  "nor  shall 
any  person  in  connection  with  any  other 
business  enterprise  transport  property  by 
motor  vehicle  in  interstate  or  foreign  com¬ 
merce  unless  such  transportation  is  inci¬ 
dental  to,  and  in  furtherance  of,  a  primary 
business  enterprise  (other  than  transporta¬ 
tion)  of  such  person.” 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House,  request  a  con¬ 
ference  with  the  House  of  Representa¬ 
tives  thereon,  and  that  the  Chair  ap¬ 
point  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Magnu- 
son,  Mr.  Smathers,  Mr.  Lausche,  Mr. 
Yarborough,  Mr.  Bricker,  Mr.  Schoep- 
pel,  and  Mr.  Purtell  conferees  on  the 
part  of  the  Senate. 


*The  first  portion  is  that  found  in  thj 
first  section  of  the  proposed  act,  whi 
provides  that  the  constitution  framed 
under  the  provisions  of  an  act  of  the 
Territorial  legislature  “is  hereby  found 
to  be  Republican  in  form  and  in  con¬ 
formity  with  the  Constitution  of  /the 
United  States  and  the  principles  off  the 
Declaration  of  Independence,  anci  is 
hereby  accepted,  ratified,  and  /  con¬ 
firmed.” 

That  language  appears  in  sectio/i  1,  at 
page  2  of  the  bill. 

On  page  14  of  the  bill,  sectioiy  7  pro¬ 
vides  that  the  Governor  of  Alaska  “shall 
issile  his  proclamation  for  the  elections 
as  hereinafter  provided,  for  officers  of  all 
elective  offices  and  in  the  manner  pro¬ 
vided  foA  by  the  constitution  of  the  pro- 


JOUNDARY  COMPACT  BETWEEf 
v  STATES  OF  OREGON  AND  WASI 
fNGTON 

le  PRESIDING  OFFICER  laid/be¬ 
fore  \the  Senate  a  message  fron/  the 
House\of  Representatives  announcing  its 
j  disagreement  to  the  amendment/  of  the 
|  Senate  \o  the  bill  (H.  R.  71530  giving 
!  the  consent  of  Congress  to  a  coimpact  be- 
I  tween  the  Btate  of  Oregon  aim  the  State 
5  of  Washington  establishing  A  boundary 
!  between  those  States,  and /requesting  a 
{  conference  wkh  the  Senate  on  the  dis- 
|  agreeing  votesXpf  the  two  Houses  there- 
:  on. 

Mr.  O’MAHOI^EY.  /l  move  that  the 
|  Senate  insist  upon\its/amendment,  agree 
to  the  request  of  the  House  for  a  con- 
j  ference,  and  that  the  Chair  appoint  the 
conferees  on  the  nartVof  the  Senate. 

The  motion  was  agree  to;  and  the 
Presiding  Officer  appointed  Mr. 
O’Mahoney,  Mr.  Kefauver,  and  Mr. 
Wiley  conferees  on  the  pa^t  of  the  Sen- 
j  ate. 


STATEHOOD  FOR  ALASKA 

The  Senate  resumed  the  consideration 
of  the  bill  (H.  R.  7999)  to  provideTor  the 
admission  of  the  State  of  Alaska  iVo  the 
Unioi 

r.  CASE  of  South  Dakota.  Mr.  Presi¬ 
dent,  the  point  of  order  pending  before 
the  Senate,  raised  by  the  distinguished 
Senator  from  Mississippi  [Mr.  Eastland  ! 
is  based  upon  two  parts  of  the  bill  before's 
"us  dealing  with  statehood  for  Alaska. 


posed  State  of  Alaska,  but  they  officers  so 
elected  shall  in  any  event  include  2  Sen¬ 
ators  and  1  Representative  iry  Congress.” 

So  the  bill,  first  of  all,  ratifies  and 
accepts  the  proposed  constitution  for 
the  new  State  of  Alaska.  Then,  in  sec¬ 
tion  7,  it  requires  the  Governor  to  issue 
his  proclamation  for  an  election  in  the 
manner  provided  for  by  the  constitution 
of  the  proposed  State  off  Alaska. 

The  portiomof  the  proposed  constitu¬ 
tion  for  the  proposed  state  of  Alaska 
which  is  involved  is  section  8.  In  sec¬ 
tion  8  it  is  set  forth  that 

The  officers  to  oe  elected  at  the  first  gen¬ 
eral  election  shall  yncludte  two  Senators  and 
one  Representativeito  serve  in  the  Congress 
of  the  United  States,  unless  Senators  and  a_ 
Representative  have\bejen  previously  elected 
and  seated. 

The  next  sentence  is  the  particular 
sentence  to  whicM  the  Senator  from 
Mississippi  has  atyiVessed  his  point  of 
order; 

One  Senator  shall  beielected  for  the  long 
term  and  one  Senator  tor  the  short  term, 
each  term  to  expire  on  the  third  day  of 
January  in  an  odcy-numbWed  year  to  be  de¬ 
termined  by  authority  of \ the  United  States. 

The  Senator/  from  Mississippi  has 
based  his  point  of  order!  upon  what  he 
interprets  to  be  the  intent  of  that  sen¬ 
tence  by  placing  emphasia  upon  the  first 
half  of  the  sentence,  namgjy: 

One  Senator/  shall  be  elected  for  the  long 
term  and  ona  Senator  for  the  short  term. 

The  Senator  from  Mississippi  reads 
with  emphasis  the  part  of  the  sentence 
up  to  the  c6mma,  namely: 

One  Sena/or  shall  be  elected  for  the  long 
term  and  one  Senator  for  the  short  term. 

/  \ 

But  tha  sentence  does  not  stop  there. 
What  I  nave  read  is  not  followed  by  a 
period.  /There  is  only  a  comn\a;  then 
the  sentence  continues: 

Each  term  to  expire  on  the  third  day  of 
January  in  an  odd-numbered  year  ta  be  de- 
terminad  by  authority  of  the  United  states. 

As  /the  distinguished  Senator  \from 
Washington  [Mr.  Jackson]  has  pointed 
out,  fin  the  last  clause,  following)  the 
comma,  the  Territorial  Legislature  of 
Alaska,  in  the  constitution  it  proposed, 
provided  the  answer  to  the  question 
which  has  "been  posed  by  the  Senator 
from  Mississippi.  I  read  it  again:  “eac 
term  to  expire  on  the  third  day  of  Jani 
ary  in  an  odd-numbered  year  to  be  de\ 
ter  mined  by  authority  of  the  Unitec 
States.” 
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I  think  the  gentleman  Is  to  be  con¬ 
gratulated  for  his  endeavors.  I  cer¬ 
tainly  hope  he  will  concur  in  my  sug- 
stion  that  he  has  no  intent  in  any 
w^v  of  being  in  conflict  with  existing 
lawN 

MrNBEAMER.  I  think  the  gentleman 
is  correct.  I  do  not  think  this  resolu¬ 
tion  is  a!kall  in  conflict.  It  is  more  in 
complement  and  supplementing  the  pro¬ 
posal.  Thisgs  not  the  only  public  law  in 
regard  to  public  safety.  There  are 
other  laws.  I  do  not  have  reference  to 
these,  but  all  ar\moving  in  that  direc¬ 
tion. 

Mr.  McGREGORv  Will  the  gentle¬ 
man  yield  for  one  mo^e  question? 

Mr.  BEAMER.  Yes. 

Mr.  McGREGOR.  Irk  your  bill  you 
say  “Highway  designs.”  \I  think  that 
was  a  little  in  error,  because  when  you 
attempt  to  establish  a  highway  design 
you  are  entering  into  conflict  with  State 
specifications. 

Mr.  BEAMER.  Let  us  understand 
this  bill  now.  This  is  not  mandatory  on 
the  Congress.  It  merely  provides  per¬ 
missive  legislation  for  the  States,  if  the 
so  desire,  It  is  permissive  legislation.' 
It  is  not  mandatory,  and  it  requires  no 
Federal  appropriations. 

MiyJMcGREGOR.  Then  it  is  not  your 
intention  to  be  in  conflict  with  existing 
law? 

Mr.  BEAMER.  Oh,  there  is  absolutely 
no  conflict  with  existing  law. 

Mr.  McGREGOR.  I  thank  the  gen¬ 
tleman,  and  I  congratulate  him  in  his 
efforts. 

Mr.  BEAMER.  I  thank  the  gentle¬ 
man. 

Mr.  HARRIS.  Mr.  Speaker,  I  want  to 
compliment  the  subcommittee  on  traffic 
safety  of  the  Committee  on  Interstate 
and  Foreign  Commerce  for  the  splendid 
job  which  they  have  done  in  connection 
with  highway  safety,  not  only  in  this 
Congress  but  in  the  last  Congress.  This 
committee  has  given  long  consideration 
over  a  great  period  of  time  to  this  im¬ 
portant  matter. 

I  want  to  compliment  the  gentleman/ 
from  Alabama,  [Mr.  Roberts],  chair 
man  of  the  subcommittee,  and  every 
member  of  the  subcommittee,  for/xhe 
patient  work  they  have  done  which  has 
resulted  in  bringing  to  the  House'for  its 
consideration  this  resolution /at  this 
time. 

I  also  wish  to  comment  farther  that 
the  gentleman  from  Iiraiana  [Mr. 
Beamer],  has  been  interested  in  this 
problem,  as  have  otheymembers  of  the 
subcommittee,  and  indeed  all  of  us  in 
this  Congress,  in  thg  question  of  high¬ 
way  traffic  safety  over  a  period  of  time. 
It  is  in  the  hope /t  accomplishing  some 
good  that  we  caff  to  the  attention  of  the 
American  people  the  further  importance 
of  this  problem  with  the  view  of  trying 
to  do  something  about  it,  as  I  know 
many  are/loing  today. 

This  ioint  resolution  is  permissive  in 
character.  It  does  not  in  any  way  in¬ 
vade /the  prerogatives  of  the  States;  it 
merely  permits  the  States  to  enter  into 
compacts  or  agreements  for  particular 
irposes,  that  is,  cooperative  efforts  and 
'mutual  assistance  in  the  establishment 
of  programs  that  will  bring  to  the  Ameri¬ 


can  people  a  more  desirable  and  effec¬ 
tive  highway  safety  program. 

I  wish  again  to  express  my  apprecia¬ 
tion  to  this  subcommittee  for  the  splen¬ 
did  work  it  has  done. 

Mr.  ROGERS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Texas,  a  member  of  the  sub¬ 
committee. 

(Mr.  ROGERS  of  Texas  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.  ) 

Mr.  ROGERS  of  Texas.  Mi*.  Speaker, 

1  know  that  there  is  no  Member  of  this 
body  who  is  not  aware  of  the  tremendous 
national  problem  we  have  in  the  traffic 
safety  field.  Our  studies  have  shown  us 
that  the  public  as  a  whole  is  concerned 
with  this  problem,  and  that  there  are  in 
existence  a  great  many  groups  seeking  a 
solution  to  the  problem.  But  I  wonder  if, 
perhaps,  well-meaning  though  they  be, 
many  of  these  groups  and  organizations 
may  not  be  wandering  off  in  different  ' 
directions.  The  resolution  before  you  td- 
day  would  provide  a  means  of  getting 
everyone  headed  in  the  same  direction 
and  working  together.  I  urge  tt>at  the 
Resolution  be  adopted. 

[r.  HARRIS.  Mr.  Speakei/'l  yield  5 
mihutes  to  the  gentleman /from  New 
York the  distinguished  chairman  of  the 
Committee  on  the  Jjraiciary  [Mr. 
Celler] 

Mr.  CELLER.  Mr.  Weaker,  I  wish  to 
make  a  feiy  observations  in  connection 
with  this  bill,  by  w/y  of  criticism  as  to 
the  form  of  theT>illf  not  by  way  of  formal 
objection  to  thkpill  itself,  because  I  ap¬ 
prove  its  purnosk  of  developing  public 
safety  on  oui/iighWays. 

The  torn/  this  bilk  takes  is  unprece¬ 
dented,  aura  I  say  that  advisedly  to  the 
gentleman  from  Indiana^ 

The  /bill  does  not  coritain  the  usual 
provisions  that  are  contained  in  bills  of 
this/character,  setting  out  authority  for 
Stff/te  compacts. 

The  way  the  bill  is  drafted  the  Con¬ 
gress  gives  a  blank  check  to  all  Scates  to 
enter  into  these  compacts.  That  i\very 
much,  to  ring  the  changes  on  a  well- 
known  simile,  like  buying  a  pig  in  a  poE 
We  are  yielding  our  jurisdiction  com> 
pletely.  We  should  never  do  that. 

The  committee  report  states  on  page 

2  that  congressional  consent  in  advance 
is  not  a  new  idea,  and  cites  5  laws  in 
support  of  this  statement.  I  must  take 
exception  to  this  statement.  The  report 
does  not  tell  the  whole  story.  While  the 
laws  stated  give  consent  in  advance,  two 
of  them  provide  that  before  the  compacts 
become  effective  they  must  be  ratified  by 
the  Congress,  they  must  be  brought  back 
here  for  ratification  so  that  we,  the  Mem¬ 
bers  of  Congress,  know  exactly  what  these 
State  compacts  contain,  so  that  we  can 
carry  out  the  constitutional  mandate 
which  is  to  the  effect  that  no  State  can 
enter  into  any  compact  or  agreement 
with  another  State  without  the  consent 
of  Congress. 

It  was  never  intended  in  a  constitu¬ 
tional  sense  that  we  were  to  give  our 
consent  in  advance,  carte  blanche. 

Let  us  consider  the  so-called  prece¬ 
dents  that  are  cited. 


First.  The  flood  control  compact/^th 
United  States  Statutes  at  Largdf  page 
1571.  That  had  to  be  ratified/fey  Con¬ 
gress. 

Second.  The  park  and  /ecreational 
area  planning  compact-vWth  United 
States  Statutes  at  Larffe,  page  1895. 
That  had  to  be  ratified/by  Congress. 

Third.  The  interstate  oil  compact— 
57th  United  States/Statutes  at  Large, 
page  387.  There  tlje  complete  text  of  the 
compact  was  set  9ut  in  the  congressional 
act. 

Fourth.  The^Tobacco  Products  Act — • 
49th  United/States  Statutes  at  Large, 
page  1239/-incorporated  by  reference 
the  Virginia  Act  on  the  subject  as  a  guide 
for  other  compacts. 

So  Congress  knew  exactly  what  it  was 
buyipg. 

Fifth.  The  Forest  Protection  Act — 
the"  so-called  Weeks  Act.  While  the 
compact  did  not  have  to  be  ratified  by 
"Congress,  nevertheless  the  congres¬ 
sional  act  set  up  a  Federal  commission 
which  worked  in  close  association  with 
the  compacting  States  and  could  exer¬ 
cise  control  over  the  activities  of  the 
compacting  States. 

Mr.  WILLIS.  Mr.  Speaker,  will  the 
gentleman  yield?- 

Mr.  CELLER.  I  yield  to  the  gentle¬ 
man  from  Louisiana. 

Mr.  WILLIS.  Mr.  Speaker,  I  happen 
to  be  chairman  of  a  subcommittee  that 
handled  most  of  these  compact  cases. 
Never  before  over  the  years  that  I  have 
served  as  chairman  have  we  as  a  Con¬ 
gress  initiated  a  compact.  The  practice 
has  been  for  two  or  more  States  desiring 
to  enter  into  a  compact  to  have  their  leg¬ 
islatures  adopt  similar  and  identical  bills, 
have  them  submit  to  the  Congress  a  copy 
of  the  compact,  the  act,  the  instrument, 
the  document  that  they  want  ratified. 
Here  we  are  initiating  the  compact  and 
we  give  consent  in  advance. 

Let  me  say  to  the  gentleman  and  to  the 
membership  that  I  am  not  generating 
opposition  to  the  bill.  I  approve  its  ob¬ 
jectives.  I  personally  do  npt  want  this 
to  be  considered  as  a  precedent  for  the 
action  of  our  own  committee.  What 
other  committees  do  in  the  submission 
of  compacts  is  within  their  jurisdiction. 
It  has  nothing  to  do  with  the  jurisdic¬ 
tional  strife,  just  an  announcement  of 
pqlicy  by  myself. 

[r.  CELLER.  Does  not  the  gentle- 
man\think  that  this  colloquy  may  do 
some  good  in  the  sense  that  we  advise 
our  coffgagues  in  the  other  body  of  the 
need  of  {ffacing  in  this  compact  .some 
provision  that  the  compact,  before  it 
can  be  effective,  must  be  ratified  by  the 
Congress,  thaKwe  do  not  surrender  for¬ 
ever  jurisdiction  over  the  matter? 

Mr.  Speaker,  \t  this  point  in  the 
Record  I  want  to  \nsert  a  communica¬ 
tion  which  I  addressed  to  the  distin¬ 
guished  chairman  of  the  Interstate  and 
Foreign  Commerce  Committee,  dated 
May  24,  1958,  and  his  re^-ly  thereto,  and 
I  make  that  unanimous  consent  request. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman 'from  New 
York? 

There  was  no  objection.  \ 

The  matter  referred  to  follows:  \ 

\ 
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May  24,  1958. 

tyfon.  Oren  Harris, 

\  Chairman,  Committee  on  Interstate 
\  and  Foreign  Commerce,  House  of 
Representatives,  Washington,  D.  C. 
ear  Colleague:  I  have  learned  that  the 
Comjnittee  on  Interstate  and  Foreign  Com¬ 
merce  has' taken  favorable  action  on  House 
Joint  Resolution  221  and  ordered  it  reported 
to  the  House.  The  purpose  of  this  legisla¬ 
tion  is  to  grant,  in  advance,  the  consent  of 
Congress  \±o  the  States  to  enter  into  inter¬ 
state  compacts  to  promote  highway  traffic 
safety.  \ 

The  Judiciary  Committee,  because  it  has 
Jurisdiction  'over  interstate  compacts  gen¬ 
erally,  has  developed  rules  of  thumb  or 
guides  helpful  m  avoiding  compacts  with  un¬ 
desirable  features  entered  into  after  Congress 
has  given  its  consent. 

It  is  felt  that  House  Joint  Resolution  221 
does  not  contain' provisions  which  would 
safeguard  the  congressional  interest  and  I 
am  taking  the  liberty  of  calling  some  of  them 
to  your  attention  for  Nyhatever  consideration 
your  committee  may  bei  able  to  give  them  be¬ 
fore  the  legislation  is  formally  reported  to 
the  House. 

1.  House  Joint  Resolution  221,  using  as  it 
does,  broad  general  language  could  result  in 
States  entering  into  all  kii^ds  and  types  of 
compacts  some  of  which  may\not  be  desirable 
from  the  congressional  point  of  view.  It 
could  be  likened,  by  its  geripral  grant  of 
authority,  to  Congress  “buying  a  pig  in  a 
poke.” 

2.  House  Joint  Resolution  221  Mn  permit¬ 
ting  the  establishment  of  interstate  agencies 
would  be  authorizing  the  creation  \>f  bodies 
with  far-reaching  powers  whose  future  ac¬ 
tions  would  be  subject  to  little  or  noVontrcl 
by  the  Congress.  In  practice  such  agencies 
become  almost  autonomous.  The  Judiciary 
Committee  knows  of  no  instance  wherev  the 
Congress  has  overruled  actions  of  interstate 
compact  agencies  which  were  considered 
jectionable. 

3.  In  addition,  once  created,  such  age) 
are  oftentimes  subject  to  little  control  bj 
States  and  this  is  especially  so  whei/ 
agency  is  a  creature  of  many  State 
amend  a  compact  agreement,  at  Stalfe  level, 
requires  consent  of  every  State  to  tne  com¬ 
pact.  Unless  all  the  participating  States 
agree  to  the  identical  change  in  the  compact, 
the  amendment  can  fail.  Furthei/some  legis¬ 
latures  do  not  meet  each  year  ana  this  delays 
matters.  The  very  difficulty/  of  securing 
changes  by  this  cumbersome  method  results 
in  .a  failure  to  make  changes  rn  the  compacts 
which  even  the  States  may  consider  desirable. 

4.  A  nationwide  program  and  uniform 

traffic  laws  may  not  necessarily  be  achieved 
by  House  Joint  Resolution  221.  Authorizing 
any  two  or  more  States/to  enter  into  agree¬ 
ments  could  result  in/ numerous  dissimilar 
interstate  compacts,  /he  Judiciary  Commit¬ 
tee  has  found  it  the/better  method,  in  deal¬ 
ing  with  interstate /compacts,  to  grant  con¬ 
sent  only  when  a  Concrete  proposal  or  com¬ 
pact  is  before  th/  Congress.  Consideration 
of  a  detailed  co/npact  makes  it  possible  to 
-avoid  speculative  and  perhaps  undesirable 
results.  j 

AnQther  method  of  which  this  committee 
adopts  in  handling  compacts,  especially 
where  the  Congress  itself  initiates  the  action, 
is  to  set  out  in  the  House  resolution  granting 
consent  ip  advance  a  model  compact  with 
sufficiently  flexible  provisions  to  permit  the 
solution  of  regional  problems  and  yet  at  the 
same  ttrae  retain  the  nationwide  uniformity 
which/  is  the  purpose  and  objective  of  the 
legislation.  This  enables  the  Congress  to 
set /forth  specifically  the  type  and  kind  of 
compacts  to  which  it  would  be  expressly  con¬ 
sulting  in  advance.  Such  guidance  on  the 
/art  of  Congress  enables  the  States  to  con¬ 
sider  and  adopt  compacts  suited  to  their 
needs,  achieve  a  solution  of  the  problem 


concerned  on  a  nationwide  basis  and  yet  per¬ 
mit  Congress  to  retain  control  by  knowing 
exactly  the  provisions  of  the  compact  to 
which  it  is  consenting. 

Sincerely  yours, 

Emanuel  Ce 

Chairman. 

House  of  Representativi 
Committee  on  Interstate 
*  and  Foreign  Co/imerce. 

Washington,  D.  C.,  Jifne  6,  1958. 
Hon.  Emanuel  Celler, 

Member  of  Congress,  Hoylse  of  Repre¬ 
sentatives,  Washington,  D.  C. 

Dear  Mannie:  Thank  yo(i  for  your  letter 
regarding  House  Joint  Resolution  221  which 
has  been  reported  out  of  the  Special  Sub¬ 
committee  on  Traffic  Sa/ety  on  April  22  and 
which  is  now  awaiting  action  by  the  full 
committee. 

This  resolution  w&s  introduced  by  Mr. 
Beamer,  a  member  pi  this  committee,  and  I 
have  referred  your  /etter  to  him  for  reference 
and  study. 

Thanks  again /for  taking  the  time  to  ex¬ 
plain  your  view f,  and,  with  kindest  personal 
regards,  I  am, 

Sincerely  yours, 

Oren  Harris, 

Chairman. 

Mr.  SCReNCK.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  OstertagI. 

Mr./  OSTERTAG.  Mr.  Speaker,  I 
want/to  commend  the  gentlemen  of  the 
subcommittee,  the  subcommittee,  and 
the  sponsor  of  this  bill  for  having 
brought  it  to  the  floor  of  the  House  for 
insideration.  I  believe  this  compact 
iroposal  has  a  very  desirable  and  laud¬ 
able  purpose.  It  should  stimulate  the 
States  in  getting  together  to  provide 
uniform  laws  and  enter  into  reciprocal 
agreements  and  compacts  in  the  inter¬ 
est  of  highway  safety. 

I  have  had  some  15  years  of  experience 
vin  association  with  the  Council  of  State 
Jovernments  and  as  chairman  of  the 
tew  York  Committee  on  Interstate  Co¬ 
operation.  I  am  somewhat  familiar 
with  the  efforts  of  the  States  in  meet¬ 
ing 'this  problem. 

By\  virtue  of  this  resolution  I  believe 
it  will,  do  much  in  giving  them  the  lift 
that  isYneeded  to  get  together  and  over¬ 
come  sofpe  of  the  problems  that  exist  be¬ 
tween  the  States. 

In  discussing  the  question  of  compacts 
and  the  question  of  consent  in  advance, 
as  well  as  that  of  ratification,  the  dis¬ 
tinguished  gentleman  from  New  York 
[Mr.  Celler], \l  am  sure,  will  agree  that 
the  objective  pf  the  language  of  this 
resolution  indidates  a  desire  that  the 
States  negotiate  compacts  and  enter 
into  agreements.  \  I  daresay  that  once 
they  have  enteredVinto  any  compact,  it 
would  automatically  come  to  the  Con¬ 
gress  for  ratification', 

Mr.  CELLER.  Mr\ Speaker,  will  the, 
gentleman  yield? 

Mr.  OSTERTAG.  I  Yield  to  the  gen¬ 
tleman  from  New  York.' 

Mr.  CELLER.  That  isUhe  gravaman 
of  the  complaint  of  the  gentleman  from 
Louisiana  and  myself.  I&  would  not 
come  back  under  the  terms  of  this  reso¬ 
lution.  We  give  them  authority  in  ad¬ 
vance,  and  they  can  do  anything  they 
please  within  the  four  squares\of  pub¬ 
lic  safety. 

Mr.  OSTERTAG.  There  is  nothing 
in  this  resolution  which  says  'tnat  it 


rives  Congressional  ratification  of  ar 
action.  It  merely  gives  consent  /or 
negotiation  by  the  States,  and  th/t  is 
as  Ikread  it  and  that  is  as  I  beli/ve  it 
to  be\ 

( Mr NOSTERT AG  asked  and  was  given 
permission  to  revise  and  extepfi  his  re¬ 
marks.) 

(Mr.  FRlEDEL,  at  the  request  of  Mr. 
Harris,  was\given  permission  to  extend 
his  remarks  at  this  point  in  the  Record.) 

[Mr.  FRIEDBTj’s  remarks  will  appear 
hereafter  in  the  \ppenaix.] 

Mr.  HARRIS.  NMr.  Speaker,  I  ask 
unanimous  consenX  that  all  Members 
may  extend  their^enjarks  at  this  point 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  oythe  gentleman  from  Ar¬ 
kansas? 

There  wa/no  objection. 

The  SPEAKER.  The  question  is  on 
suspendij/g  the  rules  and  parsing  the 
bill’. 

The/question  was  taken;  anck (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill\was 
parsed. 

/A  motion  to  reconsider  was  laid  on  t? 
/able. 


TRANSPORTATION-- ACT  OF  1958 

Mr.  HARRIS.  Mr.  Speaker,  on  last 
Friday  the  House  passed  the  transporta¬ 
tion  bill,  H.  R.  12832.  The  Record  of 
June  27th  failed  to  include  the  amend¬ 
ment  that  was  adopted  by  the  Commit¬ 
tee  of  the  Whole  and  by  the  House.  I 
ask  unanimous  consent  that  the  Record 
be  corrected  to  show  the  entire  amend¬ 
ment  that  was  approved  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

The  amendment  reads  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  ‘‘That  this  act  may  he  cited  as  the 
‘Transportation  Act  of  1958.’ 

‘‘amendment  to  interstate  commerce  act, 
relating  to  loan  guaranties 

“Sec.  2.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  immedi¬ 
ately  after  part  IV  thereof  the  following  new 
part: 

“  ‘part  v 
“  ‘Purpose 

“  ‘Sec.  501.  It  is  the  purpose  of  this  part 
to  provide  for'  assistance  to  common  carriers 
by  railroad  subject  to  this  act  to  aid  them  in 
acquiring,  constructing,  or  maintaining  fa¬ 
cilities  and  equipment  for  such  purposes,  and 
in  such  manner,  as  to  encourage  the  employ¬ 
ment  of  labor  and  to  foster  the  preservation 
and  development  of  a  national  transporta¬ 
tion  system  adequate  to  meet  the  needs  of 
the  commerce  of  the  United  States,  of  the 
postal  service,  and  of  the  national  defense. 

"  ‘Definitions 

“  ‘Sec.  502.  For  the  purposes  of  this  part— 

“‘(a)  The  term  “Commission”  means  the 
Interstate  Commerce  Commission. 

“‘(b)  The  term  “additions  and  better¬ 
ments  or  other  capital  expenditures"  means 
expenditures  for  the  acquisition  or  construc¬ 
tion  of  property  used  in  transportation  serv¬ 
ice,  chargeable  to  the  road,  property,  or 
equipment  investment  accounts,  in  the  Uni¬ 
form  System  of  Accounts  prescribed  by  the 
Interstate  Commerce  Commission. 

L“(c)  The  term  "expenditures  for  mainte¬ 
nance  of  property”  means  expenditures  for 
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labor,  materials,  and  other  costs  incurred  in 
maintaining,  repairing,  or  renewing  equip¬ 
ment,  road,  or  property  used  in  transporta¬ 
tion  gervice  chargeable  to  operating  expenses 
in  accordance  with  the  Uniform  System  of 
Accounts  prescribed  by  the  Commission. 

“  ‘Loan  guaranties 

“  ‘Sec.  503.  In  order  to  carry  out  the  pur¬ 
pose  declared  in  section  501,  the  Commission, 
upon  terms  and  conditions  prescribed  by  it 
and  consistent  with  the  provisions  of  this 
part,  may  guarantee  in  whole  or  in  part  any 
public  or  private  financing  institution,  or 
trustee  under  a  trust  indenture  or  agree¬ 
ment  for  the  benefit  of  the  holders  of  any 
securities  issued  thereunder,  by  commitment 
to  purchase,  agreement  to  share  losses,  or 
otherwise,  against  loss  of  principal  or  in¬ 
terest  on  any  loan,  discount,  or  advance,  or  on 
any  commitment  in  connection  therewith, 
which  may  be  made,  or  which  may  have  been 
made,  for  the  purpose  of  aiding  any  common 
carrier  by  railroad  subject  to  this  act  in  the 
financing  or  refinancing  (1)  of  additions  and 
betterments  or  other  capital  expenditures, 
made  after  January  1,  1957,  or  to  reimburse 
the  carrier  for  expenditures  made  from  its 
own  funds  for  such  additions  and  better¬ 
ments  or  other  capital  expenditures,  or  (2)  of 
expenditures  for  the  maintenance  of  prop¬ 
erty. 

“  'Limitations 

“  'Sec.  504.  (a)  No  guaranty  shall  be  made 
under  section  503 — 

“‘(1)  Unless  the  Commission  is  Of  the 
opinion  that  without  such  guaranty,  in  the 
amount  thereof,  the  carrier  would  be  unable 
to  obtain  necessary  funds,  on  reasonable 
terms,  for  the  purposes  for  which  the  loan  is 
sought. 

“‘(2)  If  the  loan  involved  is  at  a  rate  of 
Interest  which,  in  the  Judgment  of  the  Com¬ 
mission,  is  unreasonably  high,  or  if  the  terms 
of  such  loan  permit  full  repayment  more  than 
15  years  after  the  date  thereof. 

‘“(3)  For  any  loan  for  expenditures  for 
maintenance  of  property,  if  the  principal  of 
such  loan,  or  the  total  of  such  principal  and 
the  unpaid  principal  of  all  other  loans  to 
the  common  carrier  concerned  for  expendi¬ 
tures  for  maintenance  of  property  guaranteed 
under  this  act,  exceeds  50  percent  of  the 
aggregate  amount  charged  in  the  accounts  of 
said  carrier  for  expenditures  for  maintenance 
of  property  during  the  calendar  year  next 
preceding  the  date  of  the  application  for 
such  guaranty,  and  if  the  Commission  fails 
to  determine  that  on  the  date  of  the  appli¬ 
cation  the  carrier  has  substantial  deferred 
expenditures  for  maintenance  of  property, 
that  such  deferral  has  been  required  by  the 
carrier’s  financial  condition  and  that  the 
carrier  and  lender  have  made  arrangements 
which  provide  reasonable  assurance  that  the 
proceeds  of  the  loan  will  be  used  only  to  raise 
the  annual  level  of  maintenance  expenditures 
by  the  carrier  over  the  average  annual  level 
of  such  expenditures  by  the  carrier  during 
the  period  when  such  maintenance  expendi¬ 
tures  were  being  deferred.  / 

“‘(b)  It  shall  be  unlawful  for  any  com¬ 
mon  carrier  by  railroad  subject  to  this  act 
to  declare  any  dividend  on  its  preferred  or 
common  stock  while  there  is  any  principal  or 
interest  remaining  unpaid  on  any  loan  to 
such  carrier  made  for  the  purpose  of  financ¬ 
ing  or  refinancing  expenditures  for  mainte¬ 
nance  of  property  of  such  carrier,  and  guar¬ 
anteed  under  this  part. 

"  ‘Modifications 

“  ‘Sec.  505.  The  Commission  may  consent 
to  the  modification  of  the  provisions  as  to 
rate  of  interest,  time  or  payment  of  interest 
or  principal,  security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it 
shall  have  entered  into  pursuant  to  this  part, 
or  the  renewal  or  extension  of  any  such 
guaranty,  whenever  the  Commission  shall 
determine  it  to  be  equitable  to  do  so. 


"  'Payment  of  guaranties;  action  to  recover 
: payments  made 

“  ‘Sec.  506.  (a)  Payments  required  to  be 
made  as  a  consequence  of  any  guaranty  by 
the  Commission  made  under  this  part  shall 
be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  ap¬ 
propriated  in  such  amounts  as  may  be 
necessary  for  the  purpose  of  carrying  out 
the  provisions  of  this  part. 

“  ‘(b)  In  the  event  of  any  default  on  any 
such  guaranteed  loan,  and  payment  in  ac-, 
cordance  with  the  guaranty  by  the  United 
States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover  the 
amount  of  such  payments,  with  interest, 
from  the  defaulting  carrier,  carriers,  or  other 
persons  liable  therefor. 

"  'Guaranty  fees 

"  ‘Sec.  507.  The  Commission  shall  prescribe 
and  collect  a  guaranty  fee  in  connection 
with  each  loan  guaranteed  under  this  part. 
Such  fees  shall  not  exceed  such  amounts  as 
the  Commission  estimates  to  be  necessary  to 
cover  the  administrative  costs  of  carrying 
out  the  provisions  of  this  part.  Sums 
realized  from  such  fees  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 

"  'Assistance  of  departments  or  other 
agencies 

“  ‘Sec.  508.  (a)  To  permit  it  to  make  use 
of  such  expert  advice  and  services  as  it  may 
require  in  carrying  out  the  provisions  of 
this  part,  the  Commission  may  use  available 
services  and  facilities  of  departments  and 
other  agencies  and  instrumentalities  of  the 
Government,  with  their  consent  and  on  a 
reimbursable  basis. 

“‘(b)  Departments,  agencies,  and  instru¬ 
mentalities  of  the  Government  shall  exer¬ 
cise  their  powers,  duties,  and  functions  in 
such  manner  as  will  assist  in  carrying  out 
the  objectives  of  this  part. 

“  'Administrative  expenses 

"  'Sec.  509.  Administrative  expenses  under 
this  part  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

"  'Termination  of  authority 

"  ‘Sec.  510.  The  authority  granted  by  this 
part  shall  terminate  at  the  close  of  March  31, 
1961,  except  that  its  provisions  shall  remain 
in  effect  thereafter  for  the  purposes  of  guar¬ 
anties  made  by  the  Commission  prior  to 
that  time.’ 

“AMENDMENTS  TO  SECTION  1  OF  INTERSTATE 
COMMERCE  ACT 

“Sec.  3.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  (1)  by 
inserting  in  subparagraph  (a)  of  paragraph 
(2)  thereof,  after  the  word  ‘aforesaid’  and 
before  the  semicolon  following  that  word,  a 
comma  and  the  words  ‘except  as  otherwise 
provided  in  this  part’  and  (2)  by  striking 
out  the  period  at  the  end  of  the  proviso  in 
subparagraph  (a)  of  paragraph  (17)  thereof 
and  inserting  in  lieu  thereof  the  following: 
‘and  except  as  otherwise  provided  in  this 
part.’. 

“NEW  SECTION  13A  OF  INTERSTATE  COMMERCE 
ACT 

“Sec.  4.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a  as  follows: 

"  ‘Discontinuance  or  change  of  certain 
operations  or  services 

"  ‘Sec.  13a  (1)  A  carrier  or  carriers  subject 
to  this  part,  if  their  rights  with  respect  to 
the  discontinuance  or  change,  in  whole  or 
in  part,  of  the  operation  or  service  of  any 
train  or  ferry  engaged  in  the  transportation 
of  passengers  or  property  in  interstate,  for¬ 
eign  and  intrastate  commerce,  or  any  of 
them,  are  subject  to  any  provision  of  the 
constitution  or  statutes  of  any  State  or  any 
regulation  or  order  of  (or  are  the  subject  of 


any  proceeding  pending  before)  any  court 
or  an  administrative  or  regulatory  agency 
of  any  State,  may,  but  shall  not  be  required 
to,  file  with  the  Commission,  mail  to  the 
Governor  of  each  State  in  which  such  train 
or  ferry  is  operated,  and  post  in  every  station, 
depot  or  other  facility  served  thereby,  notice 
at  least  30  days  in  advance  of  any  such 
proposed  discontinuance  or  change.  The 
carrier  or  carriers  filing  such  notice  may  dis¬ 
continue  or  change  any  such  operation  or 
service  pursuant  to  such  notice  except  as 
otherwise  ordered  by  the  Commission  pur¬ 
suant  to  this  section,  the  laws  or  constitu¬ 
tion  of  any  State,  or  the  decision  or  order  of, 
or  the  pendency  of  any  proceeding  before, 
any  court  or  State  authority  to  the  contrary 
notwithstanding.  Upon  the  filing  of  such 
notice  the  Commission  shall  have  authority 
during  said  30  days’  notice  period,  either 
upon  complaint  or  upon  its  own  initiative 
without  complaint,  to  enter  upon  an  investi¬ 
gation  of  the  proposed  discontinuance  or 
change.  Upon  the  institution  of  such  in¬ 
vestigation,  the  Commission,  by  order  served 
upon  the  carrier  or  carriers  affected  thereby 
at  least  10  days  prior  to  the  day  on  which 
such  discontinuance  or  change  would  other¬ 
wise  become  effective,  may  require  such 
train  or  ferry  to  be  continued  in  operation 
or  service,  in  whole  or  in  part,  pending  hear¬ 
ing  and  decision  in  such  investigation,  but 
not  for  a  longer  period  than  4  months  be¬ 
yond  the  date  when  such  discontinuance  or 
change  would  otherwise  have  become  effec¬ 
tive.  If,  after  hearing  in  such  investiga¬ 
tion,  whether  concluded  before  or  after  such 
discontinuance  or  change  has  become  effec¬ 
tive,  the  Commission  finds  that  the  opera¬ 
tion  or  service  of  such  train  or  ferry  is  re¬ 
quired  by  public  convenience  and  necessity 
and  will  not  unduly  burden  interstate  or 
foreign  commerce,  the  Commission  may  by 
order  require  the  continuance  or  restoration, 
of  operation  or  service  of  such  train  or  ferry, 
in  whole  or  in  part,  for  a  period  not  to 
exceed  1  year  from  the  date  of  such  order. 
The  provisions  of  this  section  shall  not 
supersede  the  laws  of  any  State  or  the  orders 
or  regulations  of  any  administrative  or  regu¬ 
latory  body  of  any  State  applicable  to  such 
discontinuance  or  change  unless  notice  as 
in  this  section  provided  is  filed  yrith  the 
Commission.  On  the  expiration  of  an  order 
by  the  Commission  after  such  investigation 
requiring  the  continuance  or  restoration  of 
operation  or  service,  the  jurisdiction  of  any 
State  as  to  such  discontinuance  or  change 
shall  no  longer  be  superseded  unless  the 
procedure  provided  by  this  section  shall 
again  be  invoked  by  the  carrier  or  carriers. 

“‘(2)  The  provisions  of  this  section  shall 
not  apply  to  the  operations  of  or  services 
performed  by  any  carrier  by  railroad  on  a 
line  of  railroad  located  wholly  within  a  single 
State. 

“‘(3)  The  Commission,  in  cooperation 
with  State  utilities  commissions,  shall  make 
a  study  of  the  passenger  train  deficit  prob¬ 
lem  and  report  thereon  to  the  Congress  not 
later  than  June  30,  1959,  together  with  such 
recommendations  as  the  Commission  deems 
to  be  necessary  or  appropriate.’ 

“AMENDMENT  TO  SECTION  I5A  OF  THE  INTER¬ 
STATE  COMMERCE  ACT 

“Sec.  5.  Section  16a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  in¬ 
serting  after  paragraph  (2)  thereof  a  new 
paragraph  (3)  as  follows: 

‘“(3)  In  a  proceeding  involving  competi¬ 
tion  between  carriers  of  different  modes  of 
transportation,  subject  to  this  act,  the  Com¬ 
mission,  in  determining  whether  a  rate  is 
lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  by  the  carrier 
or  carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to 
a  particular  level  to  protect  the  traffic  of 
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any  other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
act.’ 

"AMENDMENT  TO  SECTION  203  (B>  OF  INTERSTATE 
COMMERCE  ACT 

"Sec.  6.  (a)  Clause  (6)  of  subsection  (b) 
of  section  203  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  striking  out 
the  semicolon  at  the  end  thereof  and  insert¬ 
ing  in  lieu  thereof  a  colon  and  the  following: 
‘Provided,  That  the  words  “property  consist¬ 
ing  of  ordinary  livestock,  fish  (including 
shellfish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manu¬ 
factured  products  thereof)”  as  used  herein 
shall  include  property  shown  as  “Exempt” 
in  the  “Commodity  List,”  incorporated  in 
ruling  numbered  107,  March  19,  1958,  Bureau 
of  Motor  Carriers,  Interstate  Commerce  Com¬ 
mission,  but  shall  not  include  property  shown 
therein  as  “Not  exempt”:  Provided  further, 
however,  That  notwithstanding  the  preced¬ 
ing  proviso  the  words  "property  consisting  of 
ordinary  livestock,  fish  (including  shellfish), 
or  agricultural  (including  horticultural) 
commodities  (not  including  manufactured 
products  thereof )  ”  shall  not  be  deemed  to 
include  frozen  fruits,  frozen  berries,  frozen 
vegetables,  coffee,  tea,  cocoa,  bananas,  or 
Jiemp,  and  wool  imported  from  any  foreign 
country,  wool  tops  and  noils,  or  wool  waste, 
carded  but  not  spun,  woven,  or  knitted  and 
shall  be  deemed  to  include  fish  or  shellfish, 
and  fresh  or  frozen  products  thereof  con¬ 
taining  seafood  as  the  basic  ingredient, 
whether  breaded,  cooked  or  otherwise  pre¬ 
pared  (but  not  including  fish  and  shellfish 
which  have  been  treated  for  preserving,  such 
as  canned,  smoked,  salted,  pickled,  spiced, 
corned  or  kippered  products);”. 

“(b)  Unless  otherwise  specifically  indi¬ 
cated  therein,  the  holder  of  any  certificate 
or  permit  heretofore  issued  by  the  Interstate 
Commerce  Commission,  or  hereafter  so  issued 
pursuant  to  an  application  filed  on  or  before 
the  date  on  which  this  section  takes  effect, 
authorizing  the  holder  thereof  to  engage 
as  a  common  or  contract  carrier  by  motor 
vehicle  in'  the  transportation  in  interstate 
or  foreign  commerce  of  property  made  sub¬ 
ject  to  the  provisions  of  part  II  of  the  Inter¬ 
state  Commerce  Act  by  paragraph  (a)  of 
this  section,  over  any  route  or  routes  or 
within  any  territory,  may  without  making 
application  under  that  act  engage,  to  the 
same  extent  and  subject  to  the  same  terms, 
conditions  and  limitations,  as  a  common  or 
contract  carrier  by  motor  vehicle,  as  the  case 
may  be,  in  the  transportation  of  such  prop¬ 
erty,  over  such  route  or  routes  or  within 
such  Territory,  in  interstate  or  ^"foreign 
commerce. 

“(c)  Subject  to  the  provisions  of  section 
210  of  the  Interstate  Commerce  Act,  if  any 
person  (or  its  predecessor  in  interest)  was  in 
bona  fide  operation  on  June  1,  1958,  over  any 
route  or  routes  or  within  any  territory,  in 
the  transportation  of  property  for  compen¬ 
sation  by  motor  vehicle  made  subject  to  the 
provisions  of  part  II  of  that  act  by  para¬ 
graph  (a)  of  this  section,  in  interstate  or 
foreign  commerce,  and  has  so  operated  since 
that  time  (or  if  engaged  in  furnishing  sea¬ 
sonal  service  only,  was  in  bona  fide  operation 
on  June  1,  1958,  during  the  season  ordinarily 
covered  by  its  operations  and  has  so  operated 
since  that  time),  except  in  either  instance 
as  to  interruptions  of  service  over  which 
such  applicant  or  its  predecessor  in  interest 
had  no  control,  the  Interstate  Commerce 
Commission  shall  without  further  proceed¬ 
ings  issue  a  certificate  or  permit,  as  the  type 
of  operation  may  warrant,  authorizing  such 
operations  as  a  common  or  contract  carrier 
by  motor  vehicle  if  application  is  made  to  the 
said  Commission  as  provided  in  part  II  of  the 
Interstate  Commerce  Act  and  within  120 
days  after  the  date  on  which  this  section 
takes  effect.  Pending  the  determination  of 


any  such  application,  the  continuance  of  t  dictional  amount  from  $3,000  to  $10,0001 


such  operation  without  a  certificate  or  per¬ 
mit  shall  be  lawful.  Any  carrier  which  on 
the  date  this  section  takes  effect  is  engaged 
in  an  operation  of  the  character  specified  j 
in  the  foregoing  provisions  of  this  paragraph, 
but  was  not  engaged  in  such  operation 
on  June  1,  1958,  may  under  such  regulations 
as  the  Interstate  Commerce  Commis¬ 
sion  shall  prescribe,  if  application  for  a  cer¬ 
tificate  or  permit  is  made  to  the  said  Com¬ 
mission  within  - 120  days  after  the  date  on 
which  this  section  takes  effect,  continue  such 
operation  without  a  certificate  or  permit 
pending  the  determination  of  such  applica¬ 
tion  in  accordance  with  the  provisions  of 
part  n  of  the  Interstate  Commerce  Act. 

■  “AMENDMENT  TO  SECTION  203  (C)  OF  INTERSTATE 
COMMERCE  ACT 

“Sec.  7.  Subsection  (c)  of  section  203  of 
the  Interstate  Commerce  Act,  as  amended, 
is  amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  of  such 
period  a  comma  and  the  following:  ‘nor 
shall  any  person  in  connection  with  any  other 
business  enterprise  transport  property  by 
motor  vehicle  in  interstate  or  foreign  com¬ 
merce  unless  such  transportation  is  inci¬ 
dental  to,  and  in  furtherance  of,  a  primary 
business  enterprise  (other  than  transporta¬ 
tion)  of  such  person.’  ” 

r - - — ===*-*===== - — - 

JURISDICTION  OP  COURTS  IN  CER- 

\  TAIN  CITIZENSHIP  CASES 

Mk  SMITH  of  Virginia.  Mr.  Speaker, 

I  callvip  House  Resolution  582  and  ask 
for  its  vmmediate  consideration. 

The  Clbrk  read  the  resolution,  as  fol¬ 
lows:  \  r 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  sliKll  be  in  order  to  move  that 
the  House  resolvhwitself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  / 
Union  for  the  consideration  of  the  bil/ 
(H.  R.  11102)  amending  the  jurisdiction  c ft 
district  courts  in  civilNactions  with  regard 
to  the  amount  in  controversy  and  diversity 
of  citizenship.  After  geneva!  debate,  which 
shall  be  confined  to  the  bilk  and  shall/con- 
tinue  not  to  exceed  1  hour,  to'sbe  equally  di¬ 
vided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the\Committee 
on  the  Judiciary,  the  bill  shall  bVread  for 
[  amendment  under  the  5-minuta'  rule.  It 
shall  be  in  order  to  consider  Without  the 
intervention  of  any  point  of  order  theSsub- 
stitute  amendment  recommended  by  >the 
Committee  on  the  Judiciary  qow  in  the  bid 
and  such  substitute  f(?r  tlie  purpose  ok 
amendment  shall  be  considered  under  the' 
5 -minute  rule  as  an  original  bill.  At  the 
conclusion  of  such  consideration  the  Com¬ 
mittee  shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  de¬ 
mand  a  separate  vote/in  the  House  on  any 
of  the  amendments  /adopted  in  the  Com¬ 
mittee  of  the  Whole yto  the  bill  or  Committee 
substitute.  The  previous  question  shall  be 
considered  as  orde/ed  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  inter¬ 
vening  motion  y&xcept  one  motion  to  re¬ 
commit  with  or  without  instructions. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 
Ohio  [Mr/ Brown],  and  I  yield  myself 
5  minutesr 

Mr.  Speaker,  this  bill  that  this  rule 
makes  in  order  comes  from  the  Commit¬ 
tee  ory  the  Judiciary  and  deals  with  a 
rather  technical  subject,  that  of  the  re¬ 
moval  of  causes,  by  reason  of  diversity 
of  citizenship,  from  State  courts  to  Fed¬ 
eral  courts. 

/We  have  passed  in  this  House  a  bill  in 
previous  sessions  which  raises  the  juris- 


You  know,  under  the  Constitution,  whef-e 
there  is  diversity  of  citizenship  betwpen 
the  plaintiff  and  the  defendant  in  a  /uit, 
the  defendant  may  remove  the  cadse  to 
the  Federal  court  from  the  State /court. 
The  amount  fixed  at  the  present/xime  is 
$3,000;  that  was  many  years  a/o.  The 
amount  is  so  small  that  now  it  permits  a 
great  many  petty  cases  to  be  removed  to 
the  Federal  court.  / 

We  have  heard  a  lot  of  /iscussion  in 
recent  times — and  it  is  a/  very  serious 
question — about  the  way  Federal  courts 
are  being  overwhelmed/  with  work  so 
that  many  of  them  are/years  behind  in 
their  dockets.  The  best  way  to  take 
care  of  that  situation  is  to  relieve,  as 
far  as  we  properly  can,  the  Federal 
court  from  some  of/the  petty  cases  that 
should  be  tried  in  the  State  courts  where 
they  belong.  / 

I  had  hoped  /hat  the  bill  would  go 
much  further  tnan  that,  but  the  com¬ 
mittee  did  no/  go  along  with  me.  We 
have  this  soijc  of  situation  that  is  bur¬ 
dening  the  Federal  courts  tremendously. 

On  diversity  of  citizenship  we  have  a 
legal  fiction  which  makes  a  corporation  i 
a  citizen  hf  the  State  in  which  it  is  in¬ 
corporated.  Therefore,  if  it  does  busi¬ 
ness  in/another  State,  it  is  not  a  citizen 
of  that  State  and  they  can  remove  all 
theiiycases  to  the  Federal  court,  at  great 
inconvenience  to  litigants  and  to  the 
great  inconvenience  of  the  Federal 
courts. 

/I  was  in  hopes  that  the  committee 
would  go  along  with  the  idea  of  remov¬ 
ing  that  fiction.  In  fact,  I  had  pre¬ 
pared  an  amendment,  which  I  shall  not 
offer  because  of  the  objection  of  the 
committee;  but  the  amendment  would 
provide  that  no  case  could  be  removed 
from  a  State  court  to  the  Federal  court 
on  the  question  of  diversity  of  citizen¬ 
ship  where  the  corporation  defendant 
was  authorized  to  do  business  in  that 
State.  In  other  words,  if  they  were  au¬ 
thorized  to  do  business  in  the  State  of 
Virginia,  then  they  would  have  to  abide 
by  the  jurisdiction  of  the  State  courts.  , 
However,  the  Committee  on  the  Judi-  ' 
ciary,  I  believe,  has  agreed  to  an  amend-  „ 
ment  which  will  relieve  the  courts  in 
\many  States  of  a  great  deal  of  work. 
That  amendment  is  simply  this.  There 
ai\  4,  or  5,  or  6  States  in  the  Union 
whtke  these  compensation  cases  are  be¬ 
ing  removed  in  great  number  to  the 
Federal  courts.  Some  courts  are  very 
much  overburdened  with  that  type  of 
case.  \ 

This  ameHdment,  which  I  shall  offer 
and  which  I  believe  has  the  sanction  of 
the  committee^  will  provide  that  in 
workmen’s  compensation  cases,  the  case 
may  not  be  removed  by  a  corporation  to 
the  Federal  courtsX  Those  cases  have 
resulted,  in  those  particular  States,  I 
am  told,  in  a  great  deal  of  congestion 
in  the  Federal  courts.  There  is  no  rea¬ 
son  in  the  world  why  that  should  be 
the  case.  \ 

As  a  matter  of  fact,  I  had  aSletter  the 
other  day  from  our  former  colleague. 
Judge  Thomasson,  who  saw  thaXl  had 
introduced  a  similar  bill.  He  said  it 
hampered  his  work,  the  time  taken\up 
with  these  compensation  cases,  in  view 


CONGRESSIONAL 

PROCEEDINGS 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  'BUDGET  AND  FINANCE 
(For  Department  Staff  Only) 

Appropriations^. . . ...  1, 17 

Buildings, ..... .....  35 

Cotton . .  .  ...  13 

Country  life. . . , , .  . . 34 

Electrification. ... ,/8,2G 

Family  farms. ........ 2 

Farm  income 

Farm  program . 14,21,30 

Fire  fig 


Issued 
For  actions  of 


July  23, 
July  22, y 
85th-2c 


Forestry. 
Humane  s  ] 


CONTENTS 


36 

39 

OXo'Ani  ZAt* ion.  .  .  . 

. 38/ 

Small  business,.,.. 

. 37 

Personnel . 

Stabilization 

22 

P 1  yvi  An  ri  r  f  .  T  t  r  t  ,  T 

V 32 

payments . ........ 

23 

Property . . . 

Statehood . 

.3 

Public.  480.  . 

/  22,31 

Textiles. .......... 

. 24 

18 

Purchases\ . 

../....  ^37 

Tobacco, ........... 

21 

Reclamation', . . . . 

Trade  agreements... 

25 

Retirement.  .  iy. ./ 

' . 1 

Transportation. . . . . 

. 5 

15 

Roads . . . .  A  . 

Wool, . . . 

HIGHLIGHTS:  House  passed  supplemental  appropriation  bill.  Senate  passed  trade 
agreements  extension  bill.  House  agreed  to  conference  report  on  independent  offices 
appropriation  bill.  Hep,  Sullivajr  urged  enactment  of  food  stamp  plan. 
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1.  APPROPRIATIONS.  Passed  with  amendment  H.  R,  13450,  the  Supplemental  appropria¬ 

tion  bill  for  1959  (pp.  13362-380)  .  A  point  of  order  was\sustained  against  an 
amendment  by  Rep,  Gross  that  would  have  provided  that  none ^f  the  funds  would 
be  used  for  publicity  or  propaganda  purposes  designed  to  support  or  defeat 
legislation/pending  before  the  Congress  (p.  13380).  See  Digest  121  for  items 
of  interest  to  this  Department. 

Agreed  to  the  conference  report  on  H.  R.  11574,  the  independent  offices 
appropriation  bill  for  1959,  and  acted  on  amendments  in  disagreement.  Voted  to 
insisr  on  disagreement  to  a  Senate  amendment  which  would  delete  the  House 
language  providing  for  Federal  payment  of  $589  million  to  the  Civil  Service 
R.erirement  and  Disability  Fund.  pp.  13356-62 

The  Appropriations  Committee  reported  without  amendment  H.  R.  13489,  the 
Defense  Department  military  construction  appropriation  bill  for  1959  (H.  Rept. 
2238).  pp.  13355,  13384 

r  V 

2.  FAMILY  FARMS.  The  "Daily  Digest"  states  as  follows:  "Committee  on  Agriculture^ 

Subcommittee  on  Family  Farms  met  in  executive  session  to  continue  consideration 


of  H.  R.  11844  and  H.  R.  12239,  bills  establishing  a  country  life  commission. 
The  committee  amended  H.  R.  11184,  and  voted  to  report  a  clean  bill,  incorp$ 
rating  such  amendments,  to  the  full  committee."  p.  D716 


3. 


FORESTRY.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Commit  rdered 
reported  with  amendment  S.  1748,  to  add  certain  lands  in  Idaho  and  1  to  the 
Caribou  and  Targhee  National  Forests,  and  S.  2517,  to  authorize  the  es  to 

choose  mineral  lands  in  making  selections  in  lieu  of  sections  of  ptf  lands 

occupied  before  State  claims  were  made.  p.  D717 


4.  MINERALS.  A\ subcommittee  of  the  Interior  and  Insular  Affairs 
reported  with  amendment  S,  4036,  to  provide  stabilization  p 
minerals  producers,  p.  D717 


ordered 
mfcs  to  certain 


5.  TRANSPORTATION.  Conferees  agreed  to  file  a  report  on  S.  3778,  the  omnibus 
transportation  bill.  p.  D718 


6.  ROADS.  The  Public  Wortts  Coimnittee  ordered  reported  H.  R.  12808,  to  amend  the 
Federal-Aid  Highway  Act\so  as  to  extend  for  an  additional  two  years  the  ap¬ 
proved  basis  for  the  apportionment  of  funds  for  /he.  Interstate  Highway  Syster 
p.  D718 


a 


7.  MINERAL  LEASES.  Conferees  wer/  appointed  oiylS.  2069,  to  amend  the  Mineral 
Leasing  Act  so  as  to  increase  the  aggregate  acreage  of  coal  leases  which  may 
be  held  by  one  person  in  any  oneXState,  /Senate  conferees  have  been  appointed, 
p.  13380 


8.  ELECTRIFICATION.  Agreed  to  the  conf^t^nce  report  on  H.  R.  13121,  authorizations 
for  appropriations  for  AEC  project/  for  1959.  p.  13362 


9.  FOOD  STAMP  PLAN.  Rep.  Sullivan  drged  amendment  of  S.  3420,  to  extend  Public 
Law  480,  to  include  provisions  authorizing  the  establishment  of  a  food  stamp 
plan.  She  stated  that  "Public  Law  480  is  a  food-stamp  plan  for  the  whole 


world  -  except  for  our  own/hungry."  pp.  1335S’*56 


10.  PERSONNEL  AWARDS.  Rep.  ^ainwright  spoke  in  favor  /f  legislation  to  provide  a  ( 
Medal  for  Distinguished  Civilian  Achievement,  p,  13356 


11.  STATEHOOD.  Rep.  Saylor  urged  immediate  consideration 
statehood  for  Haw/ii.  pp.  13381-82 


legislation  to  provide 


12.  LEGISLATIVE  PRO0RAM.  At  the  request  of  Rep.  McCormack  unatiimious  consent  was 

granted  for  the  call  of  the  private  calendar  on  Tues,,  July  /9,  and  for  taking 
up  bills  under  suspension  of  the  rules  on  that  day.  p.  1335 


SENATE 


13. 


TRADE  /AGREEMENTS.  Passed,  72  to  16,  with  amendments  H.  R.  12591,  to  amend  and 
ext/nd  the  Reciprocal  Trade  Agreements  Act  (pp.  13283,  13291-13350).  Senate 
conferees  were  appointed.  House  conferees  have  not  been  appointed. 

Adopted  the. following  amendments: 

By  Sens.  Johnson  and  Knowland,  63  to  27,  to  strike  from  the  bill  sections  6 
and  7,  which  would  have  provided  that  the  President  could  override 
recommendations  of  the  Tariff  Commission  only  with  the  concurrence  of  the 
Congress  (pp.  13291-13304); 

By  Sen.  Morse,  to  consider  growers  of  a  commodity  as  a  part  of  the  industry 
in  assessing  injuries  under  the  escape  clause  (pp.  13325-30); 
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HOUSE 


MARKETING;  LOANS.  Rejected,  164  to  211,  a  resolution  for  consideration  of 
H.  R.  4504,  to  guarantee  loans  for  improvement  and  development  of  central 
“irkets  for  perishable  agricultural  commodities,  pp.  13596-605 


10.  REA\  Rep,  Christopher  commended  the  REA  program  and  urged  enactment  of  legis- 
lation  to  transfer  to  the  REA  Administrator  those  functions  giver)  to  the 
Secretary  of  Agriculture  in  Reorganization  Plan  No.  2  of  1953.  pp.  13621-2 


11.  APPROPRIATIONS.  Passed  without  amendment  H.  R.  13489,  military  construction 
appropriations  for  1959  (pp.  13562-95).  Reps.  Cannon  and  Taber  criticized 
the  Senate  fhr  passing  bills  granting  direct  borrowing  authority  or  public 
debt  transactions  when  such  bills  did  not  originate  iti/lzhe  House,  contending 
that  this  evaded  the  Constitutional  requirement  that  all  appropriations 
originate  in  the\House  (pp.  13573-4)  / 

Received  the  conference  report  on  H.  R.  13066,  the  legislative  branch 
appropriation  bill  fbr  1959  (H.  Rept.  2275).  pp.  i3595-6,  13623. 


i.2.  TRANSPORTATION.  Received  the  conference  report  on  S.  3778,  to  strengthen  the 
national  transportation  system  (H.  Rept.  2274)  (pp.  13606-10,  T3623) .  The 
conferees  agreed  to  freeze  the  agricultural  commodities  exemption  in  accordance 
with  ICC  Ruling  107,  modified  to  return  to  economic  regulation  frozen  fruits, 
frozen  berries,  frozen  vegetables,  cocoa  beans,  coffee  beans,  tea,  bananas, 
hemp,  wool  imports,  wool  tops  and  noils  and  wool  waste  which  has  been  carded, 
spun,  woven,  or  knitted;  and  to  exempt  the  transportation  of  cooked  or  un¬ 
cooked  (including  breaded)  fish  or  shell  fish  when  frozen  or  fresh,  but  not 
if  treated  for  preserving  (canned,  smoked,  pickled,  spiced,  corned  or  kippered 
products) .  The  conferees  also  agreed  to  allow  truckers  engaged  in  such  trans- 
portation  as  of  May  1,  1958,  to  become  certified. 


13.  MINERALS.  The  Interior  and  Insular  Affairs -Committee  reported  with  amendments 
S.  3199,  to  specify  the  period  for  doing  annual  assessment  work  on  unpatented 
mineral  claims  and  suspending  such  work  for  the  year  ending  July  1,  1958 
(H.  Rept*  2262).  p.  136: 

The  Interior  and  Insular  Affairs  Committee  reported  with  amendments  S.  3817, 
to  authorize  loans  foy  the  development  of  mineral  Resources  in  the  U.  S, 

(H.  Rept.  2276).  p./13623 


14.  PERSONNEL.  The  Po£t  Office  and  Civil  Service  Committee  reported  with  amendment 
H.  R.  1168,  to  restore  the  pay  of  officers  or  employees  tq>  the  level  of  the 
grade  held  before  downgrading  in  certain  cases.  (H.  Rept\2269).  p.  13623 


15.  HOUSING.  Thy  Housing  Subcommittee  ordered  reported  to  the  Banking  and  Currency 
Committee /a  committee  print  with  respect  to  general  housing  legislation, 
p.  D732 


16. 


DESERT/LAND  ENTRIES.  The  Interior  and  Insular  Affairs  Committee  ordered  re* 
ported  with  amendment  S.  359,  to  permit  desert  land  entries  on  disconnected 
tracts  of  land  aggregating  less  than  320  acres  and  form  a  compact  unit. 

D733 


'CHEMICAL  ADDITIVES.  The  Rules  Committee  denied  the  granting  of  a  rule  on 
H.  R.  9521,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  to  revise 
the  definition  of  the  term  "chemical  additive"  to  provide  that  it  shall  not 
include  any  pesticide  chemicals  when  used  in  or  on  any  raw  agricultural  com¬ 
modity  which  is  produced  from  the  soil.  p.  D733 


\ 


SCHOOL  LUNCH.  Rep.  Barrett  urged  increased  appropriations  for  the  school 
lunch  program  and  legislation  to  broaden  the  commodity  distribution  progr£ 
include  a  wider  variety  of  foods,  pp.  13584-5 

SLATIVE  PROGRAM.  Rep.  McCormack  announced  that  except  for  the  con^ 
report  on  the  legislative  appropriation  bill  there  was  no  legislative  business 
on  Frl. ,  July  25,  and  that  there  will  be  no  roll  call  votes  until  ^ed. , 

July  p.  13618 

ITEMS  IN  APPENDIX 

20.  FOREIGN  AID.  \Sen.  Dirksen  inserted  a  statement  prepared  by/tCA  refuting  cer¬ 

tain  allegations  of  maladministration  of  foreign  aid  programs  made  before 
Senate  and  House  Committees  by  witnesses,  pp.  A6641-2 

21.  FORESTRY,  Rep.  Mclisitire  inserted  a  report  on  Squaw  Mountain  Lookout  and  its 

relationship  to  the\levelopment  of  our  Nation's  fof^st  fire  fighting  system, 
pp.  A6648-9 

Rep.  Sikes  insertedNan  article  describing  the7  expansion  of  the  southern 
pulp  and  paper  industry  \uring  the  past  20  years,  pp.  A6678-9 

22.  FISHERIES.  Extension  of  remarks  of  Rep.  Pgily  urging  enactment  of  legislation 

to  aid  certain  fish  farmer s.\  p.  A6649 

23.  SURPLUS  FOOD.  Rep.  McGovern  stated  that' "for  the  past  several  years  high  ad¬ 

ministration  officials  and  particularly  the:  Secretary  of  Agriculture  have  be¬ 
moaned  the  existence  of  surplus  farirf  commodities  in  the  United  States,"  and 
inserted  an  editorial,  "Food  Supply  \hort age  Seen  If  War  Comes."  p.  A6651 

24.  FARM  PROGRAM.  Speech  in  the  House  of  Refc.  Cannon  criticizing  the  administra¬ 

tions's  farm  program,  pp.  A6679-83 

25.  DEPRESSED  AREAS.  Rep.  Scot€  inserted  an  article,  "Depressed  Areas  Need  Help 

of  Congress  Now."  p.  A66/2 

26.  STATEHOOD.  Sen.  Neuberger  inserted  an  article  commending  Dr.  Ernest  Gruening 

for  his  work  and  efforts  toward  statehood  for  Alaska,  pp.  A6661-2 
Sen.  Neuberger /inserted  several  articles  expressing  interest  in  the 
characteristics  /md  the  economic  future  of  Alaska,  pp.  A6664-6 

BILLS  INTRODUCED 


27.  FLAG,. -H.  ‘R/  13522,  by  Rep.  Bartlett,  to  provide  for  the  arr'amgetnent  of  the 

stars  of/ihe  union  on  the  flag  of  the  United  States  after  th\  admission  of 
new  States  into  the  Union;  to  Judiciary  Committee. 

28.  RECLAMATION .  H.  R.  13523,  by  Rep.  Chenoweth,  to  authorize  the  construction, 
operation,  and  maintenance  by  the  Secretary  of  the  Interior  of  theVryingpan- 

rkansas  project,  Colorado;  to  Interior  and  Insular  Affairs  Committed. 

29.  PROPERTY.  H.  R.  13525,  by  Rep.  Dawson,  Ill.  (by  request),  to  amend  the  ^Federal 
Property  and  Administrative  Services  Act  of  1949  to  extend  the  authoritypf 
the  Administrator  of  General  Services  to  pay  direct  expenses  in  connectioir 
with  the  utilization  of  excess  property;  to  Government  Operations  Committee}' 
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July  24,  1958. — -Ordered  to  be  printed 


Mr.  Harris,  from  the  committee  of  conference,  submitted  the 
^  following 

CONFERENCE  REPORT 

[To  accompany  S.  3778] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House  to  the  bill  (S.  3778)  to  amend 
the  Interstate  Commerce  Act,  as  amended,  so  as  to  strengthen  and 
improve  the  national  transportation  system,  and  for  other  purposes, 
having  met,  after  full  and  free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagreement  to  the  amendment  of 
the  House  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  House  amend¬ 
ment  insert  the  following:  That  this  Act  may  be  cited  as  the  “Trans¬ 
portation  Act  oj  1958”. 

AMENDMENT  TO  INTERSTATE  COMMERCE  ACT,  RELATING  TO  LOAN 
^  GUARANTIES 

Sec.  2.  The  Interstate  Commerce  Act,  as  amended,  is  amended  by 
inserting  immediately  after  part  IV  thereof  the  following  new  part: 

“ Part  V 

“ PURPOSE 

“Sec.  501.  It  is  the  purpose  of  this  part  to  provide  for  assistance  to 
common  carriers  by  railroad  subject  to  this  Act  to  aid  them  in  acquiring, 
constructing,  or  maintaining  facilities  and  equipment  for  such  purposes, 
and  in  such  a  manner,  as  to  encourage  the  employment  of  labor  and  to 
foster  the  preservation  and  development  oj  a  national  transportation 
system  adequate  to  meet  the  needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  of  the  national  defense. 
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“definitions 

“Sec.  502.  For  the  purposes  of  this  part— 

“(a)  The  term  ‘Commission’  means  the  Interstate  Commerce  Com¬ 
mission. 

“(b)  The  term  ‘ additions  and  betterments  or  other  capital  expenditures’ 
means  expenditures  for  the  acquisition  or  construction  of  property  used 
in  transportation  service,  chargeable  to  the  road,  property,  or  equipment 
investment  accounts,  in  the  Uniform  System  of  Accounts  prescribed  by 
the  Interstate  Commerce  Commission. 

“(c)  The  term  ‘expenditures  for  maintenance  of  property'  means  ex¬ 
penditures  for  labor,  materials,  and  other  costs  incurred  in  maintaining, 
repairing,  or  renewing  equipment,  road,  or  property  used  in  transporta¬ 
tion  service  chargeable  to  operating  expenses  in  accordance  with  the 
Uniform  System  of  Accounts  prescribed  by  the  Commission. 

“loan  guaranties 

“Sec.  503.  In  order  to  carry  out  the  purpose  declared  in  section  501  f 
the  Commission,  upon  terms  and  conditions  prescribed  by  it  and  con¬ 
sistent  with  the  provisions  of  this  part,  may  guarantee  in  whole  or  in  part 
any  public  or  private  financing  institution,  or  trustee  under  a  trust 
indenture  or  agreement  for  the  benefit  of  the  holders  of  any  securities 
issued  thereunder ,  by  commitment  to  purchase,  agreement  to  share  losses, 
or  otherwise,  against  loss  of  principal  or  interest  on  any  loan,  discount, 
or  advance,  or  on  any  commitment  in  connection  therewith,  which  may 
be  made,  or  which  may  have  been  made,  for  the  purpose  of  aiding  any 
common  carrier  by  railroad  subject  to  this  Act  in  the  financing  or  re¬ 
financing  (1 )  of  additions  and  betterments  or  other  capital  expenditures , 
made  after  January  1,  1957,  or  to  reimburse  the  carrier  for  expenditures 
made  from  its  own  funds  for  such  additions  and  betterments  or  other 
capital  expenditures,  or  (2)  of  expenditures  for  the  maintenance  of  prop¬ 
erty  :  Provided,  That  in  no  event  shall  the  aggregate  principal  amount 
of  all  loans  guaranteed  by  the  Commission  exceed  $500,000,000. 

“limitations 

“Sec.  50 j.  (a)  No  guaranty  shall  be  made  under  section  503 — 

“(1)  unless  the  Commission  finds  that  without  such  guaranty,  inA 
the  amount  thereof,  the  carrier  would  be  unable  to  obtain  necessar 
funds,  on  reasonable  terms,  for  the  purposes  for  which  the  loan  is 
sought; 

“(2)  if  in  the  judgment  of  the  Commission  the  loan  involved  is  at  a 
rate  of  interest  which  is  unreasonably  high; 

“(3)  if  the  terms  of  such  loan  permit  full  repayment  more  than 
fifteen  years  after  the  date  thereof;  or 

“(4)  unless  the  Commission  finds  that  the  prospective  earning 
power  of  the  applicant  carrier,  together  with  the  character  and  value 
of  the  security  pledged,  if  any,  furnish  reasonable  assurance  of  the 
applicant’ s  ability  to  repay  the  loan  within  the  time  fixed  therefor 
and  reasonable  protection  to  the  United  States. 

A  statement  of  the  findings  of  the  Commission  required  under  the  pro¬ 
visions  of  this  subsection  shall  be  made  a  matter  of  public  record  by  the 
Commission  whh  respect  to  each  loan  guaranteed  under  the  provisions  of 
this  part. 
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“(b)  It  shall  be  unlawful  for  any  common  carrier  by  railroad  subject 
to  this  Act  to  declare  any  dividend  on  its  preferred  or  common  stock  while 
there  is  any  principal  or  interest  remaining  unpaid  on  any  loan  to  such 
carrier  made  for  the  purpose  of  financing  or  refinancing  expenditures  for 
maintenance  of  property  of  such  carrier,  and  guaranteed  under  this  part. 

“ MODIFICATIONS 

“Sec.  505.  The  Commission  may  consent  to  the  modification  of  the 
provisions  as  to  rate  of  interest,  time  of  payment  of  interest  or  principal, 
security,  if  any,  or  other  terms  and  conditions  of  any  guaranty  which 
it  shall  have  entered  into  pursuant  to  this  part,  or  the  renewal  or  extension 
oi  any  such  guaranty,  whenever  the  Commission  shall  determine  it  to  be 
equitable  to  do  so. 

“ PAYMENT  OF  GUARANTIES;  ACTION  TO  RECOVER  PAYMENTS  MADE 

“Sec.  506.  (a)  Payments  required  to  be  made  as  a  consequence  of  any 
guaranty  by  the  Commission  made  under  this  part  shall  be  made  by  the 
Secretary  of  the  Treasury  from  funds  hereby  authorized  to  be  appropriated 
in  such  amounts  as  may  be  necessary  for  the  purpose  of  carrying  ovt 
the  provisions  of  this  part. 

“(b)  In  the  event  of  any  default  on  any  such  guaranteed  loan,  and 
payment  in  accordance  with  the  guaranty  by  the  United  States,  the 
Attorney  General  shall  take  such  action  as  may  be  appropriate  to  recover 
the  amount  of  such  payments,  with  interest,  from  the  defaulting  earner, 
carriers,  or  other  persons  liable  therefor. 

“ GUARANTY  FEES 

“Sec.  507.  The  Commission  shall  prescribe  and  collect  a  guaranty  fee 
in  connection  with  each  loan  guaranteed  under  this  part.  Such  fees  shall 
not  exceed  such  amounts  as  the  Commission  estimates  to  be  necessary 
to  cover  the  administrative  costs  of  carrying  out  the  provisions  of  this  part. 
Sums  realized  from  such  fees  shall  be  deposited  in  the  Treasury  as  miscel¬ 
laneous  receipts. 

“assistance  of  departments  or  other  agencies 

"  “Sec.  508.  (a)  To  permit  it  to  make  use  of  such  expert  advice  and 
services  as  it  may  require  in  carrying  out  the  provisions  of  this  part,  the 
Commission  may  use  available  services  and  facilities  of  departments 
and  other  agencies  and  instrumentalities  of  the  Government,  with  their 
consent  and  on  a  reimbursable  basis. 

“(b)  Departments,  agencies,  and  instrumentalities  of  the  Government 
shall  exercise  their  powers,  duties,  and  functions  in  such  manner  as  will 
assist  in  carrying  out  the  objectives  of  this  part. 

“ ADMINISTRATIVE  EXPENSES 

“Sec.  509.  Administrative  expenses  under  this  part  shall  be” paid  from 
appropriations  made  to  the  Commission  for  administrative  expenses. 
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“TERMINATION  OF  AUTHORITY 

“Sec.  510.  Except  with  respect  to  such  applications  as  may  then  be 
pending,  the  authority  granted  by  this  part  shall  terminate  at  the  close  0/ 
March  81,  1961:  Provided,  That  its  provisions  shall  remain  in  effect 
thereafter  for  the  purposes  of  guaranties  made  by  the  Commission .” 

AMENDMENTS  TO  SECTION  1  OF  INTERSTATE  COMMERCE  ACT 

Sec.  8.  Section  1  of  the  Interstate  Commerce  Act,  as  amended,  is 
amended  ( 1 )  by  inserting  in  subparagraph  (a)  of  paragraph  (8)  thereof, 
after  the  word  “aforesaid”  and  before  the  semicolon  following  that  word, 
a  comma  and  the  words  “except  as  otherwise  provided  in  this  part”  and 
(2)  by  striking  out  the  period  at  the  end  of  the  proviso  in  subparagraph  (a) 
of  paragraph  (17)  thereof  and  inserting  in  lieu  thereof  the  following: 
“and  except  as  otherwise  provided  in  this  part.” . 


INTRASTATE  RATES,  FARES,  CHARGES,  CLASSIFICATIONS,  REGULATIONS T 

OR  PRACTICES  ^ 

Sec.  ft.  The  first  sentence  of  paragraph  (ft)  of  section  18  of  the  Inter¬ 
state  Commerce  Act,  as  amended,  is  amended  to  read  as  follows: 

“(ft)  Whenever  in  any  such  investigation  the  Commission,  after  full 
hearing,  finds  that  any  such  rate,  fare,  charge,  classification,  regulation, 
or  practice  causes  any  undue  or  unreasonable  advantage,  preference,  or 
prejudice  as  between  persons  or  localities  in  intrastate  commerce  on  the 
one  hand  and  interstate  or  foreign  commerce  on  the  other  hand,  or  any 
undue,  unreasonable,  or  unjust  discrimination  against,  or  undue  burden 
on,  interstate  or  foreign  commerce  (which  the  Commission  may  find  with¬ 
out  a  separation  of  interstate  and  intrastate  property,  revenues,  and  ex¬ 
penses,  and  without  considering  in  totality  the  operations  or  results  thereof 
of  any  carrier,  or  group  or  groups  of  carriers  wholly  within  any  State), 
which  is  hereby  forbidden  and  declared  to  be  unlawful,  it  shall  prescribe 
the  rate,  fare,  or  charge,  or  the  maximum  or  minimum,  or  maximum  and 
minimum,  thereafter  to  be  charged,  and  the  classification,  regulation,  or 
practice  thereafter  to  be  observed,  in  such  manner  as,  in  its  judgment,  will 
remove  such  advantage,  preference,  prejudice,  discrimination,  or  burden: 
Provided,  That  upon  the  filing  of  any  petition  authorized  by  the  provisionsd 
of  paragraph  (3)  hereof  to  be  filed  by  the  carrier  concerned,  the  Commis 
sion  shall  forthwith  institute  an  investigation  as  aforesaid  into  the  lawful¬ 
ness  of  such  rate,  fare,  charge,  classification,  regulation,  or  practice 
(whether  or  not  theretofore  considered  by  any  State  agency  or  authority 
and  without  regard  to  the  pendency  before  any  State  agency  or  authority 
of  any  proceeding  relating  thereto)  and  shall  give  special  expedition  to  the 
hearing  and  decision  therein.” 
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NEW  SECTION  ISA  OF  INTERSTATE  COMMERCE  ACT 

Sec.  5.  The  Interstate  Commerce  Act,  as  amended,  is  amended  by 
inserting  after  section  13  thereof  a  new  section  13a  as  follows: 

“  DISCONTINUANCE  OR  CHANGE  OF  CERTAIN  OPERATIONS  OR  SERVICES 

“Sec.  13a.  {1)  A  carrier  or  carriers  subject  to  this  part,  if  their  rights 
with  respect  to  the  discontinuance  or  change,  in  whole  or  in  part,  of  the 
operation  or  service  of  any  train  or  ferry  operating  from  a  point  in  one 
State  to  a  point  in  any  other  State  or  in  the  District  of  Columbia,  or  from 
a  point  in  the  District  of  Columbia  to  a  point  in  any  State,  are  subject 
to  any  provision  of  the  constitution  or  statutes  of  any  State  or  any  reg¬ 
ulation  or  order  of  (or  are  the  subject  of  any  proceeding  pending  before) 
any  court  or  an  administrative  or  regulatory  agency  of  any  State,  may, 
but  shall  not  be  required  to,  file  with  the  Commission,  and  upon  such 
filing  shall  mail  to  the  Governor  of  each  State  in  which  such  train  or  ferry 
is  operated,  and  post  in  every  station,  depot  or  other  facility  served 
s thereby ,  notice  at  least  thirty  days  in  advance  of  any  such  proposed 
miscontinuance  or  change.  The  carrier  or  carriers  filing  such  notice  may 
discontinue  or  change  any  such  operation  or  service  pursuant  to  such 
notice  except  as  otherwise  ordered  by  the  Commission  pursuant  to  this 
paragraph,  the  laws  or  constitution  of  any  State,  or  the  decision  or  order 
of,  or  the  pendency  of  any  proceeding  before,  any  court  or  State  authority 
to  the  contrary  notwithstanding.  Upon  the  filing  of  such  notice  the  Com¬ 
mission  shall  have  authority  during  said  thirty  days’  notice  period,  either 
upon  complaint  or  upon  its  own  initiative  without  complaint,  to  enter 
upon  an  investigation  of  the  proposed  discontinuance  or  change.  Upon 
the  institution  of  such  investigation,  the  Commission,  by  order  served 
upon  the  carrier  or  carriers  affected  thereby  at  least  ten  days  prior  to  the 
day  on  which  such  discontinuance  or  change  would  otherwise  become 
effective,  may  require  such  train  or  ferry  to  be  continued  in  operation  or 
service,  in  whole  or  in  part,  pending  hearing  and  decision  in  such  investi¬ 
gation,  but  not  for  a  longer  period  than  four  months  beyond  the  date 
when  such  discontinuance  or  change  would  otherwise  have  become  effec¬ 
tive.  If,  after  hearing  in  such  investigation,  whether  concluded  before  or 
after  such  discontinuance  or  change  has  become  effective,  the  Commission 
finds  that  the  operation  or  service  of  such  train  or  ferry  is  required  by 
public  convenience  and  necessity '  and  will  not  unduly  burden  interstate 
%r  foreign  commerce,  the  Commission  may  by  order  require  the  contin¬ 
uance  or  restoration  of  operation  or  service  of  such  train  or  ferry,  in  whole 
or  in  part,  for  a  period  not  to  exceed  one  year  from  the  date  of  such  order. 
The  provisions  of  this  paragraph  shall  not  supersede  the  laws  of  any 
State  or  the  orders  or  regulations  of  any  administrative  or  regulatory 
body  of  any  State  applicable  to  such  discontinuance  or  change  unless 
notice  as  in  this  paragraph  provided  is  filed  with  the  Commission.  On 
the  expiration  of  an  order  by  the  Commission  after  such  investigation 
requiring  the  continuance  or  restoration  of  operation  or  service,  the  juris¬ 
diction  of  any  State  as  to  such  discontinuance  or  change  shall  no  longer 
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be  superseded  unless  the  procedure  provided  by  this  paragraph  shall 
again  be  invoked  by  the  carrier  or  carriers. 

“(2)  Where  the  discontinuance  or  change,  in  whole  or  in  part,  by  a 
carrier  or  carriers  subject  to  this  part,  of  the  operation  or  service  of  any 
train  or  jerry  operated  wholly  within  the  boundaries  of  a  single  State  is 
prohibited  by  the  constitution  or  statutes  of  any  State  or  where  the  State 
authority  having  jurisdiction  thereo  f  shall  have  denied  an  application  or 
joetition  duly  filed  with  it  by  said  carrier  or  carriers  for  authority  to 
discontinue  or  change,  in  whole  or  in  part,  the  operation  or  service  oj  any 
such  train  or  ferry  or  shall  not  have  acted  jinally  on  such  an  application 
or  petition  within  one  hundred  and  twenty  days  from  the  presentation 
thereof,  such  carrier  or  carriers  may  petition  the  Commission  for  authority 
to  ejject  such  discontinuance  or  change.  The  Commission  may  grant 
such  authority  only  after  full  hearing  and  upon  findings  by  it  that  (a) 
the  present  or  future  public  convenience  and  necessity  permit  of  such 
discontinuance  or  change,  in  whole  or  in  part,  of  the  operation  or  service 
of  such  train  or  ferry,  and  ( b )  the  continued  operation  or  service  of  such 
train  or  ferry  without  discontinuance  or  change,  in  whole  or  in  part, 
will  constitute  an  unjust  and  undue  burden  upon  the  interstate  operations. A 
of  such  carrier  or  carriers  or  upon  interstate  commerce.  When  anifl 
petition  shall  be  filed  with  the  Commission  under  the  provisions  of  this 
paragraph  the  Commission  shall  notify  the  Governor  of  the  State  in  which 
such  train  or  ferry  is  operated  at  least  thirty  days  in  advance  of  the 
hearing  provided  for  in  this  paragraph,  and  such  hearing  shall  be  held 
by  the  Commission  in  the  State  in  which  such  train  or  ferry  is  operated; 
and  the  Commission  is  authorized  to  avail  itself  of  the  cooperation, 
services,  records  and  facilities  of  the  authorities  in  such  State  in  the 
performance  of  its  functions  under  this  paragraph.” 

AMENDMENT  TO  SECTION  ISA  OF  THE  INTERSTATE  COMMERCE  ACT 

Sec.  6.  Section  15a  of  the  Interstate  Commerce  Act,  as  amended,  is 
amended  by  inserting  after  paragraph  (2)  thereof  a  new  paragraph  (3) 
as  follows: 

“( 3 )  In  a  proceeding  involving  competition  between  carriers  of  different 
modes  of  transportation  subject  to  this  Act,  the  Commission,  in  determin¬ 
ing  whether  a  rate  is  lower  than  a  reasonable  minimum  rate,  shall  consider 
the  facts  and  circumstances  attending  the  movement  of  the  traffic  by  the 
carrier  or  carriers  to  which  the  rate  is  applicable.  Rates  of  a  carrier  shallA 
not  be  held  up  to  a  particular  level  to  protect  the  traffic  of  any  other  mod 
of  transportation,  giving  due  consideration  to  the  objectives  of  the  national 
transportation  policy  declared  in  this  Act.” 

AMENDMENT  TO  SECTION  203  ( B )  OF  INTERSTATE  COMMERCE  ACT 

Sec.  7.  (a)  Clause  (6)  of  subsection  ( b )  of  section  203  of  the  Interstate 
Commerce  Act,  as  amended,  is  amended  by  striking  out  the  semicolon 
at  the  end  thereof  and  inserting  in  lieu  thereof  a  colon  and  the  following: 
“Provided,  That  the  words  ‘ property  consisting  of  ordinary  livestock ,  fish 
(i including  shellfish),  or  agricultural  ( including  horticultural )  commodi¬ 
ties  ( not  including  manufactured  products  thereof)’  as  used  herein  shall 
include  property  shown  as  1  Exempt’  in  the  ‘Commodity  List ’  incorporated 
in  ruling  numbered  107,  March  19,  1958,  Bureau  of  Motor  Carriers, 


TRANSPORTATION  ACT  OF  1958 


7 


Interstate  Commerce  Commission,  but  shall  not  include  property  shown 
therein  as  ‘Not  exempt Provided  further,  however,  That  notwithstanding 
the  preceding  proviso  the  words  ‘property  consisting  of  ordinary  livestock, 
fish  ( including  shell  fish) ,  or  agricultural  ( including  horticultural)  com¬ 
modities  {not  including  manufactured  products  thereof)’  shall  not  be 
deemed  to  include  frozen  fruits,  frozen  berries,  frozen  vegetables,  cocoa 
beans,  coffee  beans,  tea,  bananas,  or  hemp,  and  wool  imported  from  any 
foreign  country,  wool  tops  and  noils,  or  wool  waste  {carded,  spun,  woven, 
or  knitted) ,  and  shall  be  deemed  to  include  cooked  or  uncooked  {including 
breaded)  fish  or  shell  fish  when  frozen  or  fresh  {but  not  including  fish  and 
shell  fish  which  have  been  treated  for  preserving,  such  as  canned,  smoked, 
pickled,  spiced,  corned  or  kippered  products) . 

{b)  Unless  otherwise  specifically  indicated  therein,  the  holder  of  any 
certificate  or  permit  heretofore  issued  by  the  Interstate  Commerce  Com¬ 
mission,  or  hereafter  so  issued  pursuant  to  an  application  filed  on  or  be¬ 
fore  the  date  on  which  this  section  takes  effect,  authorizing  the  holder 
thereof  to  engage  as  a  common  or  contract  carrier  by  motor  vehicle  in  the 
transportation  in  interstate  or  foreign  commerce  of  property  made  subject 

)to  the  provisions  of  part  II  of  the  Interstate  Commerce  Act  by  paragraph 
{a)  of  this  section,  over  any  route  or  routes  or  within  any  territory,  may 
without  making  application  under  that  Act  engage,  to  the  same  extent  and 
subject  to  the  same  terms,  conditions  and  limitations,  as  a  common  or 
contract  carrier  by  motor  vehicle,  as  the  case  may  be,  in  the  transportation 
of  such  property,  over  such  route  or  routes  or  within  such  territory,  in 
interstate  or  foreign  commerce. 

(c)  Subject  to  the  provisions  of  section  210  of  the  Interstate  Commerce 
Act,  if  any  person  {or  its  predecessor  in  interest)  was  in  bona  fide  operation 
on  May  1,  1958,  over  any  route  or  routes  or  within  any  territory,  in  the 
transportation  of  property  for  compensation  by  motor  vehicle  made  subject 
to  the  provisions  of  part  I I  of  that  Act  by  paragraph  {a)  of  this  section,  in 
interstate  or  foreign  commerce,  and  has  so  operated  since  that  time  {or  if 
engaged  in  furnishing  seasonal  service  only,  was  in  bona  fide  operation 
on  May  1,  1958,  during  the  season  ordinarily  covered  by  its  operations 
and  has  so  operated  since  that  time) ,  except  in  either  instance  as  to  interrup¬ 
tions  of  service  over  which  such  applicant  or  its  predecessor  in  interest  had 
no  control,  the  Interstate  Commerce  Commission  shall  without  further 
proceedings  issue  a  certificate  or  permit,  as  the  type  of  operation  may 
warrant,  authorizing  such  operations  as  a  common  or  contract  carrier  by 
k motor  vehicle  if  application  is  made  to  the  said  Commission  as  provided 
' in  part  II  of  the  Interstate  Commerce  Act  and  within  one  hundred  and 
twenty  days  after  the  date  on  which  this  section  takes  effect.  Pending 
the  determination  of  any  such  application,  the  continuance  of  such  opera¬ 
tion  without  a  certificate  or  permit  shall  be  lawful.  Any  carrier  which  on 
the  date  this  section  takes  effect  is  engaged  in  an  operation  of  the  character 
specified  in  the  foregoing  provisions  of  this  paragraph,  but  was  not  en¬ 
gaged  in  such  operation  on  May  1,  1958,  may  under  such  regulations  as 
the  Interstate  Commerce  Commission  shall  prescribe,  if  application  for  a 
certificate  or  permit  is  made  to  the  said  Commission  within  one  hundred 
and  twenty  days  after  the  date  on  which  this  section  takes  effect,  continue 
such  operation  without  a  certificate  or  permit  pending  the  determination  of 
such  application  in  accordance  with  the  provisions  of  part  II  of  the  Inter¬ 
state  Commerce  Act. 
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AMENDMENT  TO  SECTION  SOS  (C)  OF  INTERSTATE  COMMERCE  ACT 

Sec.  8.  Subsection  (c)  of  section  203  of  the  Interstate  Commerce  Act, 
as  amended,  is  amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  of  such  period  a  comma  and  the  following:  “nor  shall 
any  person  engaged  in  any  other  business  enterprise  transport  property 
by  motor  vehicle  in  interstate  or  foreign  commerce  for  business  purposes 
unless  such  transportation  is  within  the  scope,  and  in  furtherance,  of  a 
primary  business  enterprise  ( other  than  transportation)  of  such  person.” 

And  the  House  agree  to  the  same. 

Oren  Harris, 

Kenneth  A.  Roberts, 

Harley  O.  Staggers, 

Walter  Rogers, 

Samuel  N.  Friedel, 

John  J.  Flynt,  Jr., 


Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 
George  A.  Smathers, 

Frank  J.  Lausche, 

John  W.  Bricker, 

Andrew  F.  Schoeppel, 
William  A.  Purtell, 


Torbert  H.  Macdonald, 
Chas.  A.  Wolyerton, 

Jos.  P.  O’Hara, 

Robert  Hale, 

William  L.  Springer, 
Steven  B.  Derounian, 

J.  Arthur  Younger, 


( 


Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE  HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  3778)  to  amend  the  Interstate  Commerce  Act,  as 
amended,  so  as  to  strengthen  and  improve  the  national  transportation 
system,  and  for  other  purposes,  submit  the  following  statement  in 
explanation  of  the  effect  of  the  action  agreed  upon  by  the  conferees 
and  recommended  in  the  accompanying  conference  report: 

The  bill  as  agreed  to  in  conference  (except  for  sec.  4)  follows  closely 
the  substitute  amendment  which  the  House  made  to  the  Senate  bill. 

Except  for  clerical  and  minor  drafting  changes,  the  differences  be¬ 
tween  the  House  amendment  and  the  bill  as  agreed  to  in  conference 
are  as  follows: 

LOAN  GUARANTIES 

The  bill  agreed  to  in  conference,  as  did  the  Senate  bill  and  the 
House  amendment,  adds  new  provisions  to  the  Interstate  Commerce 
Act  to  authorize  the  Interstate  Commerce  Commission  to  guarantee 
certain  loans  of  common  carriers  by  railroad  subject  to  that  act. 

Coverage. — The  Senate  bill  provided  for  the  guaranty  of  loans  for 
capital  expenditures,  operating  expenses  (which  includes  mainte¬ 
nance),  working  capital,  and  interest  on  existing  obligations.  The 
House  amendment  provided  for  the  guaranty  of  loans  for  capital  ex¬ 
penditures  and  for  not  more  than  50  percent  of  any  loan  for  mainte¬ 
nance,  such  50  percent  limitation  being  based  on  maintenance  charges 
in  the  preceding  calendar  year.  The  bill  as  agreed  to  in  conference 
provides  for  the  guaranty  of  loans  for  capital  expenditures  and  mainte¬ 
nance  (with  the  50  percent  House  limitation  being  eliminated). 

Maximum  aggregate  principal  amount.- — The  Senate  bill  provided 
that  the  aggregate  of  all  loans  guaranteed,  including  unpaid  interest, 
should  not  exceed  $700,000,000,  of  which  no  more  than  $150,000,000 
could  be  loans  for  operating  expenses  and  interest  on  existing  obliga¬ 
tions.  The  House  amendment  contained  no  maximum  aggregate 
limitation  with  respect  to  loan  guaranties.  The  bill  as  agreed  to  in 
conference  provides  that  in  no  event  shall  the  aggregate  principal 
amount  of  all  loans  guaranteed  by  the  Commission  exceed  $500,000,- 

ooo. 

Limitations. — The  Senate  bill  and  the  House  amendment  each  pro¬ 
vided  that  the  Commission  could  not  make  a  guaranty  unless  certain 
conditions  or  limitations  were  satisfied. 

As  was  pointed  out  above,  the  conference  substitute  omits  the  50 
percent  limitation  on  maintenance  loans  which  was  in  the  House 
amendment.  Therefore,  there  is  also  omitted  from  the  conference 
substitute  a  provision  of  the  House  amendment  (added  by  a  floor 
amendment)  which  would  have  barred  the  making  of  a  guaranty  in 
the  case  of  a  loan  for  maintenance  expenditures — - 

*  *  *  if  the  Commission  fails  to  determine  that  on  the 
date  of  the  application  the  carrier  has  substantial  deferred  ex- 
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penditures  for  maintenance  of  property,  that  such  deferral 
has  been  required  by  the  carrier’s  financial  condition  and 
that  the  carrier  and  lender  have  made  arrangements  which 
provided  reasonable  assurance  that  the  proceeds  of  the  loan 
will  be  used  only  to  raise  the  annual  level  of  maintenance 
expenditures  by  the  carrier  over  the  average  annual  level 
of  such  expenditures  by  the  carrier  during  the  period  when 
such  maintenance  expenditures  were  being  deferred. 

A  limitation  taken  from  the  Senate  bill  has  been  included,  providing 
that  no  guaranty  shall  be  made  unless  the  Commission  finds  that  the 
prospective  earning  power  of  the  applicant  carrier,  together  with  the 
character  and  value  of  the  security  pledge,  if  any,  furnish  reasonable 
assurance  of  the  applicant’s  ability  to  repay  the  loan  within  the  time 
fixed  therefor  and  reasonable  protection  to  the  United  States. 

In  other  respects,  the  provisions  limiting  the  authority  of  the  Com¬ 
mission  to  make  guaranties  are  substantially  the  same  as  the  provisions 
contained  in  the  House  amendment. 

A  sentence  has  been  included  to  require  that  with  respect  to  each 
loan  guaranteed  by  the  Commission  the  findings  which  the  Commission  | 
must  make,  under  the  provisions  above  referred  to  imposing  restric¬ 
tions  on  the  making  of  guaranties,  shall  be  made  a  matter  of  public 
record. 

Termination  oj  authority. — The  Senate  bill  provided  that  the  au¬ 
thority  granted  to  guarantee  loans  should  terminate  December  31, 
1960,  except  with  respect  to  applications  pending  on  that  date,  and 
that  the  provisions  of  the  legislation  should  remain  in  effect  after  that 
date  with  respect  to  guaranties  made  by  the  Commission.  The 
House  amendment  was  the  same  as  the  Senate  provision  except  that 
(1)  the  termination  date  was  March  31,  1961,  and  (2)  guaranties 
would  not  have  been  permitted  in  case  of  applications  pending  (but 
not  approved)  as  of  the  termination  date.  The  bill  as  agreed  to  in 
conference  follows  the  Senate  provision  except  that  the  House  termi¬ 
nation  date  of  March  31,  1961,  has  been  adopted. 

SECTION  4  OF  THE  BILL  AGREED  TO  IN  CONFERENCE 

This  section  embodies  (with  certain  modifications)  a  portion  of  the 
provisions  of  section  3  of  the  Senate  bill.  That  section  of  the  Senate 
bill  proposed  to  amend  section  13  of  the  Interstate  Commerce  Act  by  4 
rewriting  paragraph  (4)  thereof  and  by  adding  thereto  a  new  para-  ^ 
graph  (5). 

The  subject  matter  involved  is  the  authority  of  the  Interstate 
Commerce  Commission  to  remove  discriminations  against  interstate 
commerce,  primarily  by  making  adjustments  in  intrastate  rates  of 
carriers  by  railroad  subject  to  the  Commission’s  jurisdiction. 

This  authority  has  been  exercised  by  the  Commission  for  many 
years  under  the  existing  law.  However,  principally  because  of  certain 
recent  Supreme  Court  decisions,  referred  to  below,  it  is  necessary 
to  modify  the  existing  law  to  strengthen  it  and  make  it  more  effective. 

In  the  Shreveport  case,  Houston,  E.  cfc  W.  T.  R.  Co.  v.  United 
States  (234  U.  S.  342),  decided  June  8,  1914,  the  Supreme  Court 
held  that  under  the  antidiscrimination  provisions  of  the  Interstate 
Commerce  Act  it  was  unlawful  for  railroads  to  maintain  intrastate 
rates  which  caused  discrimination  against  interstate  commerce  and 
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that  the  Interstate  Commerce  Commission  was  authorized  to  require 
the  removal  of  such  discrimination  even  though  the  intrastate  rates 
had  been  required  by  State  authority.  In  1920,  by  amendments  to 
section  13  of  the  Interstate  Commerce  Act,  Congress  made  this  power 
explicit  and  prescribed  procedure  for  its  exercise.  These  provisions 
appear  in  section  13  (3)  and  (4)  of  that  act. 

Paragraph  (4)  of  section  13  now  empowers  the  Commission  to 
require  the  removal  of — 

any  undue  or  unreasonable  advantage,  preference,  or  prej¬ 
udice  as  between  persons  or  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  or  any  undue,  unreasonable,  or 
unjust  discrimination  against  interstate  or  foreign  com¬ 
merce — 

caused  by  any  intrastate  rate,  fare,  charge,  classification,  regulation, 
or  practice. 

Section  4  of  the  bill  agreed  to  in  conference  would  amend  para¬ 
graph  (4)  of  section  13  in  three  particulars. 

The  first  amendment  is  the  insertion  of  the  words  “or  undue 
burden  on”  in  the  present  language  describing  the  protection  ex¬ 
tended  to  interstate  commerce.  The  addition  of  these  words  would 
serve  to  remove  any  doubt  as  to  the  Commission’s  power  in  in¬ 
stances  where,  upon  appropriate  records,  it  finds,  as  it  has  done  in 
some  section  13  proceedings,  that  the  burden  cast  upon  interstate 
commerce  by  intrastate  rates  or  charges  is  undue  and  therefore 
unjustly  discriminatory.  Such  findings  have  been  questioned  in  the 
courts.  This  proposed  change  would  thus  afford  the  Commission 
additional  statutory  support  needed  in  the  administration  of  sec¬ 
tion  13. 

The  second  amendment  is  the  insertion  of  the  following  words: 

(which  the  Commission  may  find  without  a  separation  of 
interstate  and  intrastate  property,  revenues,  and  expenses 
and  without  considering  in  totality  the  operations  or  results 
thereof  of  any  carrier,  or  group  or  groups  of  carriers  wholly 
within  any  State) . 

With  this  amendment,  in  order  to  exercise  its  jurisdiction  over  intra¬ 
state  rates,  the  Commission  still  must  find  that  such  rates  cause  undue, 
unreasonable,  or  unjust  discrimination  against,  or  undue  burden  on 
interstate  commerce.  The  amendment  deals  only  with  the  nature  of 
the  evidence  to  support  such  a  finding.  By  two  recent  decisions  of 
the  Supreme  Court  ( Chicago ,  Milwaukee,  St.  Paul  and  Pacific  Pail- 
road  Co.  v.  State  of  Illinois  (January  13,  1958),  356  U.  S.  906,  and 
Public  Service  Coinmission  of  Utah  v.  United  States  (May  19,  1958), 
356  U.  S.  421),  the  Commission  is  required  to  consider  the  entire 
State  operation,  freight  and  passenger,  in  determining  whether  or  not 
the  intrastate  freight  rates  were  causing  an  undue  revenue  discrimina¬ 
tion  against  interstate  commerce.  If  the  holdings  in  these  cases 
mean  that  the  required  finding  of — - 

undue,  unreasonable,  or  unjust  discrimination  against,  or 
undue  burden  on,  interstate  or  foreign  commerce — 

can  be  made  only  in  the  light  of  the  overall  statewide  totality  of  a 
carrier’s  operating  results  derived  from  its  entire  body  of  rates  appli- 
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cable  within  the  State,  it  would  preclude  the  Commission  from  making 
such  a  finding  on  a  showing  of  only  the  effect  of  the  particular  rate  or 
rates  in  question.  The  Commission  could  not,  under  such  an  inter¬ 
pretation,  continue  to  function  effectively  in  removing  unjust  dis¬ 
crimination  against  interstate  commerce  caused  by  intrastate  rates 
and  charges. 

Rather  than  the  amendment  causing  a  change,  it  is  the  possible 
interpretation  of  these  recent  court  decisions  that  would  create  a 
change  in  the  present  regulatory  scheme.  As  stated  in  the  dissenting 
opinion  (of  four  justices)  in  the  Utah  case,  a  consequence  of  the 
decisions — • 

would  be  a  radical,  and  in  all  likelihood  unworkable,  change 
in  the  way  the  Commission  has  administered  the  provisions 
of  section  13  (4)  for  over  35  years. 

It  is  essential,  therefore,  that  this  provision  be  enacted  into  law. 

The  third  amendment  is  the  addition  of  a  proviso  at  the  end  of  the 
first  sentence  of  paragraph  (4),  directing  the  Commission,  in  this  type 
of  discrimination  case,  to  exercise  forthwith  its  authority  by  instituting 
an  investigation  and  giving  special  expedition  to  the  hearing  and 
decision  therein. 

The  purpose  of  this  proviso  is  to  avoid  the  delays  which  now  ensue 
by  reason  of  the  practice  generally  on  the  part  of  the  carriers  of 
awaiting  final  action  by  the  State  authorities  prior  to  filing  a  petition 
with  this  Commission  for  an  investigation  under  section  13  (3). 
This  has  been  the  general  practice,  except  where  action  on  the  part 
of  the  State  authorities  has  been  unduly  delayed.  The  Commission 
also  as  a  matter  of  comity  has  felt  that  it  was  undesirable  to  intervene 
while  a  matter  is  before  a  State  commission  and  it  has  discouraged  the 
filing  with  it  of  petitions  in  those  circumstances.  These  practices 
have  resulted  in  delays  in  removing  discriminations  against  and  bur¬ 
dens  upon  interstate  commerce.  The  effect  of  this  amendment  would 
be  to  require  the  Commission  to  proceed  promptly  to  a  determination 
of  such  matters,  regardless  of  the  pendency  of  any  proceedings  before 
a  State  commission. 

The  above  three  amendments  to  paragraph  (4)  of  section  13  do  not 
vest  the  Commission  with  jurisdiction  that  it  does  not  have  today 
but  deal  with  procedures  in  the  exercise  of  that  jurisdiction  better  to 
strengthen  the  protection  of  interstate  commerce  as  designed  in  this 
provision  of  the  act. 

Section  3  of  the  Senate  amendment  also  proposed  to  amend  section 
13  of  the  Interstate  Commerce  Act  by  adding  a  new  paragraph  (5) 
as  follows: 

(5)  In  any  proceeding  before  the  Commission  involving 
an  investigation  of  or  authorization  or  permission  for  a  gen¬ 
eral  adjustment  in  rates,  fares,  or  charges,  or  any  of  them,  or 
carriers  subject  to  this  part  for  the  transportation  of  prop¬ 
erty  or  passengers,  or  both,  in  interstate  commerce  through¬ 
out,  or  substantially  throughout,  the  United  States,  or  one  or 
more  of  the  three  major  rate  classification  territories  thereof 
(Official,  Western  or  Southern),  any  such  carrier  or  carriers 
parties  thereto  may  by  petition  seek  authority  or  permission 
of  the  Commission  for  a  comparable  adjustment  of  rates, 
fares,  or  charges  for  the  transportation  of  like  property  or 
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passengers  wholly  within  an  individual  State  or  individual 
States.  If,  in  such  proceeding,  the  Commission  finds  (as  it  is 
hereby  authorized  to  do)  that  authorizing  or  permitting  an 
adjustment  in  interstate  rates,  fares,  or  charges  without 
authorizing  or  permitting  a  comparable  adjustment  in  intra¬ 
state  rates,  fares,  or  charges  would  cause,  or  create  a  circum¬ 
stance  of,  advantage,  preference,  prejudice,  discrimination 
or  burden  declared  in  paragraph  (4)  of  this  section  to  be 
unlawful,  the  Commission  shall,  incident  to  any  adjustment 
it  may  authorize  or  permit  in  such  interstate  rates,  fares,  or 
charges,  authorize  or  permit  a  comparable  adjustment  in 
such  intrastate  rates,  fares,  or  charges.  Pursuant  to  such 
authorization  the  said  carrier  or  carriers,  upon  making  any 
adjustment  so  authorized  or  permitted  by  the  Commission 
in  such  interstate  rates,  fares,  or  charges  may  without  further 
authority  make  a  comparable  adjustment  in  such  intrastate 
rates,  fares,  or  charges  and  adjustments  so  made  in  intrastate 
rates,  fares,  or  charges  shall  be  observed  while  continued  in 
effect  by  the  said  carrier  or  carriers,  the  law  of  any  State 
or  the  decision  or  order  of  any  State  authority  to  the  contrary 
notwithstanding. 

The  bill  as  agreed  to  in  conference  does  not  contain  the  above- 
quoted  paragraph  (5)  from  the  Senate  bill,  or  any  provision  based 
thereon. 


SECTION  5  OF  THE  BILL  AGREED  TO  IN  CONFERENCE 

This  section  adds  to  the  Interstate  Commerce  Act  a  new  section 
13a  which  would  provide  a  method  and  procedures  to  make  it  possible 
for  carriers  by  railroad  subject  to  the  Interstate  Commerce  Act  to 
discontinue  or  change,  in  whole  or  in  part,  the  operation  or  service  of 
trains  or  f (Tries  operated  by  such  carriers,  notwithstanding  otherwise 
applicable  State  laws.  At  present  the  Interstate  Commerce  Com¬ 
mission  has  no  jurisdiction  over  discontinuance  of  service  unless  a 
whole  “line  of  railroad”  is  involved. 

Both  the  Senate  bill  and  the  House  amendment  contained  provi¬ 
sions  on  this  subject,  and  the  members  of  the  committee  of  conference 
feel  that  the  provisions  of  section  5  of  the  bill  as  agreed  to  in  con¬ 
ference  r  present  a  reasonable  and  workable  compromise  of  the 
controversial  differences  between  the  two  Houses  insofar  as  these 
provisions  are  concerned. 

The  proposed  new  section  13a,  as  contained  in  the  bill  agreed  to  in 
conference  contains  two  paragraphs,  designated  (1)  and  (2). 

Paragraph  (1)  deals  with  the  discontinuance  or  change  of  the 
operation  or  service  of  a  train  or  ferry — 

operating  from  a  point  in  one  State  to  a  point  in  any  other 
State  or  in  the  District  of  Columbia,  or  from  a  point  in  the 
District  of  Columbia  to  a  point  in  any  State. 

A  procedure  is  set  up  whereby  the  carrier  or  carriers  concerned  may 
discontinue  or  change  the  operation  or  service  (notwithstanding  State 
law)  upon  giving  30  days’  notice  to  the  Interstate  Commerce  Com¬ 
mission  (as  well  as  certain  other  notice)  of  intention  to  do  so.  The 
Commission  is  given  authority,  during  such  30-day  period,  upon 
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complaint  or  on  its  own  initiative,  to  commence  an  investigation  of 
the  proposed  discontinuance  or  change.  The  Commission  may  require 
that  the  train  or  ferry  be  continued  in  operation  or  service  pending 
a  decision  by  it,  but  not  for  more  than  4  months  beyond  the  date 
when  the  discontinuance  or  change  would  otherwise  take  effect. 
Upon  completion  of  the  investigation  the  Commission  may  require 
continuance  or  restoration  of  the  operation  or  service  in  question  for 
a  period  of  not  to  exceed  1  year  from  the  date  of  its  order,  but  only 
if  it  finds  that  the  operation  or  service  is  required  by  public  convenience 
and  necessity  and  will  not  unduly  burden  interstate  or  foreign  com¬ 
merce.  In  case  the  Commission  has  made  an  order  requiring  the 
continuance  or  restoration  of  operation  or  service,  the  jurisdiction  of 
the  State  with  respect  thereto  shall  no  longer  be  superseded  unless 
the  procedure  provided  for  in  this  provision  shall  again  be  invoked 
by  the  carrier  or  carriers.  The  provisions  of  this  paragraph  (1) 
follow  the  provisions  of  the  House  amendment  rather  closely  so  far 
as  procedure  is  concerned,  but  in  the  House  amendment  the  coverage 
of  the  provision  was  expressed  in  terms  of  operations  or  services  other 
than  those — 

performed  by  any  carrier  by  railroad  on  a  line  of  railroad 
located  wholly  within  a  single  State. 

Paragraph  (2)  of  the  proposed  new  section  13a,  as  contained  in  the 
bill  agreed  to  in  conference,  deals  with  the  discontinuance  or  change, 
in  whole  or  in  part,  by  a  carrier  or  carriers  of  the  same  class  referred 
to|in  paragraph  (1),  of  the  operation  or  service  of  any  train  or  ferry 
operated  “wholly  within  the  boundaries  of  a  single  State.”  The 
paragraph  would  operate  where  such  a  carrier  or  carriers  desires  to 
discontinue  or  change  any  such  operation  or  service,  and  where  (1)  the 
discontinuance  or  change  is  prohibited  by  the  constitution  or  statutes 
of  a  State,  (2)  where  the  State  authority  having  jurisdiction  has 
denied  an  application  duly  filed  for  authority  to  discontinue  or  change 
the  operation  or  service,  or  (3)  where  the  State  authority  having 
jurisdiction  shall  not  have  acted  finally  on  such  application  within  120 
days  from  the  presentation  thereof.  Under  such  circumstances  this 
paragraph  would  permit  the  carrier  or  carriers  to  file  with  the  Inter¬ 
state  Commerce  Commission  a  petition  for  authority  to  effect  the 
discontinuance  or  change  in  question.  The  Commission  is  given  the 
power  to  grant  the  authority  applied  for,  but  only  if  it  has  had  a  full 
hearing  on  the  matter  and  made  a  finding  that — - 

(a)  the  present  or  future  public  convenience  and  necessity 
permit  of  such  discontinuance  or  change,  in  whole  or  in  part, 
of  the  operation  or  service  of  such  train  or  ferry,  and  ( b ) 
the  continued  operation  or  service  of  such  train  or  ferry 
without  discontinuance  or  change,  in  whole  or  in  part,  will 
constitute  an  unjust  and  undue  burden  upon  the  interstate 
operations  of  such  carrier  or  carriers  or  upon  interstate 
commerce. 

It  is  provided  that  in  the  case  of  any  such  proceeding,  notification 
shall  be  given  to  the  governor  of  the  State  concerned  at  least  30  days 
in  advance  of  the  commencement  of  the  hearing  by  the  Commission, 
and  the  Commission  is  required  to  hold  such  hearing  in  the  State  in 
which  the  train  or  ferry  is  operated.  It.  is  provided  that  the  Com¬ 
mission  may  avail  itself  of  the  cooperation  of  the  services  and  facilities 
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of  the  State  authorities  in  the  performance  of  its  functions  under  this 
paragraph. 

There  has  been  omitted  from  the  bill  agreed  to  in  conference  a 
provision  of  the  House  amendment  which  would  have  directed  the 
Interstate  Commerce  Commission  to  make  a  study  and  report  on  the 
passenger  train  deficit  problem  and  to  report  thereon  to  Congress. 
On  its  own  initiative  the  Commission  has  heretofore  instituted  a 
broad  investigation  which  would  include  this  subject,  and  if  this  pro¬ 
vision  of  the  House  amendment  were  retained  it  might  call  for  an 
unnecessary  duplication  of  effort  on  the  part  of  the  Commission. 

AGRICULTURAL  COMMODITIES  EXEMPTION 

Section  7  of  the  bill  agreed  to  in  conference  amends  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act,  with  respect  to  the  exemption 
from  regulation  of  motor  carrier  transportation  of  certain  agricultural 
commodities.  Both  the  Senate  bill  and  the  House  amendment 
contained  provisions  on  this  subject. 

Under  the  Senate  bill  the  agricultural-commodities  exemption  was 
frozen,  with  a  slight  modification,  in  accordance  with  ruling  No.  107, 
dated  March  19,  1958,  of  the  Bureau  of  Motor  Carriers,  Interstate 
Commerce  Commission.  The  same  was  true  of  the  House  amendment, 
but  the  modifications  were  somewhat  different.  The  modification 
made  by  the  House  amendment  included  the  return  to  economic 
regulation  of  the  transportation  by  motor  vehicle  of  frozen  fruits, 
frozen  berries,  frozen  vegetables,  coffee,  tea,  cocoa,  bananas,  hemp, 
wool  imported  from  any  foreign  country,  wool  tops  and  noils  and  wool 
waste  which  has  been  carded  but  not  spun,  woven,  or  knitted.  This 
modification  also  included  the  exemption  from  economic  regulation  of 
the  transportation  by  motor  vehicle  of  fish  or  shellfish,  and  fresh  or 
frozen  products  thereof  containing  seafood  as  the  basic  ingredient, 
whether  breaded,  cooked  or  otherwise  prepared,  but  not  including 
fish  and  shellfish  which  have  been  treated  for  preserving,  such  as 
canned,  smoked,  salted,  pickled,  spiced,  corned,  or  kippered  products. 

Under  the  conference  agreement  the  agricultural-commodities  ex¬ 
emption  is  frozen  in  accordance  with  ruling  No.  107,  referred  to  above, 
with  the  following  modification,  which  is  a  compromise  between  the 
Senate  and  House  provisions :  Returned  to  economic  regulation  is  the 
transportation  by  motor  vehicle  of  frozen  fruits,  frozen  berries,  frozen 
vegetables,  cocoa  beans,  coffee  beans,  tea,  bananas,  hemp,  wool  im¬ 
ported  from  any  foreign  country,  wool  tops  and  noils  and  wool  waste 
which  has  been  carded,  spun,  woven,  or  knitted.  Exempted  from 
economic  regulation  is  the  transportation  of  cooked  or  uncooked  (in¬ 
cluding  breaded)  fish  or  shellfish  when  frozen  or  fresh,  but  not  includ¬ 
ing  fish  and  shellfish  which  have  been  treated  for  preserving,  such  as 
canned,  smoked,  pickled,  spiced,  corned,  or  kippered  products. 

Under  the  House  amendment  any  person  engaged  on  June  1,  1958, 
in  trucking  the  aforementioned  commodities  which  are  returned  to 
economic  regulation  by  this  amendment  would  be  entitled,  upon  ap¬ 
plication,  to  a  certificate  or  permit  allowing  him,  under  regulation, 
to  continue  the  transportation  of  the  same  commodities  within  the 
same  areas  or  between  the  same  points.  The  Senate  bill  used  the 
date  January  1,  1958.  The  conference  agreement  uses  the  date  May 
1,  1958. 
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PSEUDO-PRIVATE  CARRIAGE  OF  PROPERTY  BY  MOTOR  VEHICLE 

Section  8  of  the  bill  agreed  to  in  conference  amends  section  203  (c) 
of  the  Interstate  Commerce  Act,  which  prohibits  certain  operations 
in  the  transportation  of  property  by  motor  vehicle  without  first  obtain¬ 
ing  appropriate  operating  authority. 

The  Senate  bill  and  the  House  amendment  each  proposed  to  amend 
this  provision,  and  the  amendments  proposed  were  quite  similar  but 
not  identical. 

The  House  amendment  provided  that  no  person  should,  in  connec¬ 
tion  with  any  business  enterprise  other  than  transportation,  transport 
property  by  motor  vehicle  in  interstate  or  foreign  commerce  unless 
such  transportation  was  incidental  to,  and  in  furtherance  of,  a  primary 
business  enterprise,  other  than  transportation,  of  such  person.  The 
conference  agreement  provides  that  no  person,  engaged  in  any  business 
enterprise  other  than  transportation,  shall  transport  property  by 
motor  vehicle  in  interstate  or  foreign  commerce  for  business  purposes 
unless  such  transportation  is  within  the  scope  and  in  furtherance  of  a 
primary  business  enterprise,  other  than  transportation,  of  such  person. 

Oren  Harris, 

Kenneth  A.  Roberts, 

Harley  O.  Staggers, 

Walter  Rogers, 

Samuel  N.  Friedel, 

John  J.  Flynt,  Jr., 

Torbert  H.  Macdonald, 

Chas.  A.  Wolverton, 

Jos.  P.  O’Hara, 

Robert  Hale, 

William  L.  Springer, 

Steven  B.  Derounian, 

J.  Arthur  Younger, 

Managers  on  the  Part  of  the  House. 

o 
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Government  are  returned  to  the  Treasury 
and  with  interest. 

v  Mr.  DELANEY.  Mr.  Speaker,  I  move 
the  previous  question. 

Vhe  previous  question  was  ordered. 
Tl^e  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken ;  and  on  a  divi¬ 
sion  (demanded  by  Mr.  Cooley)  ,  there 
were — ayek  54;  noes  108. 

Mr.  COOLEY.  Mr.  Speaker,  I  demand 
the  yeas  and\ays. 

The  SPEAKER  (after  counting). 
Thirty-two  Members  have  risen;  not  a 
sufficient  number \ 

The  yeas  and  nays  were  refused. 

Mr.  JENNINGS.  BJr.  Speaker,  I  ob¬ 
ject  to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  \nd  I  make  the 
point  of  order  that  a  quorum  is  not 
present.  \ 

The  SPEAKER.  Obviously,  a  quorum 
Is  not  present.  The  DoorkeepeNwill  close 
the  doors.  The  Sergeant  at  Atans  will 
notify  absent  Members.  The  Clekk  will 
call  the  roll.  \ 

The  question  was-  taken;  and  there 
were — yeas  164,  nays  211,  not  voting  96, 


as  follows: 

[Roll  No.  142] 

YEAS — 164 

Abbitt 

Fountain 

O'Hara,  Ill. 

Abernethy 

Frazier 

O’Konski 

Addonizio 

Gathlngs 

Passman 

Albert 

Grant 

Patman 

Alexander 

Gray 

Perkins 

Anderson, 

Griffin 

Pilcher 

Mont. 

Hagen 

Polk 

Andrews 

Haiey 

Porter 

Ashmore 

Hardy 

Preston 

Aspinall 

Harris 

Price 

Bailey 

Healey 

Quie 

Baldwin 

Hemphill 

Rains 

Barden 

Herlong  ^ 

Reuss  , 

Baring 

Hill 

Rhodes,  Pa. 

Beckworth 

Holifield 

Riley 

Bennett,  Fla. 

Holtzman 

Rivers 

Bentley 

Huddleston 

Roberts 

Blatnik 

Hull 

Rodino 

Blitch 

Jarman 

Rogers,  Colo. 

Bolling 

Jennings 

Rogers,  Fla. 

Bonner 

Johnson 

Rogers,  Tex. 

Boykin 

Jones,  Ala. 

Rooney 

Boyle 

Karsten 

Roosevelt 

Breeding 

Kee 

Santangelo 

Brooks.  Tex. 

Keogh 

Saund 

Brown,  Ga. 

King 

Scott,  N.  C. 

Brown,  Mo. 

Kitchin 

Selden 

Burleson 

Knutson 

Shelley 

Byrd 

Kruger 

Sikes 

Cannon 

Laird 

Smith,  Miss. 

Carnahan  ‘ 

Landrum 

Smith,  Va. 

Chelf 

Lankford 

Spence  / 

Chenoweth 

Lennon 

Staggers  / 

Christopher 

Libonati 

Steed  / 

Coad 

McCarthy 

Teague,  Cam. 

Coffin 

McCormack 

Teague,  Tex. 

Colmer 

McFall 

Teller  / 

Cooley 

McGovern 

Tewey 

Davis,  Ga. 

Mclntire 

Thonfas 

Dawson,  Ill. 

McMillan 

Thompson,  N.  J. 

Delaney 

Mack,  Ill. 

Thompson,  Tex. 

Dellay 

Madden 

Tmornberry 

Denton 

Magnuson 

AJdall 

Dollinger 

Mahon  / 

Ullman 

Dorn,  S.  C. 

Marshall  / 

Westland 

Doyle 

Matthews  / 

Wharton 

Durham 

Metcalf  / 

Whitener 

Edmondson 

Mills  / 

Whitten 

Elliott 

Mitchelf 

Wier 

Everett 

Montewa 

Williams,  Miss. 

Faberstein 

Morgan 

Willis 

Fascell 

Mo Ik 

Winstead 

Fisher 

Multer 

Yates 

Flynt 

JTatcher 

Zablocki 

Forrester 

/Norrell 

Zelenko 

Adair  / 

NAYS— 211 

Auchincloss 

Beamer 

Alger  / 

Avery 

Becker  - 

Allen,  Calif. 

Ayres 

Bennett,  Mich. 

Allen^l. 

Baker 

Berry 

Andarsen, 

Barrett 

Betts 

HrCarl 

Bass.  N.  H. 

Boland 

Anends 

Bates 

Bolton 

Ashley 

Baumhart 

Bosch 

Bow 

Harden 

O’Brien,  Ill. 

Bray 

Harrison,  Nebr. 

O'Brien,  N.  Y. 

Broomfield 

Harrison,  Va. 

O’Hara,  Minn. 

Brown,  Ohio 

Harvey 

O'Neill 

Brownson 

Haskell 

Osmers 

Broyhill 

Hays,  Ohio 

Ostertag 

Budge 

Henderson 

Patterson 

Bush 

Heselton 

Pelly 

Byrne,  Ill. 

Hess 

Pfost 

Byrne,  Pa. 

Hiestand 

Philbin 

Byrnes,  Wis. 

Hillings 

Pillion 

Canfiield 

Hoffman 

Poff 

Carrigg 

Holland 

Powell 

Cederberg 

Holmes 

Rabaut 

Celler 

Holt 

Ray 

Chamberlain 

Horan 

Reece,  Tenn. 

Chiperfield 

Hosmer 

Reed 

Church 

Hyde 

Rees,  Kans. 

Clark 

Ikard 

Rhodes,  Ariz. 

Clevenger 

Jackson 

Riehlman 

Corbett 

Jensen 

Robison,  N.  Y. 

Coudert 

Johansen 

Robsion,  Ky. 

Cramer 

Judd 

Rogers.  Mass. 

Cretella 

Kean 

Rutherford 

Cunningham, 

Keating 

Saylor 

Iowa 

Kelly,  N.  Y. 

Schenck 

Cunningham, 

Kilburn 

Scherer 

Nebr. 

Kilday 

Schwengel 

Curtin 

Kilgore 

Scott,  Pa. 

Curtis,  Mass. 

Kirwan 

Scrivner 

Curtis,  Mo. 

Kluczynski 

Scudder 

Dague 

Knox 

Seely-Brown 

Dawson,  Utah 

Lafore 

Sheehan 

Dennison 

Lane 

Siler 

Dent 

LeCompte 

Simpson,  Ill. 

Derounian 

Lesinski 

Simpson,  Pa. 

Devereux 

Lipscomb 

Smith,  Calif. 

Dingell 

Loser 

Springer  / 

.Dixon 

McCulloch 

Stauffer  / 

'Donohue 

McDonough 

Sullivan  / 

Etooley 

McGregor 

Taber  / 

Dorn,  N.  Y. 

McIntosh 

Taylon  / 

Dwyer 

McVey 

Thomsen,  Wyo, 

EvinX 

Macdonald 

TolleJson 

Falloifs. 

Mack,  Wash. 

Tticjf 

FentonX 

Mailliard 

Ut/ 

Fino  X 

Martin 

yanik 

Fogarty  X 

Mason 

wan  Pelt 

Forand  \ 

May  / 

'Van  Zandt 

Frelinghuysen 

k  Meader  / 

Vorys 

Fulton 

\Merrbw  / 

Vursell 

Garmatz 

Miller,  Calif. 

Walter 

Gary 

MUler,  Md. 

Weaver 

Gavin 

MiHfr,  Jfebr. 

Widnall 

George 

Minshall 

Wigglesworth 

Glenn 

Mooyev 

Wilson,  Calif. 

Granahan 

Mowno, 

Wilson.  Ind. 

Green,  Oreg. 

Mnmma\ 

Withrow 

Green,  Pa. 

kfurray  X 

Wolverton 

Griffiths 

/Neal  X 

Wright 

Gross  / 

r  Nicholson  X 

Young 

Gubser  / 

Nimtz  \ 

.Younger 

Hale  / 

Nix 

Halleck  / 

Norblad 

NOT  VOTING— 

55\ 

Anfum 

Gregory 

Prourv 

Bas/  Tenn. 

Gwinn 

Radwtua 

Befcher 

Hays,  Ark. 

RobesonVVa. 

Jnggs 

Hebert 

Sadlak  \ 

.Alrooks,  La. 

Hoeven 

St.  GeorgeX 

'  Buckley 

James 

Sheppard  X 

Burdick 

Jenkins 

Shuford  X. 

Collier 

Jonas 

Sieminski 

Davis,  Tenn. 

Jones,  Mo. 

Sisk 

Dies 

Kearney 

Smith,  Kans. 

Diggs 

Kearns 

Talle 

Dowdy 

Latham 

Thompson,  La. 

Eberharter 

Machrowicz 

Trimble 

Engle 

Michel 

Vinson 

Feighan 

Miller,  N.  Y. 

Wainwright 

Flood 

Morris 

Watts 

Ford 

Morrison 

Williams,  N.  Y. 

'Friedel 

Moulder 

Gordon 

Poage 

So  the  resolution  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote ; 

Mr.  Anfuso  for,  with  Mr.  Hoeven  against. 

Mr.  Hebert  for,  with  Mr.  Miller  of  New 
York  against. 

Mr.  Flood  for,  with  Mr.  Kearns  against. 

Mr.  Buckley  for,  with  Mr.  Prouty  against. 

Mr.  Hays  of  Arkansas,  for,  with  Mr.  Friedel 
against. 

Mr.  Trimble  for,  with  Mr.  Machrowicz 
against. 

Mr.  Collier  for,  with  Mr.  Gwinn  against. 

Mr.  Ford  for,  with  Mr.  James  against. 

Mr.  Thompson  of  Louisiana,  for,  with  Mr. 
Jenkins  against.  > 
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Mr.  Morrison  for,  with  Mr.  Smith  of  Kan-/ 
sas  against.  / 

Mr.  Boggs  for,  with  Mrs.  St.  George 
against. 

Mr.  Dowdy  for,  with  Mr.  Williams  of  New 
York  against.  / 

Mr.  Engle  for,  with  Mr.  Sadlak  Against. 

Mr.  Sheppard  for,  with  Mj/  Radwan 
against.  / 

Mr.  Watts  for,  with  Mr.  Tafle  against. 

Mr.  Vinson  for,  with  Mr.  Kearney  against. 

Mr.  Poage  for,  with  Mr.  Diggs  against. 

Mr.  Moulder  for,  with  m£.  Gordon  against. 

Until  further  noticZ: 

Mr.  Sieminski  with  Mr.  Belcher. 

Mr.  Brooks  of  Louisiana,  with  Mr.  Burdick. 

Mr.  Morris  with/Mr.  Wainwright. 

Mr.  Shuford  wjth  Mr.  Michel. 

Mr.  Sisk  with  Mr.  Latham. 

Mrs.  GRANAHAN,  Mr.  MILLER  of 
California/''  Mr.  POWELL,  and  Mr. 
REECE  jai  Kansas  changed  their  vote 
from  “yea”  to  “nay.” 

Mr/HOLTZMAN  and  Mr.  O'KONSKI 
changed  their  vote  from  “nay”  to  “yea.” 

The  result  of  the  vote  was  announced 
a/  above  recorded. 

'  A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE  TO  EXTEND  RE¬ 
MARKS 

Mr.  COOLEY.  Mr.  Speaker,  T  ask 
unanimous  consent  that  all  Members 
desiring  to  do  so  may  extend  their  re¬ 
marks  in  the  Record  in  connection  with 
the  bill,  H.  R.  4504. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


INDIANS  OF  LOWER  BRULE  SIOUX 
RESERVATION,  S.  DAK. 

Mr.  BOLLING.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  640  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol¬ 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  WholIT  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.  R.  12663)  to  provide  for  additional  pay- 
\rnent  tb  the  Indians  of  the  Lower  Brule 
Xioux  Reservation,  S.  Dak.,  whose  lands  have 
been  acquired  for  the  Fort  Randall  Dam 
anav  Reservoir  project,  and  for  other  pur¬ 
posed  After  general  debate,  which  shall 
be  confined  to  the  bill  and  continue  not  to 
exceed  \  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  lumber  of  the  Committee  on  In¬ 
terior  and  Insular  Affairs,  the  bill  shall  be 
read  for  am^dment  under  the  5-minute 
rule.  At  the  inclusion  of  the  consider¬ 
ation  of  the  billXfor  amendment,  the  Com¬ 
mittee  shall  rise  did  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  aNprdered  011  the  bill 
and  amendments  thereX?  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit.  \ 

Mr.  BOLLING.  Mr.  Sp^ker,  I  yield 
30  minutes  to  the  gentlemarkfrom 
nois  IMr.  Allen]  and  now  yi^d  myself 
such  time  as  I  may  consume.  \ 

Mr.  Speaker,  House  Resolution  640 
makes  in  order  the  consideration  of 
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m.  R.  12663.  The  resolution  provides  for/ 
ah  open  rule  and  1  hour  of  general  de/ 
bate  on  the  bill.  J 

M  1952  the  Fort  Randall  Dam  gates 
were  closed  and  approximately  8/000 
acre\  of  the  reservation  land  of/ the 
Lower  Brule  Sioux  Tribe  which  had/been 
acquired  by  condemnation  were  inun¬ 
dated.  \  The  amount  payable  fo/  these 
lands  hks  not  been  judicially  determined 
and  payment  has  not  been  mad6  for  in¬ 
cidental  claims.  / 

H.  R.  l'?663  authorizes  the/ Secretary 
of  the  Army  to  pay  the  trib/  and  indi¬ 
vidual  Indian  owners  in  settlement  of  all 
claims  approximately  $904,600.  This 
represents  the  difference/between  the 
amount  of  $1, 1.75, 231  agreed  upon  by  the 
Indians  and  the  Government  and  $270- 
610  which  has  already  been  deposited  in 
court  in  condemnation  proceedings.  The 
sum  of  $85,242  Ywhian  represents  in¬ 
creased  land  values  between  the  date  of 
taking  and  the  present  is  to  be  allocated 
’to  the  former  owners  on  a  prorated 
basis.  j  \ 

Final  settlement  with  the  Brule  Sioux 
Tribe  is  long  o/erdue  and  I  urge  the 
adoption  of  House  Resolution  640. 

Mr.  ALLEN  pi  Illinois.  Mr.  Speaker, 
I  have  no  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous /question.  \ 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 

A  motion  to  reconsider  wa!s  laid  on  the 
table.  /  \ 


CORRECTION  OF  ROLLGALL 

Mr/ WESTLAND.  Mr.  Speaker,  on 
rollc/11  No.  139  I  am  recorded  ks  being 
absent.  I  was  present  and  answered  to 
my/  name.  I  ask  unanimous  consent 
that  the  Record  and  Journal  be\cor- 
rected  accordingly.  \ 

/  The  SPEAKER.  Is  there  objection  to 
/the  request  of  the  gentleman  from. 
Washington?  '  \ 

There  was  no  objection.  \ 


TRANSPORTATION  ACT  OF  1958 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (S.  3778) 
to  amend  the  Interstate  Commerce  Act, 
as  amended,  so  as  to  strengthen  and 
improve  the  national  transportation  sys¬ 
tem,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar¬ 
kansas? 

There  was  no  objection. 

The  conference  report  and  statement 
follow: 


'  agree  to  the  same  with  an  amendment  as 
I  follows:  — 

In  lieu  of  the  matter  proposed  to  be  in- 
I  serted  by  the  House  amendment  insert  the 
'  following:  “That  this  Act  may  be  cited  as 
j  the  ‘Transportation  Act  of  1958’. 

“amendment  to  interstate  commerce  act, 

RELATING  TO  LOAN  GUARANTIES 

“Sec.  2.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  immedi¬ 
ately  after  part  IV  thereof  the  following 
new  part: 

“  ‘part  v 
“  ‘Purpose 

“  ‘Sec.  501.  It  is  the  purpose  of  this  part 
to  provide  for  assistance  to  common  carriers 
by  railroad  subject  to  this  Act  to  aid  them 
in  acquiring,  constructing,  or  maintaining 
facilities  and  equipment  for  such  purposes, 
and  in  such  a  manner,  as  to  encourage  the 
employment  of  labor  and  to  foster  the 
preservation  and  development  of  a  national 
transportation  system  adequate  to  meet  the 
needs  of  the  commerce  of  the  United  States, 
of  the  postal  service,  and  of  the  national 
defense. 

“  ‘Definitions 

“  ‘Sec.  502.  For  the  purposes  of  this  part — 

“‘(a)  The  term  “Comrfiission”  means  the 
Interstate  Commerce  Conjmission. 

“  ‘(b)  The  term  “additions  and  betterments 
or  other  capital  expenditures”  means  ex¬ 
penditures  for  the  acquisition  or  construc¬ 
tion  of  property  used  in  transportation  serv¬ 
ice,  chargeable  to  the  road,  property,  or 
equipment  investment  accounts,  in  the  Uni¬ 
form  System  of  Accounts  prescribed  by  the 
Interstate  Commerce  Commission. 

“  ‘(c)  The  term  “expenditures  for  mainte¬ 
nance  of  property”  means  expenditures  for 
labor,  materials,  and  other  costs  incurred  in 
maintaining,  repairing,  or  renewing  equip¬ 
ment,  road,  or  property  used  in  transporta¬ 
tion  service  chargeable  to  operating  expenses 
in  accordance  with  the  Uniform  System  of 
Accounts  prescribed  by  the  Commission. 

“  ‘Loan  guaranties 

“  ‘Sec.  503.  In  order  to  carry  out  the  pur¬ 
pose  declared  in  section  501,  the  Commission, 
upon  terms  and  conditions  prescribed  by  it 
and  consistent  with  the  provisions  of  this 
part,  may  guarantee  in  whole  or  in  part  any 
public  or  private  financing  institution,  or 
trustee  under  a  trust  indenture  or  agreement 
for  the  benefit  of  the  holders  of  any  secu¬ 
rities  issued  thereunder,  by  commitment  to 
purchase,  agreement  to  share  losses,  or  other¬ 
wise,  against  loss  of  principal  or  interest  on 
any  loan,  discount,  or  advance,  or  on  any 
commitment  in  connection  therewith,  which 
may  be  made,  or  which  may  have  been  made, 
for  the  purpose  of  aiding  any  common  carrier 
by  railroad  subject  to  this  Act  in  the  financ¬ 
ing  or  refinancing  (1)  of  additions  and  bet¬ 
terments  or  other  capital  expenditures,  made 
after  January  1,  1957,  or  to  reimburse  the  car¬ 
rier  for  expenditures  made  from  its  own 
funds  for  such  additions  and  betterments  or 
other  capital  expenditures,  or  (2)  of  expendi¬ 
tures  for. the  maintenance  of  property:  Pro¬ 
vided,  That  in  no  event  shall  the  aggregate 
principal  amount  of  all  loans  guaranteed  by 
the  Commission  exceed  $500,000,000. 

“  'Limitations 


Conference  Report  (H.  Rept.  No.  2274) 
The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3778)  to  amend  the  Interstate  Commerce 
Act,  as  amended,  so  as  to  strengthen  and 
improve  the  national  transportation  sys¬ 
tem,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  House  and 


“  ‘Sec.  504.  (a)  No  guaranty  shall  be  made 
under  section  503 — 

“‘(1)  unless  the  Commission  finds  that 
without  such  guaranty,  in  the  amount  there¬ 
of,  the  carrier  would  be  unable  to  obtain 
necessary  funds,  on  reasonable  terms,  for  the 
purposes  for  which  the  loan  is  sought; 

“‘(2)  if  in  the  judgment  of  the  Commis¬ 
sion  the  loan  involved  is  at  a  rate  of  interest 
which  is  unreasonably  high; 

“  ‘(3)  if  the  terms  of  such  loan  permit  full 
repayment  more  than  fifteen  years  -after  the 
date  thereof;  or 


"'(4)  unless  the  Commission  finds  that 
the  prospective  earning  power  of  the  appli¬ 
cant  carrier,  together  with  the  character  and 
value  of  the  security  pledged,  if  any,  furnish 
reasonable  assurance  of  the  applicant’s  abil¬ 
ity  to  repay  the  loan  within  the  time  fixed 
therefor  and  reasonable  protection  to  the 
United  States. 

A  statement  of  the  findings  of  the  Commis¬ 
sion  required  under  the  provisions  of  this 
subsection  shall  be  made  a  matter  of  public 
record  by  the  Commission  with  respect  to 
each  loan  guaranteed  under  the  provisions 
of  this  part. 

“‘(b)  It  shall  be  unlawful  for  any  com¬ 
mon  carrier  by  railroad  subject  to  this  Act 
to  declare  any  dividend  on  its  preferred  or 
common  stock  while  there  is  any  principal 
or  interest  remaining  unpaid  on  any  loan  to 
such  carrier  made  for  the  purpose  of  financ¬ 
ing  or  refinancing  expenditures  for  mainte¬ 
nance  of  property  of  such  carrier,  and  guar¬ 
anteed  under  this  part. 

“  ‘Modifications 

'•  ‘Sec.  505.  The  Commission  may  consent 
to  the  modification  of  the  provisions  as  to 
rate  of  interest,  time  of  payment  of  interest 
or  principal,  security,  if  any,  or  other  terms 
and  conditions  of  any  guaranty  which  it 
shall  have  entered  into  pursuant  to  this 
part,  or  the  renewal  or  extension  of  any  such 
guaranty,  whenever  the  Commission  shall 
determine  it  to  be  equitable  to  do  so. 

“  ‘Payment  of  guaranties;  action  to  recover 
pdyments  made 

"  ‘Sec.  506.  (a)  Payments  required  to  be 
made  as  a  consequence  of  any  guaranty  by 
the  Commission  made  under  this  part  shall 
be  made  by  the  Secretary  of  the  Treasury 
from  funds  hereby  authorized  to  be  appro¬ 
priated  in  such  amounts  as  may  be  neces¬ 
sary  for  the  purpose  of  carrying  out  the 
provisions  of  this  part. 

“‘(b)  In  the  event  of  any  default  on 
any  such  guaranteed  loan,  and  payment  in 
accordance  with  the  guaranty  by  the  United 
States,  the  Attorney  General  shall  take  such 
action  as  may  be  appropriate  to  recover 
the  amount  of  such  payments,  with  inter¬ 
est,  from  the  defaulting  carrier,  carriers,  or 
other  persons  liable  therefbr. 

“  ‘Guaranty  fees 

“  ‘Sec.  507.  The  Commission  shall  prescribe 
and  collect  a  guaranty  fee  in  connection  with 
each  loan  guaranteed  under  this  part.  Such 
fees  shall  not  exceed  such  amounts  as  the 
Commission  estimates  to  be  necessary  to 
cover  the  administrative  costs  of  carrying 
out  the  provisions  of  this  part.  Sums  real¬ 
ized  from  such  fees  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts. 

“  ‘Assistance  of  departments  or  other 
"  agencies 

“‘Sec.  508.  (a)  To  permit  it  to  make  use 
of  such  expert  advice  and  services  as  it 
may  require  in  carrying  out  the  provisions 
of  this  part,  the  Commission  may  use  avail¬ 
able  services  and  facilities  of  departments 
and  other  agencies  and  instrumentalities 
of  the  Government,  with  their  consent  and 
on  a  reimbursable  basis. 

“‘(b)  Departments,  agencies,  and  instru¬ 
mentalities  of  the  Government  shall  exercise 
their  powers,  duties,  and  functions  in  such 
manner  as  will  assist  in  carrying  out  the 
objectives  of  this  part. 

“  ‘Administrative  expenses 

"  ‘Sec.  509.  Administrative  expenses  under 
this  part  shall  be  paid  from  appropriations 
made  to  the  Commission  for  administrative 
expenses. 

"  ‘Termination  of  authority 

"  ‘Sec.  510.  Except  with  respect  to  such 
applications  as  may  then  be  pending,  the  au¬ 
thority  granted  by  this  part  shall  terminate 
at  the  close  of  March  31,  1961 :  Provided,  That 
its  provisions  shall  remain  in  effect  thereafter 
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for  the  purposes  of  guaranties  made  by  the 
Commission.’ 

“AMENDMENTS  TO  SECTION  X  OF  INTERSTATE 
COMMERCE  ACT 

‘  “Sec.  3.  Section  1  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  (1)  by 
inserting  in  subparagraph  (a)  of  paragraph 
(2)  thereof,  after  the  word  ‘aforesaid’  and 
before  the  semicolon  following  that  word,  a 
comma  and  the  words  ‘except  as  otherwise 
provided  in  this  part’  and  (2)  by  striking  out 
the  period  at  the  end  of  the  proviso  in  sub- 
paragraph  (a)  of  paragraph  (17)  thereof  and 
inserting  in  lieu  thereof  the  following:  ‘and 
except  as  otherwise  provided  in  this  part.’. 

“INTRASTATE  RATES,  FARES,  CHARG.es,  CLASSIFI¬ 
CATIONS,  REGULATIONS,  OR  PRACTICES 

“Sec.  4.  The  first  sentence  of  paragraph  (4) 
of  section  13  of  the  Interstate  Commerce  Act, 
as  amended,  is  amended  to  read  as  follows : 

“  ‘(4)  Whenever  in  any  such  investigation 
the  Commission,  after  full  hearing,  finds  that 
any  such  rate,  fare,  charge,  classification, 
regulation,  or  practice  causes  any  undue  or 
unreasonable  advantage,  preference,  or  prej¬ 
udice  as  between  persons  or  localities  in 
intrastate  commerce  on  the  one  hand  and 
interstate  or  foreign  commerce  on  the  other 
hand,  or  any  undue,  unreasonable,  or  un¬ 
just  discrimination  againfet,  or  undue  bur¬ 
den  on,  interstate  or  foreign  commerce 
(which  the  Commission  may  find  without  a 
separation  of  interstate  and  intrastate  prop¬ 
erty,  revenues,  and  expenses,  and  without 
considering  in  totality  the  operations  or  re¬ 
sults  thereof  of  any  carrier,  or  group  or 
groupa-,of  carriers  wholly  within  any  State) , 
which  is  hereby  forbidden  and  declared  to 
be  unlawful,  it  shall  prescribe  the  rate,  fare, 
or  charge,  or  the  maximum  or  minimum,  or 
maximum  and  minimum,  thereafter  to  be 
charged,  and  the  classification,  regulation, 
or  practice  thereafter  to  be  observed,  in 
such  manner  as,  in  its  judgment,  will  re¬ 
move  such  advantage,  preference,  prejudice, 
discrimination,  or  burden:  Provided,  That 
upon  the  filing  of  any  petition  authorized  by 
the  provisions  qf  paragraph  (3)  hereof  to  be 
filed  by  the  carrier  concerned,  the  Commis¬ 
sion  shall  forthwith  institute  on  investiga¬ 
tion  as  aforesaid  into  the  lawfulness  of  such 
rate,  fare,  charge,  classification,  regulation, 
or  practice  (whether  or  not  theretofore  con¬ 
sidered  by  any  State  agency  or  authority  and 
without  regard  to  the  pendency  before  any 
State  agency  or  authority  of  any  proceeding 
relating  thereto)  and  shall  give  special  ex¬ 
pedition  to  the  hearing  and  decision  therein.’ 

“NEW  SECTION  1 3 A  OF  INTERSTATE-  COMMERCE 
ACT  5- 

“Sec.  5.  The  Interstate  Commerce  Act,  as 
amended,  is  amended  by  inserting  after  sec¬ 
tion  13  thereof  a  new  section  13a  as  follows: 

“  ‘Discontinuance  or  change  of  certain 
operations  or  services 

“‘Sec.  13&r  (1)  A  carrier  or  carriers  sub¬ 
ject  to  this  part,  if  their  rights  with  respect 
to  the  discontinuance  or  change,  in  whole 
or  in  part,  of  the  operation  or  service  of  any 
train  or  ferry  operating  from  a  point  in  one 
State  to  a  point  in  any  other  State  or  in 
the  District  of  Columbia,  or  from  a  point 
in  the  District  of  Columbia  to  a  point  in  any 
State,  are  subject  to  any  provision  of  the 
constitution  or  statutes  of  any  State  or  any 
regulation  or  order  of  (or  are  the  subject 
of  any  proceeding  pending  before)  any  court 
or  an  administrative  or  regulatory  agency  of 
any  State,  may,  but  shall  not  be  required 
to,  file  with  the  Commission,  and  upon  such 
filing  shall  mail  to  the  Governor  of  each 
State  in  which  such  train  or  ferry  is  op¬ 
erated,  and  post  in  every  station,  depot  or 
other  facility  served  thereby,  notice  at  least 
thirty  days  in  advance  of  any  such  proposed 
discontinuance  or  change.  The  carrier  or 
carriers  filing  such  notice  may  discontinue 
or  change  any  such  operation  or  service 


pursuant  to  such  notice  except  as  otherwise 
ordered  by  the  Commission  pursuant  to  this 
paragraph,  the  laws  or  constitution  of  any 
State,  or  the  decision  or  order  of,  or  the 
pendency  of  any  proceeding  before,  any  court 
or  State  authority  to  the  contrary  notwith¬ 
standing.  Upon  the  filing  of  such  notice 
the  Commission  shall  have  authority  during 
said  thirty  days’  notice  period,  either  upon 
complaint  or  upon  its  own  initiative  without 
complaint,  to  enter  upon  an  investigation  of 
the  proposed  discontinuance  or  change. 
Upon  the  institution  of  such  investigatipn, 
the  Commission,  by  order  served  upon  the 
carrier  or  carriers  affected  thereby  at  least 
ten  days  prior  to  the  day  on  which  such 
discontinuance  or  change  would  otherwise 
become  effective,  may  require  such  train  or 
ferry  to  be  continued  in  operation  or  serv¬ 
ice,  in  'whole  or  in  part,  pending  hearing 
and  decision  in  such  investigation,  but  not 
for  a  longer  period  than  four  months  beyond 
the  date-when  such  discontinuance  or  change 
would  otherwise  have  become  effective.  If, 
after  hearing  in  such  investigation,  whether 
concluded  before  or  after  such  discontinu¬ 
ance  or  change  has  become  effective,  the 
Commission  finds  that  the  operation  or  serv¬ 
ice  of  such  train  or  ferry  is  required  by  pub¬ 
lic  convenience  and  necessity  and  will  not 
unduly  burden  interstate  or  foreign  com¬ 
merce,  the  Commission  may  by  order  require 
the  continuance  or  restoration  of  operation 
or  service  of  such  train  or  ferry,  in  whole  or 
in  part,  for  a  period  not  to  exceed  one  year 
from  the  date  of  such  order.  The  provi¬ 
sions  of  this  paragraph  shall  not  supersede 
the  laws  of  any  State  or  the  orders  or  regu¬ 
lations  of  any  administrative  or  regulatory 
body  of  any  State  applicable  to  such  discon¬ 
tinuance  or  change  unless  notice  as  in  this 
paragraph  provided  is  filed  with  the  Com¬ 
mission.  On  the  expiration  of  an  order  by 
the  Commission  after  such  investigation  re¬ 
quiring  the  continuance  or  restoration  of 
operation  or  service,  the  jurisdiction  of  any 
State  as  to  such  discontinuance  or  change 
shall  no  longer  be  superseded  unless  the 
procedure  provided  by  this  paragraph  shall 
again  be  invoked  by  the  carrier  or  carriers. 

“  ‘(2)  Where  the  discontinuance  or  change, 
in  whole  or.  in  part,  by  a  carrier  or  carriers 
subject  to  this  part,  of  the  operation  or  serv¬ 
ice  of  any  train  or  ferry  operated  wholly 
within  the  boundaries  of  a  single  State  is 
prohibited  by  the  constitution  or  statutes  of 
any  State  or  where  the  State  authority  hav¬ 
ing  jurisdiction  thereof  shall  have  denied  an 
application  or  petition  duly  filed  with  it  by 
said  carrier  or  carriers  for  authority  to  dis¬ 
continue  or  change,  in  whole  or  in  part,  the 
operation  or  service  of  any  such  train  or  ferry 
or  shall  not  have  acted  finally  on  such  an  ap¬ 
plication  or  petition  within  one  hundred  and 
twenty  days  from  the  presentation  thereof, 
such  carrier  or  carriers  may  petition  the 
Commission  for  authority  to  effect  such  dis¬ 
continuance  or  change.  The  Commission 
may  grant  such  authority  only  after  full 
hearing  and  upon  findings  by  it  that  (a) 
the  present  or  future  public  convenience  and 
necessity  permit  of  such  discontinuance  or 
change,  in  whole  or  in  part,  of  the  operation 
or  service  of  such  train  or  ferry,  and  (b)  the 
continued  operation  or  service  of  such  train 
or  ferry  without  discontinuance  or  change, 
in  whole  or  in  part,  will  constitute  an  unjust 
and  undue  burden  upon  the  interstate  oper¬ 
ations  of  such  carrier  or  carriers  or  upon  in¬ 
terstate  commerce.  When  any  petition 
shall  be  filed  with  the  Commission  under  the 
provisions  of  this  paragraph  the  Commission 
shall  notify  the  Governor  of  the  State  in 
which  such  train  or  ferry  is  operated  at  least 
thirty  days  in  advance  of  the  hearing  pro¬ 
vided  for  in  this  paragraph,  and  such  hear¬ 
ing  shall  be  held  by  the  Commission  in  the 
State  in  which  such  train  or  ferry  is  oper¬ 
ated:  and  the  Commission  is  authorized  to 
avail  itself  of  the  cooperation,  services,  rec¬ 


ords  and  facilities  of  the  authorities  in  such 
State  in  the  performance  of  its  functions  un¬ 
der  this  paragraph.’ 

“AMENDMENT  TO  SECTION  1 5A  OF  THE  INTER¬ 
STATE  COMMERCE  ACT 

“Sec.  6.  Section  15a  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  is  amended  by  in¬ 
serting  after  paragraph  (2)  thereof  a  new 
paragraph  (3)  as  follows: 

“‘(3)  In  a  proceeding  involving  competi¬ 
tion  between  carriers  of  different  modes  of 
transportation  subject  to  this  Act,  tlm  Com¬ 
mission,  in  determining  whether  a  rate  is 
lower  than  a  reasonable  minimum  rate,  shall 
consider  the  facts  and  circumstances  attend¬ 
ing  the  movement  of  the  traffic  by  the  carrier 
or  carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to  a 
particular  level  to  protect  the  traffic  of  any 
other  mode  of  transportation,  giving  due 
consideration  to  the  objectives  of  the  na¬ 
tional  transportation  policy  declared  in  this 
Act.’ 

“AMENDMENT  TO  SECTION  203  (B)  OF  INTERSTATE 
COMMERCE  ACT 

“Sec.  7.  (a)  Clause  (6)  of  subsection  (b) 
of  section  203  of  the  Interstate  Commerce 
Act,  as  amended,  is  amended  by  striking  out 
the  semicolon  at  the  end  thereof  and  insert¬ 
ing  in  lieu  thereof  a  colon  and  the  following : 
‘Provided,  That  the  words  “property  consist¬ 
ing  of  ordinary  livestock,  fish  (including  shell 
fish),  or  agricultural  (including  horticul¬ 
tural)  commodities  (not  including  manu¬ 
factured  products  thereof)  ”  as  used  herein 
shall  include  property  shown  as  “Exempt’’ 
in  the  “Commodity  List’’  incorporated  in 
ruling  numbered  107,  March  19,  1958,  Bureau 
of  Motor  Carriers,  Interstate  Commerce  Com¬ 
mission,  but  shall  not  include  property  shown 
therein  as  “Not  exempt”:  Provided  further, 
however.  That  notwithstanding  the  preced¬ 
ing  proviso  the  words  “property  consisting 
of  ordinary  livestock,  fish  (including  shell 
fish),  or  agricultural  (including  horticul¬ 
tural)  commodities  (not  including  manu¬ 
factured  products  thereof)  ”  shall  not  be 
deemed  to  include  frozen  fruits,  frozen  ber¬ 
ries,  frozen  vegetables,  cocoa  beans,  coffee 
beans,  tea,  bananas,  or  hemp,  and  wool  im¬ 
ported  from  any  foreign  country,  wool  tops 
and  noils,  or  wool  waste  (carded,  spun, 
woven,  or  knitted) ,  and  shall  be  deemed  to 
include  cooked  or  uncooked  (including 
breaded)  fish  or  shell  fish  when  frozen  or 
fresh  (but  not  including  fish  and  shell  fish 
which  have  been  treated  for  preserving,  such 
as  canned,  smoked,  pickled,  spiced,  corned 
or  kippered  products) ;’. 

“(b)  Unless  otherwise  specifically  indi¬ 
cated  therein,  the  holder  of  any  certificate 
or  permit  heretofore  issued  by  the  Interstate 
Commerce  Commission,  or  hereafter  so  is¬ 
sued  pursuant  to  an  application  filed  on  or 
before  the  date  on  which  this  section  takes 
effect,  authorizing  the  holder  thereof  to  en¬ 
gage  as  a  common  or  contract  carrier  by  mo¬ 
tor  vehicle  in  the  transportation  in  inter¬ 
state  or  foreign  commerce  of  property  made 
subject  to  the  provisions  of  part  II  of  the 
Interstate  Commerce  Act  by  paragraph  (a) 
of  this  section,  over  any  route  or  routes  or 
within  any  territory,  may  without  making 
application  under  that  Act  engage,  to  the 
same  extent  and  subject  to  the  same  terms, 
conditions  and  limitations,  as  a  common  or 
contract  carrier  by  motor  vehicle,  as  the 
case  may  be,  in  the  transportation  of  such 
property,  Over  such  route  or  routes  or  within 
such  territory,  in  interstate  or  foreign  com¬ 
merce. 

“(c)  Subject  to  the  provisions  of  section 
210  of  the  Interstate  Commerce  Act,  if  any 
person  (or  its  predecessor  in  interest)  was  in 
bona  fide  operation  on  May  1,  1958,  over  any 
route  or  routes  or  within  any  territory,  in 
the  transportation  of  property  for  compen¬ 
sation  by  motor  vehicle  made  subject  to  the 
provisions  of-  part  II  of  that  Act  by  para- 
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graph  (a)  of  this  section,  in  interstate  or 
foreign  commerce,  and  has  so  operated  since 
that  time  (or  if  engaged  in  furnishing  sea¬ 
sonal  service  only,  was  in  bona  fide  opera¬ 
tion  on  May  1,  1958,  during  the  season  ordi¬ 
narily  covered  by  its  operations  and  has  so 
operated  since  that  time),  except  in  either 
instance  as  to  interruptions  of  service  over 
which  such  applicant  or  its  predecessor  in 
interest  had  no  control,  the  Interstate  Com¬ 
merce  Commission  shall  without  further 
proceedings  issue  a  certificate  or  permit,  as 
the  type  of  operation  may  warrant,  author¬ 
izing  such  operations  as  a  common  or  con¬ 
tract  carrier  by  motor  vehicle  if  application 
is  made  to  the  said  Commission  as  provided 
in  part  II  of  the  Interstate  Commerce  Act 
and  within  one  hundred  and  twenty  days 
after  the  date  on  which  this  section  takes 
effect.  Pending  the  determiantion  of  any 
such  application,  the  continuance  of  such 
operation  without  a  certificate  or  permit 
shall  be  lawful.  Any  carrier  which  on  the 
date  this  section  takes  effect  is  engaged  in 
an  operation  of  the  character  specified  in 
the  foregoing  provisions  of  tlyis  paragraph, 
but  was  not  engaged  in  such  operation  on 
May  1,  1958,  may  under  such  regulations  as 
the  Interstate  Commerce  Commission  shall 
prescribe,  if  application  for  a  certificate  or 
permit  is  made  to  the  said  Commission 
within  one  hundred  and  twenty  days  after 
the  date  on  which  this  section  takes  effect, 
continue  such  operation  without  a  certifi¬ 
cate  6r  permit  pending  the  determination  of 
such  application  in  accordance  with  the  pro¬ 
visions  of  part  II  of  the  Interstate  Commerce 
Act. 

•‘AMENDMENT  TO  SECTION  203  (C)  OF  INTER¬ 

STATE  COMMERCE  ACT 

"Sec.  8.  Subsection  (c)  of  section  203  of 
the  Interstate  Commerce  Act,  as  amended,  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  of  such 
period  a  comma  and  the  following:  ‘nor 
shall  any  person  engaged  in  any  other  busi¬ 
ness  enterprise  transport  property  by  motor 
vehicle  in  interstate  or  foreign  commerce  for 
business  purposes  unless  such  transportation 
Is  within  the  scope,  and  in  furtherance,  of  a 
primary  business  enterprise  (other  than 
transportation)  of  such  person.’  ’’ 

And  the  House  agree  to  the  same. 

Oren  Harris, 

Kenneth  A.  Roberts, 

Harley  O.  Staggers, 

Walter  Rogers, 

Samuel  N.  Friedel, 

John  J.  Flynt, 

Torbert  H.  Macdonald, 

Charles  A.  Wolverton, 
Joseph  P.  O’Hara, 

Robert  Hale, 

William  L.  Springer, 

Steven  B.  Derounian, 

J.  Arthur  Younger, 

Managers  on  the  Part  o/  the  House. 
Warren  G.  Magnuson, 

George  A.  Smathers, 

Frank  J.  Lausche, 

John  W.  Bricker, 

Andrew  F.  Schoeppel, 

William  A.  Purtell, 

Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  3778)  to  amend  the 
Interstate  Commerce  Act,  as  amended,  so  as 
to  strengthen  and  improve  the  national 
transportation  system,  and  for  other  pur¬ 
poses,  submit  the  following  statement  in  ex¬ 
planation  of  the  effect  of  the  action  agreed 
upon  by  the  conferees  and  recommended  in 
the  accompanying  conference  report: 

The  bill  as  agreed  to  in  conference  ( except 
for  section  4)  follows  closely  the  substitute 


amendment  which  the  House  made  to  the 
Senate  bill. 

Except  for  clerical  and  minor  drafting 
changes  the  differences  between  the  House 
amendment  and  the  bill  as  agreed  to  in 
conference  are  as  follows: 

LOAN  GUARANTIES 

The  bill  agreed  to  in  conference,  as  did 
the  Senate  bill  and  the  House  amendment, 
adds  new  provisions  to  the  Interstate  Com¬ 
merce  Act  to  authorize  the  Interstate  Com¬ 
merce  Commission  to  guarantee  certain 
loans  of  common  carriers  by  railroad  sub¬ 
ject  to  that  act. 

Coverage :  The  Senate  bill  provided  for  the 
guaranty  of  loans  for  capital  expenditures, 
operating  expenses  (which  includes  main¬ 
tenance),  working  capital,  and  interest  on 
existing  obligations.  The  House  amendment 
provided  for  the  guaranty  of  loans  for  cap¬ 
ital  expenditures  and  for  not  more  than  50 
percent  of  any  loan  for  maintenance,  such 
50  percent  limitation  being  based  on  main¬ 
tenance  charges  in  the  preceding  calendar 
year.  The  bill  as  agreed  to  in  conference 
provides  for  the  guaranty  of  loans  for  cap¬ 
ital  expenditures  and  maintenance  (with 
the  50  percent  House  limitation  being  elim¬ 
inated). 

Maximum  aggregate  principal  amount: 
The  Senate  bill  provided  that  the  aggregate 
of  all  loans  guaranteed,  including  unpaid 
interest,  should  not  exceed  $700,000,000,  of 
which  no  more  than  $150,000,000  could  be 
loans  for  operating  expenses  and  interest  on 
existing  obligations.  The  House  amendment 
contained  no  maximum  aggregate  limitation 
with  respect  to  loan  guaranties.  The  bill  as 
agreed  to  in  conference  provides  that  in  no 
event  shall  the  aggregate  principal  amount 
of  all  loans  guaranteed  by  the  Commission 
exceed  $500,000,000. 

Limitations:  The  Senate  bill  and  the  House 
amendment  each  provided  that  the  Commis¬ 
sion  could  not  make  a  guaranty  unless  cer¬ 
tain  conditions  or  limitations  were  satisfied. 

As  was  pointed  out  above,  the  conference 
substitute  omits  the  50-percent  limitation 
on  maintenance  loans  which  was  in  the 
House  amendment.  Therefore,  there  is  also 
omitted  from  the  conference  substitute  a 
provision  of  the  House  amendment  (added  by 
a  floor  amendment)  which  would  have 
Barred  the  making  of  a  guaranty  in  the  case 
of  a  loan  for  maintenance  expenditures  ‘‘if 
the  Commission  fails  to  determine  that  on 
the  date  of  the  application  the  carrier  has 
substantial  deferred  expenditures  for  main¬ 
tenance  of  property,  that  such  deferral  has 
been  required  by  the  barrier’s  financial  con¬ 
dition  and  that  the  carrier  and  lender  have 
made  arrangements  which  provided  reason¬ 
able  assurance  that  the  proceeds  of  the  loan 
will  be  used  only  to  raise  the  annual  level 
of  maintenance  expenditures  by  the  carrier 
over  the  average  annual  level  of  such  ex¬ 
penditures  by  the  carrier  during  the  period 
when  such  maintenance  expenditures  were 
being  deferred.’’ 

A  limitation  taken  from  the  Senate  bill 
has  been  included,  providing  that  no  guar¬ 
anty  shall  be  made  unless  the  Commission 
finds  that  the  prospective  earning  power  of 
the  applicant  carrier,  together  with  the 
character  and  value  of  the  security  pledged, 
if  any,  furnish  reasonable  assurance  of  the 
applicant’s  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  reasonable  pro¬ 
tection  to  the  United  States. 

In  other  respects,  the  provisions  limiting 
the  authority  of  the  Commission  to  make 
guaranties  are  substantially  the  same  as  the 
provisions  contained  in  the  House  amend¬ 
ment. 

A  sentence  has  been  included  to  require 
that  with  respect  to  each  loan  guaranteed 
by  the  Commission  the  findings  which  the 
Commission  must  make,  under  the  provi¬ 
sions  above  referred  to  imposing  restric¬ 


tions  on  the  making  of  guaranties,  shall  be 
made  a  matter  of  public  record. 

Termination  of  authority :  The  Senate  bill 
provided  that  the  authority  granted  to  guar¬ 
antee  loans  should  terminate  December  31, 
1960,  except  with  respect  to  applications 
pending  on  that  date,  and  that  the  provi¬ 
sions  of  the  legislation  should  remain  in 
effect  after  that  date  with  respect  to  guar¬ 
anties  made  by  the  Commission.  The  House 
amendment  was  the  same  as  the  Senate  pro¬ 
vision  except  that  (1)  the  termination  date 
was  March  31,  1961,  and  (2)  guaranties 
would  not  have  been  permitted  in  case  of 
applications  pending  (but  not  approved)  as 
of  the  termination  date.  The  bill  as  agreed 
to  in  conference  follows  the  Senate  provi¬ 
sion  except  that  the  House  termination  date 
of  March  31,  1961,  has  been  adopted. 

SECTION  4  OF  THE  BILL  AGREED  TO  IN 
CONFERENCE 

This  section  embodies  '(with  certain  modi¬ 
fications)  a  portion  of  the  provisions  of  sec¬ 
tion  3  of  the  Senate  bill.  That  section  of 
the  Senate  bill  proposed  to  amend  section 
13  of  the  Interstate  Commerce  Act  by  re¬ 
writing  paragraph  (4)  thereof  and  by  adding 
thereto  a  new  paragraph  (5). 

The  subject  matter  involved  is  the  au¬ 
thority  of  the  Interstate  Commerce  Com¬ 
mission  to  remove  discriminations  against 
interstate  commerce,  primarily  by  making 
adjustments  in  intrastate  rates  of  carriers  by 
railroad  subject  to  the  Commission's  juris¬ 
diction. 

This  authority  has  been  exercised  by  the 
Commission  for  many  years  under  the  exist¬ 
ing  law.  However,  principally  because  of 
certain  recent  Supreme  Court  decisions,  re¬ 
ferred  to  below,  it  is  necessary  to  modify 
the  existing  law  to  strengthen  it  and  make 
it  more  effective. 

In  the  Shreveport  case,  Houston.  E.  tfr 
W.  T.  R.  Co.  v.  United  States  (234  U.  S.  342, 
decided  June  8,  1914),  the  Supreme  Court 
held  that  under  the  antidiscrimination  pro¬ 
visions  of  the  Interstate  Commerce  Act  it 
was  unlawful  for  railroads  to  maintain  intra¬ 
state  rates  which  caused  discrimination 
against  interstate  commerce  and  that  the 
Interstate  Commerce  Commission  was  au¬ 
thorized  to  require  the  removal  of  such  dis¬ 
crimination  even  though  the  intrastate  rates 
had  been  required  by  State  authority.  In 
1920,  by  amendments  to  section  13  of  the 
Interstate  Commerce  Act,  Congress  made 
this  power  explicit  and  prescribed  procedure 
for  its  exercise.  These  provisions  appear  in 
section  13  (3)  and  (4)  of  that  act. 

Paragraph  (4)  of  section  13  now  empowers 
the  Commission  to  require  the  removal  of 
any  undue  or  unreasonable  advantage,  pref¬ 
erence,  or  prejudice  as  between  persons  or 
localities  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  commerce,  on 
the  other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  interstate 
or  foreign  commerce  caused  by  any  intra¬ 
state  rate,  fare,  charge,  classification,  regu¬ 
lation,  or  practice. 

Section  4  of  the  bill  agreed  to  in  confer¬ 
ence  would  amend  paragraph  (4)  of  section 
13  in  3  particulars. 

The  first  amendment  is  the  insertion  of 
the  words  ‘‘or  undue  burden  on”  in  the 
present  language  describing  the  protection 
extended  to  interstate  commerce.  The  ad¬ 
dition  of  these  words  would  serve  to  remove 
any  doubt  as  to  the  Commission’s  power  in 
instances  where,  upon  appropriate  records, 
it  finds,  as  it  has  done  in  some  section  13 
proceedings,  that  the  burden  cast  upon  in¬ 
terstate  commerce  by  intrastate  rates  or 
charges  is  undue  and  therefore  unjustly  dis¬ 
criminatory.  Such  findings  have  been  ques¬ 
tioned  in  the  courts.  This  proposed  change 
would  thus  afford  the  Commission  additional 
statutory  support  needed  in  the  administra¬ 
tion  of  section  13. 
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The  second  amendment  is  the  insertion  of 
the  following  words:  “(which  the  Commis¬ 
sion  may  find  without  a  separation  of  inter¬ 
state  and  intrastate  property,  revenues,  and 
expenses  and  without  considering  in  total¬ 
ity  the  operations  or  results  thereof  of  any 
carrier,  or  group  or  groups  of  carriers  wholly 
within  any  State) 

With  this  amendment,  in  order  to  exer¬ 
cise  its  jurisdiction  over  intrastate  rates, 
the  Commission  still  must  find  that  such 
rates  cause  undue,  unreasonable,  or  unjust 
discrimination  against,  or  undue  burden  on 
interstate  commerce.  The  amendment  deals 
only  with  the  nature  of  the  evidence  to 
support  such  a  finding.  By  two  recent  de¬ 
cisions  of  the  Supreme  Court  ( Chicago ,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad  Co.  v. 
State  of  Illinois  ( (January  13,  1958) ,  356  U.  S. 
906)  and  Public  Service  Commission  of  Utah 
v.  United  States  ((May  19,  1958),  356  U.  S. 
421),  the  Commission  is  required  to  con¬ 
sider  the  entire  state  operation,  freight  and 
passenger,  in  determining  whether  or  not  the 
intrastate  freight  rates  were  causing  an  un¬ 
due  revenue  discrimination  against  inter¬ 
state  commerce.  If  the  holdings  in  these 
cases  mean  that  the  required  finding  of  “un¬ 
due,  unreasonable,  or  unjust  discrimination 
against,  or  undue  burden  on,  interstate  or 
foreign  commerce*’  can  be  made  only  in  the 
light  of  the  overall  statewide  totality  of  a 
carrier’s  operating  results  derived  from  its 
entire  body  of  rates  applicable  within  the 
State,  it  would  preclude  the  Commission 
from  making  such  a  finding  on  a  showing  of 
only  the  effect  of  the  particular  rate  or 
rates  in  question.  The  Commission  could 
not,  under  such  an  interpretation,  continue 
to  function  effectively  in  removing  unjust 
discrimination  against  interstate  commerce 
caused  by  intrastate  rates  and  charges. 

Rather  than  the  amendment  causing  a 
change,  it  is  the  possible  interpretation  of 
these  recent  court  decisions  that  would  cre¬ 
ate  a  change  in  the  present  regulatory 
scheme.  As  stated  in  the  dissenting  opinion 
(of  four  justices)  in  the  Utah  case,  a  conse¬ 
quence  of  the  decisions  “would  be  a  radical, 
and  in  all  likelihood  unworkable,  change  in 
the  way  the  Commission  has  administered 
the  provisions  of  section  13  (4)  for  over  35 
years.”  It  is  essential,  'therefore,  that  this 
provision  be  enacted  into  law. 

The  third  amendment  is  the  addition  of 
a  proviso  at  the  end  of  the  first  sentence  of 
paragraph  (4)  directing  the  Commission,  in 
this  type  oi  discrimination  case,  to  exer¬ 
cise  forthwith  its  authority  by  instituting 
an  investigation  and  giving  special  expedi¬ 
tion  to  the  hearing  and  decision  therein. 

The  purpose  of  this  proviso  is  to  avoid 
the  delays  which  now  ensue  by  reason  of 
the  practice  generally  on  the  part  of  the 
carriers  of  awaiting  final  action  by  the  State 
authorities  prior  to  filing  a  petition  with 
this  Commission  for  an  investigation  under 
section  13  (3).  This  has  been  the  general 
practice,  except  where  action  on  the  part  of 
the  State  authorities  has  been  unduly  de¬ 
layed.  The  Commission  also  as  a  matter  of 
comity  has  felt  that  it  was  undesirable  to 
intervene  while  a  matter  is  before  a  State 
commission  and  it  has  discouraged  the  fil¬ 
ing  with  it  of  petitions  in  those  circum¬ 
stances.  These  practices  have  resulted  in 
delays  in  removing  discriminations  against 
and  burdens  upon  interstate  commerce.  The 
effect  of  this  amendment  would  be  to  require 
the  Commission  to  proceed  promptly  to  a 
determination  of  such  matters,  regardless  of 
the  pendency  of  any  proceedings  before  a 
State  commission. 

The  above  three  amendments  to  paragraph 
(4)  of  section  13  do  not  vest  the  Commis¬ 
sion  with  jurisdiction  that  it  does  not  have 
today  but  deal  with  procedures  in  the  exer¬ 
cise  of  that  jurisdiction  better  to  strengthen 
the  protection  of  interstate  commerce  as 
designed  in  this  provision  of  the  act. 


Section  3  of  the  Senate  amendment  also 
proposed  to  amend  section  13  of  the  Inter¬ 
state  Commerce  Act  by  adding  a  new  para¬ 
graph  (5)  as  follows: 

“(5)  In  any  proceeding  before  the  Com¬ 
mission  involving  an  investigation  of  or 
authorization  or  permission  for  a  general 
adjustment  in  rates,  fares,  or  charges,  or  any 
of  them,  or  carriers  subject  to  this  part  for 
the  transportation  of  property  or  passengers, 
or  both,  in  interstate  commerce  throughout, 
or  substantially  throughout,  the  United 
States,  or  one  or  more  of  the  three  major 
rate  classification  territories  thereof  (Offi¬ 
cial,  Western  or  Southern) ,  any  such  carrier 
or  carriers  parties  thereto  may  by  petition 
seek  authority  or  permission  of  the  Commis¬ 
sion  for  a  comparable  adjustment  of  rates, 
fares,  or  charges  for  the  transportation  of 
like  property  or  passengers  wholly  within 
an  individual  State  or  individual  States.  If, 
in  such  proceeding,  the  Commission  finds 
(as  it  is  hereby  authorized  to  do)  that  au¬ 
thorizing  or  permitting  an  adjustment  in 
interstate  rates,  fares,  or  charges  without 
authorizing  or  permitting  a  comparable  ad¬ 
justment  in  intrastate  rates,  fares,  or 
charges  would  cause,  or  create  a  circum¬ 
stance  of,  advantage,  preference,  prejudice, 
discrimination  or  burden  declared  in  para¬ 
graph  (4)  of  this  section  to  be  unlawful, 
the  Commission  shall,  incident  to  any  ad¬ 
justment  it  may  authorize  or  permit  in  such 
interstate  rates,  fares,  or  charges,  authorize 
or  permit  a  comparable  adjustment  in  such 
intrastate  rates,  fares,  or  charges.  Pur¬ 
suant  to  such  authorization  the  said  carrier 
or  carriers,  upon  making  any  adjustment  so 
authorized  or  permitted  by  the  Commission 
in  such  interstate  rates,  fares,  or  charges 
may  without  further  authority  make  a  com¬ 
parable  adjustment  in  such  intrastate  rates, 
fares,  or  charges  and  adjustments  so  made 
in  intrastate  rates,  fares,  or  charges  shall  be 
observed  while  continued  in  effect  by  the  said 
carrier  or  carriers,  the  law  of  any  State  or 
the  decision  or  order  of  any  State  authority 
to  the  contrary  notwithstanding.” 

The  bill  as  agreed  to  in  conference  does 
not  contain  the  above-quoted  paragraph 
(5)  from  the  Senate  bill,  or  any  provision 
based  thereon. 

SECTION  5  OF  THE  BILL  AGREED  TO  IN 
CONFERENCE 

This  section  adds  to  the  Interstate  Com¬ 
merce  Act  a  new  section  13a  which  would 
provide  a  method  and  procedures  to  make 
it  possble  for  carriers  by  railroad  subject 
to  the  Interstate  Commerce  Act  to  discon¬ 
tinue  or  change,  in  whole  or  in  part,  the 
operation  or  service  of  trains  or  ferries  op¬ 
erated  by  such  carriers,  notwithstanding 
otherwise  applicable  State  laws.  At  present 
the  Interstate  Commerce  Commission  has 
no  jurisdiction  over  discontinuance  of  serv¬ 
ice  unless  a  whole  “line  of  railroad”  is  in¬ 
volved. 

Both  the  Senate  bill  and  the  House  amend¬ 
ment  contained  provisions  on  this  subject, 
and  the  members  of  the  committee  of  con¬ 
ference  feel  that  the  provisions  of  section 
5  of  the  bill  as  agreed  to  in  conference 
represent  a  reasonable  and  workable  com¬ 
promise  of  the  controversial  differences  be¬ 
tween  the  two  Houses  insofar  as  these  pro¬ 
visions  are  concerned. 

The  proposed  new  section  13a,  as  con¬ 
tained  in  the  bill  agreed  to  in  conference 
contains  two  paragraphs,  designated  (1) 
and  (2). 

Paragraph  (1)  deals  with  the  discon¬ 
tinuance  or  change  of  the  operation  or  serv¬ 
ice  of  a  train  or  ferry  “operating  from  a 
point  in  one  State  to  a  point  in  any  other 
State  or  in  the  District  of  Columbia,  or 
from  a  point  in  the  District  of  Columbia  to 
a  point  in  any  State.”  A  procedure  is  set 
up  whereby  the  carrier  or  carriers  con¬ 
cerned  may  discontinue  or  change  the  op¬ 


eration  or  service  (notwithstanding  State 
law)  upon  giving  30  days’  notice  to  the 
Interstate  Commerce  Commission  (as  well 
as  certain  other  notice)  of  intention  to  do 
so.  The  Commission  is  given  authority, 
during  such  30-day  period,  upon  complaint 
or  on  its  own  initiative,  to  commence  an 
investigation  of  the  proposed  discontinuance 
or  change.  The  Commission  may  require 
that  the  train  or  ferry  be  continued  in  op¬ 
eration  or  service  pending  a  decision  by 
it,  but  not  for  more  than  four  months  be¬ 
yond  the  date  when  the  discontinuance  or 
change  would  otherwise  take  effect.  Upon 
completion  of  the  investigation  the  Com¬ 
mission  may  require  continuance  or  restora¬ 
tion  of  the  operation  or  service  in  question, 
for  a  period  of  not  to  exceed  one  year  from 
the  date  of  its  order,  but  only  if  it  finds 
that  the  operation  or  service  is  required  by 
public  convenience  and  necessity  and  will 
not  unduly  burden  interstate  or  foreign 
commerce.  In  case  the  Commission  has  made 
an  order  requiring  the  continuance  or 
restoration  of  operation  or  service,  the  juris¬ 
diction  of  the  State  with  respect  thereto 
shairno  longer  be  superseded  unless  the  pro¬ 
cedure  provided  for  in  this  provision  shall 
again  be  invoked  by  the  carrier  or  carriers. 
The  provisions  of  this  paragraph  (1)  follow 
the  provisions  of  the  House  amendment 
rather  closely  so  far  as  procedure  is  con¬ 
cerned,  but  in  the  House  amendment  the 
coverage  of  the  provision  was  expressed  in 
terms  of  operations  or  services  other  than 
those  “performed  by  any  carrier  by  rail¬ 
road  on  a  line  of  railroad  located  wholly 
within  a  single  State.” 

Paragraph  (2)  of  the  proposed  new  sec¬ 
tion  13a,  as  contained  in  the  bill  agreed  to 
in  conference,  deals  with  the  discontinuance 
or  change,  in  whole  or  in  part,  by  a  carrier 
or  carriers  of  the  same  class  referred  to  in 
paragraph  (1),  of  the  operation  or  service 
of  any  train  or  ferry  operated  “wholly  within 
the  boundaries  of  a  single  State.”  The  para¬ 
graph  would  operate  where  such  a  carrier  or 
carriers  desires  to  discontinue  or  change  any 
such  operation  or  service,  and  where  (1)  the 
discontinuance  or  change  is  prohibited  by 
the  constitution  or  statutes  of  a  State,  (2) 
where  the  State  authority  having  jurisdic¬ 
tion  has  denied  an  application  duly  filed  for 
authority  to  discontinue  or  change  the  op¬ 
eration  or  service,  or  (3)  where  the  State 
authority  having  jurisdiction  shall  not  have 
acted  finally  on  such  application  within  120 
days  from  the  presentation  thereof.  Under 
such  circumstances  this  paragraph  would 
permit  the  carrier  or  carriers  to  file  with  the 
Interstate  Commerce  Commission  a  petition 
for  authority  to  effect  the  discontinuance  or 
change  in  question.  The  Commission  is 
given  the  power  to  grant  the  authority  ap¬ 
plied  for,  but  only  if  it  has  had  a  full  hear¬ 
ing  on  the  matter  and  made  a  finding  that 
“(a)  the  present  or  future  public  conven¬ 
ience  and  necessity  permit  of  such  discontin¬ 
uance  or  change,  in  whole  or  in  part,  of  the 
operation  or  service  of  such  train  or  ferry, 
and  (b)  the  continued  operation  or  service 
of  such  train  or  ferry  without  discontinuance 
or  change,  in  whole  or  in  part,  will  consti¬ 
tute  an  unjust  and  undue  burden  upon  the 
interstate  operations  of  such  carrier  or  car¬ 
riers  or  upon  interstate  commerce.”  It  is 
provided  that  in  the  case  of  any  such  pro¬ 
ceeding,  notification  shall  be  given  to  the 
Governor  of  the  State  concerned  at  least  30 
days  in  advance  of  the  commencement  of  the 
hearing  by  the  Commission,  and  the  Com¬ 
mission  is  required  to  hold  such  hearing  in 
the  State  in  which  the  train  or  ferry  is  op¬ 
erated.  It  is  provided  that  the  Commission 
may  avail  itself  of  the  cooperation  of  the 
services  and  facilities  of  the  State  authorities 
in  the  performance  of  its  functions  under 
this  paragraph. 


CONGRESSIONAL  RECORD  —  HOUSE 


13610 


J  ul  y  2  ^ 


There  has  been  omitted  from  the  bill 
agreed  to  in  conference  a  provision  of  the 
House  amendment  which  would  have  di¬ 
rected  the  Interstate  Commerce  Commission 
to  make  a  study  and  report  on  •‘the  passen¬ 
ger  train  deficit  problem  and  to  report 
thereon  to  Congress.  On  its  own  initiative 
the  Commission  has  heretofore  instituted  a 
broad  investigation  which  would  include  this 
subject,  and  if  this  provision  of  the  House 
amendment  were  retained  it  might  call  for 
an  unnecessary  duplication  of  effort  on  the 
part  of  the  Commission. 

AGRICULTURAL  COMMODITIES  EXEMPTION 

Section  7  of  the  bill  agreed  to  in  confer¬ 
ence  amends  section  203  (b)  (6)  of  the 

Interstate  Commerce  Act,  with  respect  to 
the  exemption  from  regulation  of  motor  car¬ 
rier  transportation  of  certain  agricultural 
commodities.  Both  the  Senate  bill  and  the 
House  amendment  contained  provisions  on 
this  subject. 

Under  the  Senate  bill  the  agricultural 
commodities  exemption  was  frozen,  with  a 
slight  modification,  in  accordance  with 
ruling  No.  107,  dated  March  19,  1958,  of  the 
Bureau  of  Motor  Carriers,  Interstate  Com¬ 
merce  Commission.  The  same  was  true  of 
the  House  amendment,  but  the  modifica¬ 
tions  were  somewhat  different.  The  modifi¬ 
cation  made  by  the  House  amendment  in¬ 
cluded  the  return  to  economic  regulation  of 
the  transportation  by  motor  vehicle  of  frozen 
fruits,  frozen  berries,  frozen  vegetables,  cof¬ 
fee,  tea,  cocoa,  bananas,  hemp,  wool  im¬ 
ported  from  any  foreign  country,  wool  tops 
and  noils  and  wool  waste  which  has  been 
carded  but  not  spun,  woven,  or  knitted. 
This  modification  also  included  the  exemp¬ 
tion  from  economic  regulation  of  the  trans¬ 
portation  by  motor  vehicle  of  fish  or  shell 
fish,  and  fresh  or  frozen  products  thereof 
containing  seafood  as  the  basic  ingredient, 
whether  breaded,  cooked,  or  otherwise  pre¬ 
pared,  but  not  including  fish  and  shell  fish 
which  have  been  treated  for  preserving,  such 
as  canned,  smoked,  salted,  pickled,  spiced, 
corned,  or  kippered  products. 

Under  the  conference  agreement  the  agri¬ 
cultural  commodities  exemption  is  frozen 
in  accordance  with  ruling  No.  107,  referred 
to  above,  with  the  following  modification, 
which  is  a  compromise  between  the  Senate 
and  House  provisions:  Returned  to  economic 
regulation  is  the  transportation  by  motor 
vehicle  of  frozen  fruits,  frozen  berries,  frozen 
vegetables,  cocoa  beans,  coffee  beans,  tea, 
bananas,  hemp,  wool  imported  from  any 
foreign  country,  wool  tops  and  noils  and 
wool  waste  which  has  been  carded,  spun, 
woven,  or  knitted.  Exempted  from  economic 
regulation  is  the  transportation  of  cooked 
or  uncooked  (including  breaded)  fish  or 
shell  fish  when  frozen  or  fresh,  but  not 
including  fish  and  shell  fish  which  have 
been  treated  for  preserving,  such  as  canned, 
smoked,  pickled,  spiced,  corned,  or  kippered 
products. 

Under  the  House  amendment  any  person 
engaged  on  June  1,  1958,  in  trucking  the 
aforementioned  commodities  which  are  re¬ 
turned  to  economic  regulation  by  this 
amendment  would  be  entitled,  upon  appli¬ 
cation,  to  a  certificate  or  permit  allowing 
him,  under  regulations,  to  continue  the 
transportation  of  the  same  commodities 
within  the  same  areas  or  between  the  same 
points.  The  Senate  bill  used  the  date  of 
January  1,  1958.  The  conference  agreement 
uses  the  date  May  1,  1958. 

PSEUDO-PRIVATE  CARRIAGE  OF  PROPERTY  BY 
MOTOR  VEHICLE 

Section  8  of  the  bill  agreed  to  in  confer¬ 
ence  amends  section  203  (c)  of  the  Inter¬ 
state  Commerce  Act,  which  prohibits  certain 
operations  in  the  transportation  of  property 
by  motor  vehicle  with  first  obtaining  appro¬ 
priate  operating  authority. 

The  Senate  bill  and  the  House  amend¬ 
ment  each  proposed  to  amend  this  provision. 


and  the  amendments  proposed  were  quite 
similar  but  not  identical. 

The  House  amendment  provided  that  no 
person  should,  in  connection  with  any  busi¬ 
ness  enterprise  other  than  transportation, 
transport  property  by  motor  vehicle  in  inter¬ 
state  or  foreign  commerce  unless  such  trans¬ 
portation  was  incidental  to,  and  in  further¬ 
ance  of,  a  primary  business  enterprise,  other 
than  transportation,  of  such  person.  The 
conference  agreement  provides  that  no  per¬ 
son,  engaged  in  any  business  enterprise 
other  than  transportation,  shall  transport 
property  by  motor  vehicle  in  interstate  or 
foreign  commerce  for  business  purposes  un¬ 
less  such  transportation  is  within  the  scope 
and  in  furtherance  of  a  primary  business 
enterprise,  other  than  transportation,  of 
such  person. 

OreN  Harris, 

Kenneth  A.  Roberts, 

Harley  O.  Staggers, 

Walter  Rogers, 

Samuel  N.  Friedel, 

John  J.  Flynt, 

Torbert  H.  Macdonald. 
Charles  A.  Wolverton, 
Joseph  P.  O'Hara, 

Robert  Hale, 

William  L.  Springer, 

Steven  B.  Dekounian, 

J.  Arthur  Younger. 

Managers  on  the  Part  of  the  House. 


PERSONAL  ANNOUNCEMENT 

(Mr.  FULTON  asked  and  was  give 
permission  to  address  the  House  for/l 
minute.) 

Ir.  FULTON.  Mr.  Speaker,  whi/e  I 
was'&bsent  on  Monday,  June  30,  if  l/had 
been  present  I  would  have  voted  “yaa”  on 
rollcall  112,  which  went  through  ,827  to 
1,  in  passing  the  extension  of  the  Federal 
milk  program  for  children. 


passage  without  Interventing  motion  except 
one  motion  to  recommit. 

Mr.  BOLLING.  Mr.  Speaker,  Hous^ 
Resolution  641  makes  in  order  the  coif 
^deration  of  H.  R.  12670.  The  resoiy 
tion  provides  for  an  open  rule  and  1  hqur 
o^  general  debate  on  the  bill. 

This  bill,  H.  R.  12670,  is  similai/  to 
H.\R.  12663.  It  authorizes  the  payment 
of  all  claims,  rights,  and  demands  aris¬ 
ing  \from  the  construction  of  the  same 
dam\  and  reservoir — Fort  Randall— to 
another  Indian  tribe,  the  Crow  /Creek 
Sioux  Tribe,  which  shares  the  Missouri 
Riverlbed  with  the  Lower  Brule  Sioux 
Tribe.'.  The  amount  authorized/  is  $1,- 
619,90a  which  is  the  difference  Between 
Jhe  amount  agreed  upon  to  settle  the 
claims,  $2,019,209,  and  the  amount  al¬ 
ready  p^id  into  court  for  the/  approxi¬ 
mately  91500  acres  taken  in  condemna¬ 
tion  proceedings.  This  payment  will  be 
deposited  (in  the  Treasury  to  the  credit 
of  the  tribe.  $126,000,  which  represents 
the  increased  land  values  /between  the 
date  of  taking  and  the  present,  is  to  be 
allocated  to\the  former  owners  on  a  pro¬ 
rated  basis. 

I  urge  the  \adoption  of  ^louse  Resolu¬ 
tion  641. 

Mr.  Speakeil  I  yield  30 1  minutes  to  the 
gentleman  frotn  Illinois^  [Mr.  AllenI. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  have  no  requests  for  time. 

Mr.  BOLLING.  Mr/  Speaker,  I  move 
the  previous  question -on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER^  T’he  question  is  on 
the  resolution. 

The  resolution  ytafs  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PAYMENTS  TO  INDIANS  Of  CROW 

CREEK  \  SIOUX  RESERVATION, 

S.  DAK.' 

Mr.  BOLLING.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rides,  I  call  up 
the  resolution^  <  H.  Res.  641)  providing 
for  the  consideration  of  hi.  R.  12670,  a 
bill  to  provide  jor  additional  payments 
to  the  Indians  ol  the  Crow  Creek  Sioux 
Reservation,  S.  Dak.,  V)hose  lands  have 
been  acquired  for  to  Fort  Randall  Dam 
and  Reservoir  project,  and  for  other 
purposes,  and  ask  foy  its  immediate  con¬ 
sideration. 

The  Clerk  rea(/  ^ie  resolution,  as 
follows: 

Resolved.  That  i/pon  tb)e  adoption  of  this 
resolution  it  shalltbe  in  oMer  to  move  that 
that  the  House  resolve  itseu  into  -  the  Com¬ 
mittee  of  the  Whole  House  Non  the  State  of 
the  Union  for  yhe  consideration  of  the  bill 
(H.  R.  12670)  jo  provide  for  additional  pay¬ 
ments  to  the  Indians  of  the  Crow  Creek  Sioux 
Reservation,  S.  Dak.,  whose  lanBs  have  been 
acquired  for  Ahe  Fort  Randall  Dam  and  Res¬ 
ervoir  proje/t,  and  for  other  purposes.  After 
general  dejpate,  which  shall  be  confined  to 
the  bill  aod  continue  not  to  exceed  1  hour, 
to  be  equally  divided  and  controllMl  by  the 
chairmau  and  ranking  minority  members  of 
the  Committee  on  Interior  and  Insular  Af¬ 
fairs,  the  bill  shall  be  read  for  amendment 
under Ahe  5-minute  rule.  At  the  conclusion 
of  th i  consideration  of  the  bill  for  amend¬ 
ments  the  Committee  shall  rise  and  report 
the  hill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
tl/e  bill  and  amendments  thereto  to  final 


OAHE  DAM  ON  THE  MISSOURI  RIVER 
AND  REHABILITATION  OF  STAND¬ 
ING  ROCK  SIOUX.  RESERVATION 
IN  SOUTH  DAKOt)| 

Mr.  BOLLUSJG.  Mr.  \  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules,  I  call 
up  the  resolution  (H.  R^s.  639 )  provid¬ 
ing  for  the  consideration \of  H.  R.  12662, 
a  bill  to  provide  for  thelacquisition  of 
lands  by  the  United  States  required  for 
the  reservoir  created  by  the  construction 
of  Oahe  Dam  on  the  Missouri  River  and 
for  rehabilitation  of  Indians  of  the 
Standing  Rock  Reservation  in  South  Da¬ 
kota,  andffor  other  purposes,  and  ask  for 
its  immediate  consideration.) 

The  c/erk  read  the  resolution,  as  fol¬ 
lows: 

Resolvjed,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  [Commit¬ 
tee  of  Ahe  Whole  House  on  the  Stale  of  the 
Union/for  the  consideration  of  thelbill  (H. 
R.  12462)  to  provide  for  the  acquisition  of 
lands'  by  the  United  States  required  lor  the 
reserivoir  created  by  the  construction  of 
Oalii  Dam  on  the  Missouri  River  and  lor  re¬ 
habilitation  of  the  Indians  of  the  Standing 
Ro/k  Sioux  Reservation  in  South  Dakota  and 
Ncith  Dakota,  and  for  other  purposes.  After 
gdneral  debate,  which  shall  be  confined  to 
the  bill  and  continue  not  to  exceed  1  hsur, 
tp  be  equally  divided  and  controlled  by  the 
lairman  and  ranking  minority  member  \of 
the  Committee  on  Interior  and  Insular 
fairs,  the  bill  shall  be  read  for  amendment 
funder  the  5-minute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amendl 
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/  ✓ 


APPROPRIATIONS.  Received  the  conference  report  on  H.  R.  12948,  the  D.  C. 
appropriation  bill  for  1959  (H.  Rept.  2325).  pp.  14321-22 

12.  SMALL  BUSINESS.  Conferees  were  appointed  on  S.  3651,  to  make  equity 
id  long-term  credit  more  readily  available  to  small  business.  Senate  con¬ 
ferees  have  not  been  appointed,  p,  14326 

13.  AREA  R&I)EVELO!WENT.  Rep.  Siler  urged  enactment  of  S.  3683,  to  prov 
aid  to  economically  depressed  areas.  pp.  14326-27 

SENATE 

14.  APPRO PRIATIONsVv  Agreed  to  the  conference  report  on  H.  R.  11574,  the  independent 
offices  appropriation  bill  for  1959,  agreed  to  certain  House  amendments,  and 
voted,  44  to  39,  ^o  recede  from  an  item  in  disagreement  to  include  $589 
million  for  the  CiVil  Service  Retirement  and  Disability  Fund.  Sen.  Sparkman 
spoke  against  the  elimination  of  $100,000  for  HHFA  farm  housing  research,  and 
Sens.  Saltonstall  and  Magnuson  stated  they  would  consider  the  matter  next  Jan. 
in  the  supplemental  or  regular  independent  offices  appropriation  bill  (pp. 
14246-7).  This  bill  wil\  now  be  sent  to  the  President,  pp.  14243-56 

Passed,  71  to  0,  with  amendment  H.  R.  12738,  the  Defense  Department  Appro¬ 
priation  bill  for  1959,  ancKconferees  were  appointed  (pp.  14258-9,  14261-87). 
Agreed  to  an  amendment,  applying  generally  to  Government  departments  and 
agencies,  to  require  reports  to  Congress  in  writing,  following  the  close  of 
each  calendar  quarter,  of  the  amount  of  ehch  budgetary  reserve  in  effect  at  the 
end  of  such  quarter  and  the  purpose  for/Which  each  such  reserve  was  established 
This  was  a  modification,  proposed  Sen.  Hayden,  of  a  committee  amendment  that 
had  been  reported  on  this  subject  (pjK  14264-5)  . 

Passed  without  amendment  H,  J.  Res.\672,  to  make  temporary  appropriations 
until  Aug.  31,  1958,  to  various  a^encieskuntil  their  regular  1959  appropria¬ 
tion  bills  are  enacted.  This  measure  wil\  now  be  sent  to  the  President, 
p.  14191 


15.  TRANSPORTATION.  Both  Houses  agreed  to  the  conference  report  on  S.  3778,  to 

strengthen  the  national  transportation  system.  This  bill  will  now  be  sent  to 
the  President,  pp.  14205-8,  14326 


16. 


COMMITTEE  ordered  reported 


AGRICULTURE  AND  FORES 
Without  amendmen 

H.  R.  6542 ,yto  authorize  the  conveyance  of  certai 
Daytoriy/Wyo. ; 

R.  11800,  to  authorize  the  Secretary  to  sell  a  tr 
buildings  thereon  under  the  jurisdiction  of  ARS  to 


following  bills: 


H. 


lands  to 


of  land  and 
lifton,  N.  J.; 


3333,  to  improve  the  insured  loan  program  of  FHA; 

12224,  to  prohibit  the  creation  of  an  acreage  histokv  on  peanuts 
fter  1957  by  those  growing  peanuts  without  an  acreage  allotment; 

R.  12840,  to  provide  a  single  acreage  allotment  for  Va.  sun-cured  and 
Va.  fire-cured  tobaccos  if  farmers  vote  approval  in  a  referendum; 

S.  4151,  to  establish  uniform  provisions  for  the  transfer  of  acreage 
allotments  when  the  landowner  is  displaced  by  an  agency  having  the 
right  of  eminent  domain; 

S.  3858,  to  authorize  CCC  to  purchase  flour  and  cornmeal  for  donatioi 
instead  of  having  such  products  processed  from  its  own  stocks;  and 

H.  Con.  Res.  295,  endorsing  plans  of  a  non-government  group  to  establisl 
a  Hall  of  Fame  for  Agriculture. 
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With  amendment: 

S.  2142,  to  amend  the  Agricultural  Marketing  Agreement  Act  so  as  to 
tend  restrictions  on  certain  citrus  fruits; 

S.  Res.  344,  to  authorize  the  committee  to  study  marketing  practiqds  re¬ 
lating  to  loose  and  tied  tobacco;  and 
H.  R.  12126,  to  extend  to  wild  animals  the  same  prohibition  against 
entry  into  the  U.  S.  as  domestic  animals  from  any  country  ynere 
rinderpest  or  foot-and-mouth  disease  exists; 
jriginal  bill  to  extend  the  Mexican  farm  labor  program  for/bne  year. 

Ix  D758 


17.  WATERSHED  PROJECTS.  The  Agriculture  and  Forestry  Committee  approved  the  follow¬ 
ing  watershed  projects:  Adobe  Creek,  Buena  Vista  Creek,  and  Central  Sonoma, 
Calif.;  Uppeir^lanticoke  River,  Del.;  Donaldson  Creek,  Ky^  Mud  Creek,  Nebr.; 
Peavine  Mountain,  Nev. ;  Indian  Creek,  Tenn.  and  Miss.;  jmd  Cook  Creek,  Wis. 
pp.  D758-9 


18.  FORESTRY.  Conferees \rere  appointed  on  S.  3051,  to 
or  Federal  acquisition  of  that  part  of  the  Klama 
House  conferees  have  not  been  ap 


must  be  sold. 


ovide  for  either  private  - 
Indian  forest  lands  which  ' 
inted.  pp.  14257-8 


19.  RESEARCH.  The  Government  Operations  Committee7 repcr  ted  with  amendments  S.  4039, 
to  authorize  the  head  of  any  Government  agency  now  making  contracts  for  re¬ 
search  to  grant  funds  for  the  support  of  puch  research  (S.  Rept.  2044). 
p.  14186 


20. 


PERSONNEL.  The  Post  Office  and  Civil  ^Service  Committee  reported  with  amendment 
H.  R.  7710,  to  provide  for  the  lump/sura  payment  of  all  accumulated  and  accrued 
annual  leave  of  deceased  employees/(S.  Rept.  2055) .  p.  14186 


21.  FISHERIES;  EXTENSION.  The  Interstate  and\Foreign  Commerce  Committee  reported 
with  amendments  S.  2973,  to  establish  a  fishery  extension  service  in  the  Fish 
and  Wildlife  Service  to  carry  out  cooperative  fishery  extension  work  with  the 
States  (S.  Rept.  2063).  p/  14186 


22.  MINERALS.  The  Interior 
S.  4146,  to  provide  fc 
2057) .  p.  14186 


ind  Insular  Affairs  Commi 
incentive  payments  to  mil 


tee 


reported  with  amendment  ^ 


:als  producers  (S.  Rept. 


23.  FARM  INCOME.  Sen.  Hruska  discussed  the  July  release  of\USDA  "Farm  Income 

Situation,"  showing  the  increase  in  farm  income,  and  inserted  14  statements 
based  on  USDA  statistics  showing  the  upward  trend  in  farm\income  and  living 
standards,  pp.  14199-200 


24.  ELECTRIFICATION.  Sen.  Neuberger  criticized  the  alleged  bias  o£\Douglas  McKay 
as  Chairman  of  the  International  Joint  Commission  studying  the  position  of  the 
Federal  government  as  to  joint  actions  with  Canada  in  developing  the  Columbia 
Rivey  Basin,  asserted  that  his  opposition  to  Federal  power  developments  made 
hii^ainsuitable  for  formulating  the  Federal  position  in  this  area,  and  inserted 
ao'editorial  on  the  matter,  pp.  14204-5 


/ 


25.  /HUMANE  SLAUGHTER.  Sen.  Allott  stated  that  the  humane  slaughter  bill,  because 
of  the  discretion  granted  the  Secretary  for  formulating  regulations,  was 
"one  of  the  best,  prime  example  of  what  legislation  should  not  be." 
pp.  14190-1 


/ 
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iublic  utility  districts,  the  builders,  and 
private  and  publicly  owned  utilities,  the/ 
bftyers  of  electricity.  The  public  utility  dis¬ 
tricts  are  enabled  to  sell  revenue  bonds  b e-f 
cause  they  have  contracted  with  utilities, 
including  those  in  Oregon,  to  buy  most 
the  mower. 

But  projects  which  combine  big  storage 
for  fiood  control  and  downstream  power 
benefits  with  large  blocks  of  at-site  power 
are  not  attractive  to  public  utility  districts, 
or  to  private  utilities,  for  that  matter.  /  Mr. 
McKayiwho  is  chairman  of  the  United  abates 
section  W  the  International  Joint  Commis¬ 
sion,  has  not  yet  broken  the  deadlock  with 
Canada  to  assure  flood  control  storage  on 
the  Columbia  headwaters. 

The  logical  builder  of  the  needab  flood 
control-power  projects  in  the  upper/basin — 
Idaho  andVMontana — is  the  Federal/Govern¬ 
ment  directly,  or  a  Federal  agency  such  as 
the  proposal  Regional  Power  Corporation. 
Such  a  corporation,  which  would  market  its 
revenue  bonds  at  a  lower  interest  rate  than 
the  public  utility  districts,  would  be  in  an 
advantageous!  position.  It  would  pay  the 
power  costs  aim  Congress  would! appropriate 
funds,  as  is  traditional,  for  flooc/  control  and 
navigation  cost' 

An  added  inducement  for  Oregon  to  sup¬ 
port  a  Regional  Power  Corporation,  which 
Mr.  McKay  oppokes,  is  that  in  .such  legisla¬ 
tion  lies  the  opportunity  to  replace  the  power 
preference  clause  With  a  fai/  and  equitable 
distribution  clausfe,  or  something  similar. 
The  long-range  ne«l  is  to  assure  Oregon  con¬ 
sumers  a  fair  share!  of  future  Federal  power 
production,  not  no^  assumed  by  the  prefer¬ 
ence  clause. 

Mr.  McKay  perhapk  waf  misunderstood  or 
had  a  lapse  of  memory  w len  he  was  quoted 
as  saying  there  haven’t/  been  any  Federal 
power  dams  started  in\  jhe  Northwest  under 
the  Eisenhower  administration.  Democrats 
in  Congress  have  inseried  appropriations  in 
the  Eisenhower  budgets  for  several  new 
starts,  including  JohiyEW-y,  Ice  Harbor,  Hills 
Creek,  and  Cougar,  aoid  \planning  has  been 
authorized  for  others 

But  still  there  has  befen  neglect  of  the 
projects  which  are/  most!  needed — the  big 
storage  dams  in  the/upper  basin  which  would 
reduce  the  danger/of  disastrous  floods  and 
provide  more  watef-  for  winter  power  gener¬ 
ation  when  it  is /needed  most.  There  has 
also  been  neglect  of  the  regional  necessity 
for  a  more  equitable  distribution  of  Federal 
power;  the  regional  system  has  become  a 
State  of  Washmgton  system!  Mr.  McKay 
would  have  Oregon  depend  up®n  the  gener¬ 
osity  or  fiscal /needs  of  Washington  public 
utility  districts,  which  have  prior  claim  on 
both  the  Federal  dams  and  theii  own. 


PRESIDING  OFFICER 
PASTORE~'Trr~~yie_ chair) . 
jection,  it  is  so 


ob- 


CONS1 


tUCTION  AT  MILITARY 
INSTALLATIONS 


The  PRESIDING  OFFICER  (Mr. 
Mansfield  in  the  chair).  Is  there  fur¬ 
ther  morning  business?  If  notAmorn- 
ing  business  is  closed,  and  the\  Chair 
lays  before  the  Senate  the  unfinished 
business. 

The  /Senate  resumed  the  considera¬ 
tion  oi  the  bill  (H.  R.  13015)  to  author¬ 
ize  certain  construction  at  military^  in¬ 
stallations,  and  for  other  purposes. 

Mr.  SPARKMAN.  Mr.  President^.  I 
suggest  the  absence  of  a  quorum. 

le  PRESIDING  OFFICER.  Tfje 
cle/’k  will  call  the  roll. 

The  legislative  clerk  proceeded  to  cal 
tl/e  roll. 

/Mr.  MAGNUSON.  Mr.  President, 
isk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


TRANSPORTATION  ACT  OF  1958—  , 
CONFERENCE  REPORT 

Mr.  MAGNUSON.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of 
the  House  to  the  bill  (S.  3778)  to  amend 
the  Interstate  Commerce  Act,  as  amend¬ 
ed,  so  as  to  strengthen  and  improve  the 
national  transportation  system,  and  for 
other  purposes.  I  ask  unanimous  con¬ 
sent  for  the  present  consideration  of  the 
report. 

The  PRESIDING  OFFICER.  The 
report  will  be  read  for  the  information 
of  the  Senate. 

The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House 
proceedings  of  July  24,  1958,  pp.  13606- 
13608,  Congressional  Record.) 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  MAGNUSON.  Mr.  President,  I 
wish  to  take  a  half  minute  to  point  out 
for  the  Record  the  long  and  arduous 
work  which  was  involved  in  consider¬ 
ation  of  the  Transportation  Act  of  1958. 
This  is  probably  one  of  the  major  bills 
to  be  passed  by  the  present  Congress. 
Certainly,  with  respect  to  the  transpor¬ 
tation  field,  it  is  one  of  the  most  impor¬ 
tant  bills  during  the  many,  many  years 
Congress  has  taken  cognizance  of  such 
matters. 

The  Subcommittee  on  Surface  Trans¬ 
portation  of  the  Committee  on  Inter¬ 
state  and  Foreign  Commerce,  as  has  been 
pointed  out  before,  when  the  bill  was 
under  consideration,  held  long  hearings 
and  heard  many,  many  scores  of  wit¬ 
nesses  on  every  phase  of  our  national 
transportation  problem. 

The  conference  itself  was  almost  a 
Herculean  task,  in  the  working  out  of 
language  which  would  permit  the  Sen¬ 
ate  to  get  together  with  the  House.  The 
House  conferees  were  very  cooperative. 
I  think  the  conference  has  produced 
about  as  good  a  bill  as  possible  at  this 
time,  considering  the  area  of  contro¬ 
versy  involved  in  this  field. 

As  chairman  of  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce,  I  again 
commend  the  distinguished  Senator  from 
Florida  [Mr.  Smathers]  and  the  mem¬ 
bers  of  the  subcommittee,  many  of  whom 
are  on  the  floor,  for  what  I  think  is  one 
of  the  best  jobs  in  the  transportation 
field  done  in  a  long,  long  time. 

Mr.  SMATHERS  rose. 

Mr.  MAGNUSON.  I  yield  to  the  Sen¬ 
ator  from  Florida. 

Mr.  SMATHERS.  Mr.  President,  I 
am  grateful  to  the  chairman  of  the  com¬ 
mittee  for  the  kind  words  he  has  spoken. 
We  have  stated  previously  that  this  was 
no  one-man  effort  and  represented  a 
great  deal  of  work  on  the  part  of  Mem¬ 
bers  on  both  sides  of  the  aisle  who  are 
members  of  the  subcommittee. 


I  am  particularly  pleased  to  tell  my 
colleagues  in  the  Senate  that  the  bill 
as  agreed  to  by  the  conferees  is  a  con-, 
siderably  improved  version  over  that 
passed  by  the  Senate  and  that  passed 
by  the  House.  In  this  respect,  it  repre¬ 
sents  the  strongest  features  of  both  bills. 
In  fact,  it  has  perfected  the  measures 
passed  previously  by  both  Houses. 

It  is  truly  a  constructive  piece  of  leg¬ 
islation.  Not  only  does  it  charter  the 
way  to  further  strengthen  and  improve 
our  national  transportation  system — so 
vital  to  our  national  defense  and  eco¬ 
nomic  well-being — but  it  also  provides 
a  means  to  promote  a  healthy  overall 
economic  atmosphere.  Without  doubt,  it 
is  legislation  in  the  public  interest.  At 
this  point  I  should  like  to  ask  unani¬ 
mous  consent  to  have  printed  in  the 
Record  a  detailed  explanation  of  the 
manner  in  which  the  House  conferees 
and  the  Senate  conferees  got  together, 
and  the  results  of  their  deliberations. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Explanation  of  S.  3778,  the  Transportation 

Act  of  1958,  as  Approved  by  the  Con- 

FEREES 

The  bill  as  finally  approved  by  the  con¬ 
ferees  covers  the  following  points: 

1.  Guaranteed  loans  (a  new  pt.  V,  Inter¬ 
state  Commerce  Act)  :  Under  this  part  the 
Interstate  Commerce  Commission  would  be 
authorized  to  guarantee  loans  made  to  rail¬ 
roads  from  private  sources  to  the  amount  of 
$500  million.  The  loans  must  be  repaid  in 
15  years  and  may  be  made  for  the  purchase 
of  capital  equipment  and  for  maintenance. 
If  a  loan  is  obtained  for  maintenance  pur¬ 
poses,  it  would  be  unlawful  for  a  railroad 
securing  a  guaranty  of  the  loan  to  declare 
dividends  on  its  capital  stock  during  the  pe¬ 
riod  the  loan  is  outstanding  or  while  any 
interest  on  the  loan  remains  unpaid. 

Before  a  loan  could  be  guaranteed,  the 
Interstate  Commerce  Commission  must:  (a) 
find  that  without  such  guaranty  the  carrier 
would  be  unable  to  secure  the  necessary 
funds  on  reasonable  terms;  (b)  be  of  the 
judgment  that  the  loan  involved  is  being 
made  at  a  reasonable  rate  of  interest;  and 
(c)  find  that  the  United  States  is  afforded 
reasonable  protection  in  its  guaranty  of  the 
loan. 

ICC  authority  to  guarantee  loans  would 
expire  March  31,  1961  (except  for  applica¬ 
tions  pending) . 

These  provisions  of  the  bill  are  a  compro¬ 
mise.  The  Senate  bill  would  have  author¬ 
ized  guaranty  of  loans  for  capital  expendi¬ 
tures,  for  all  operating  expenses  (which  in¬ 
clude  maintenance),  for  working  capital, 
and  for  interest  on  existing  obligations.  The 
House  amendment  provided  for  guaranty  of 
loans  for  capital  expenditures  and  for  loans 
of  not  more  than  50  percent  of  the  main¬ 
tenance  charges  of  the  carrier  for  the  cal¬ 
endar  year  preceding  the  application.  As 
agreed  upon  in  conference,  the  bill  provides 
for  guaranty  of  loans  for  capital  expendi¬ 
tures  and  maintenance,  with  the  House  lim¬ 
itation  of  50  percent  eliminated. 

As  to  aggregate  principal  amount  of  loans 
to  be  guaranteed:  the  Senate  bill  provided 
for  $700  million,  of  which  not  more  than 
$150  million  could  be  loans  for  operating  ex¬ 
penses  and  interest  on  existing  obligations. 
The  House  amendment  contained  no  limita¬ 
tion. 

The  conferees,  after  careful  consideration, 
agreed  upon  $500  million  as  the  aggregate 
principal  amount  of  loans  to  be  guaranteed 
by  ICC. 
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2.  Amending  ICC  authority  over  intrastate 
rates  (sec.  4) :  This  section  of  the  hill  deals 
■with  the  authority  of  the  ICC  to  remove  dis¬ 
criminations  against  interstate  commerce 
primarily  by  making  adjustments  in  intra¬ 
state  rates  of  railroads  subject  to  ICC  juris¬ 
diction. 

Paragraph  (4)  of  section  13  of  the  Inter¬ 
state  Commerce  Act  now  empowers  ICC  to 
require  removal  of  “any  undue  or  unrea¬ 
sonable  advantage,  preference,  or  prejudice 
as  between  persons  or  localities  in  intrastate 
commerce,  on  the  one  hand,  and  interstate 
or  foreign  commerce,  on  the  other  hand,  or 
any  undue,  unreasonable,  or  unjust  discrim¬ 
ination  against  interstate  or  foreign  com¬ 
merce”  caused  by  any  intrastate  rate,  fare, 
charge,  classification,  regulation,  or  practice. 

Section  4  of  the  bill  as  agreed  to  in  con¬ 
ference  would  amend  section  13  (4)  in  three 
respects: 

1.  The  first  amendment  is  the  insertion  of 
the  words  "or  undue  burden  on”  in  the  pres¬ 
ent  language  describing  the  protection  ex¬ 
tended  to  interstate  commerce.  The  addi¬ 
tion  of  these  words  would  serve  to  remove 
any  doubt  as  to  the  Commission’s  power  in 
instances  where,  upon  appropriate  records, 
it  finds,  as  it  has  done  in  some  section  13 
proceedings,  that  the  burden  cast  upon  inter¬ 
state  commerce  by  intrastate  rates  or  charges 
is  undue  and  therefore  unjustly  discrimina¬ 
tory.  Such  findings  have  been  questioned  in 
the  courts.  This  proposed  change  would 
thus  afford  the  Commission  additional  stat¬ 
utory  support  needed  in  the  administration 
of  section  13. 

2.  The  second  amendment  deals  with  the 
nature  of  the  evidence  to  support  a  finding 
of  undue  discrimination  against  or  undue 
burden  on  interstate  commerce. 

By  two  recent  decisions  of  the  Supreme 
Court  (Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.  v.  State  of  Illinois  (Janu¬ 
ary  13,  1958)  (356  U.  S.  906),  and  Public 

Service  Commission  of  Utah  v.  United  States 
(May  19,  1958)  (356  U.  S.  421)),  the  Com¬ 
mission  is  required  to  consider  the  entire 
State  operation,  freight  and  passenger,  in 
determining  whether  or  not  intrastate  com¬ 
muter  fares,  or  intrastate  freight  rates,  were 
causing  an  undue  revenue  discrimination 
against  interstate  commerce. 

Apparently  the  holdings  in  these  cases 
mean  that  the  required  finding  of  undue  dis¬ 
crimination  against,  or  undue  burden  on 
Interstate  or  foreign  commerce  can  be  made 
only  in  the  light  of  the  overall  statewide 
totality  of  a  carriers  operating  results  arising 
from  all  the  rates  applicable  within  a  State. 

This  would  preclude  the  ICC  from  making 
such  a  finding  on  a  showing  of  only  the 
effect  of  the  particular  Intrastate  rate  or 
rates  in  question.  The  ICC  could  not  under 
such  a  rule  continue  to  function  effectively 
in  removing  unjust  discrimination  against 
interstate  commerce  caused  by  intrastate 
rates.  In  addition,  the  burden  on  the  car¬ 
riers  of  presenting  in  evidence  a  separation 
of  interstate  and  intrastate  property,  reve¬ 
nue,  and  expenses  would  impose  an  intoler¬ 
able  accounting  problem  and  an  almost 
impossible  burden  of  proof. 

As  stated  in  the  dissenting  opinion  of  four 
justices  in  the  Utah  case,  a  consequence 
of  the  decisions  “would  be  a  radical,  and  in 
all  likelihood  unworkable,  change  in  the  way 
the  Commission  has  administered  the  pro¬ 
visions  of  section  13  (4)  for  over  35  years.” 

It  is  essential  that  the  standard  of  proof 
acceptable  for  35  years  be  maintained.  That 
is  the  purpose  of  this  amendment. 

3.  The  third  amendment  proposes  to  over¬ 
come  the  policy  of  comity  under  which  the 
ICC  has  generally  felt  it  undesirable  to  in¬ 
tervene  while  a  matter  involving  intrastate 
rates  is  before  a  State  regulatory  commission. 
This  policy  has  resulted  in  delays  in  remov¬ 
ing  discriminations  against  and  burdens 
upon  interstate  commerce.  The  effect  of 
this  amendment  would  be  to  require  J,he  ICC 


to  proceed  promptly  to  a  determination  of 
such  matters. 

Tire  above  three  amendments  to  paragraph 
(4)  of  section  13  do  not  vest  the  Commission 
with  jurisdiction  that  it  does  not  have  today 
but  deal  with  procedures  in  the  exercise  of 
that  jurisdiction  better  to  strengthen  the 
protection  of  interstate  commerce  as  de¬ 
signed  in  this  provision  of  the  act. 

These  three  amendments  to  section  13  (4) 
of  the  Interstate  Commerce  Act  agreed  to 
by  the  conferees  were  contained  in  section 
3  of  the  Senate  bill.  The  House  bill  had 
no  comparable  section. 

It  should  be  called  to  the  attention  of  the 
Senate  that  section  3  of  the  Senate  bill  also 
proposed  to  add  a  new  paragraph  (5)  to  sec¬ 
tion  13  of  the  Interstate  Commerce  Act  that 
would  authorize  the  ICC  in  a  case  involving 
a  general  adjustment  of  interstate  rates  to 
authorize  at  the  petition  of  the  railroads  a 
comparable  adjustment  in  intrastate  rates — 
if  the  ICC  finds  that  not  to  do  so  would  im¬ 
pose  an  undue  burden  on  interstate  com¬ 
merce. 

The  bill  agreed  to  in  conference  does  not 
contain  this  new  paragraph  (5)  to  section  13 
from  the  Senate  bill,  or  any  provision  based 
thereon. 

3.  Discontinuance  of  train  service  (sec.  5)  : 
Section  5  of  the  bill  as  agreed  upon  by  the 
conferees  would  add  to  the  Interstate  Com¬ 
merce  Act  a  new  section  13a  providing  a 
method  and  procedures  to  make  it  possible 
for  carriers  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  to  discontinue  or 
change,  in  whole  or  in  part,  the  operation  or 
service  of  trains  or  ferries  operated  by  such 
carriers,  notwithstanding  otherwise  appli¬ 
cable  State  laws.  At  present  the  Interstate 
Commerce  Commission  has  no  jurisdiction 
over  discontinuance  of  railroad  service  un¬ 
less  abandonment  of  a  line  of  a  railroad  is 
involved. 

As  both  the  Senate  bill  and  the  House 
amendment  contained  provisions  on  this 
subject,  the  members  of  the  conference  com¬ 
mittee  feel  that  the  provisions  of  section  5 
of  the  bill  as  agreed  to  in  conference  repre¬ 
sent  a  reasonable  and  workable  compromise 
of  the  controversial  differences  between  the 
two  versions  insofar  as  these  provisions  are 
concerned. 

The  section  would  grant  authority  to  dis¬ 
continue  service  rendered  by  trains  and  fer¬ 
ries  crossing  State  lines  to  the  Interstate 
Commerce  Commission.  If  enacted,  this 
would  invest  ICC  with  authority  to  discon¬ 
tinue  trains  that  impose  a  burden  on  inter¬ 
state  commerce.  This  provision,  however, 
would  not  deprive  the  carrier  of  the  right  to 
go  to  State  commissions  to  ask  for  discon¬ 
tinuance  of  trains  crossing  State  lines.  Car¬ 
riers  invoking  ICC  jurisdiction  over  a  train 
or  ferry  would  be  required  to  give  ample  no¬ 
tice  to  the  States  in  which  such  train  or 
ferry  is  located. 

State  regulatory  commissions  would  re¬ 
tain  jurisdiction  over  stations,  depots,  and 
other  such  facilities. 

Jurisdiction  over  trains  operating  wholly 
within  a  single  State  would  remain  with 
State  regulatory  commissions.  If  a  State 
commission  does  not  act  on  a  request  for 
discontinuance  within  a  period  of  120  days, 
or  hands  down  a  decision  adverse  to  the  ap¬ 
plicant  carrier,  the  railroad  involved  would 
be  given  right  of  petition  to  the  ICC.  The 
Commission  would  be  allowed  to  grant  dis¬ 
continuance  after  a  full  hearing  and  upon 
finding  that  the  public  convenience  and 
necessity  permits  such  action  and  that  the 
continued  operation  constitutes  an  undue 
burden  upon  interstate  commerce. 

Notice  to  the  State  of  the  filing  of  such  a 
petition  with  the  ICC  would  be  required,  as 
well  as  provisions  for  hearings  in  the  State 
in  which  such  train  or  ferry  is  operated. 

The  Commission  now  has  power  to  de¬ 
termine  and  to  act  in  situations  where  intra¬ 
state  rates  impose  a  burden  upon  interstate 


commerce.  The  section  would  extend  this 
power  to  the  service  itself. 

4.  Competitive  ratemaking  (sec.  6) :  The 
House  and  Senate  versions  were  identical  on 
the  subject  of  competitive  ratemaking  except 
for  a  single  punctuation  mark  in  the  House 
bill,  which  would  have  no  effect  on  the  mean¬ 
ing  of  the  legislation.  The  House  receded 
on  changing  the  punctuation  mark,  thus  re¬ 
storing  the  original  Senate  version  of  the 
amendment  to  the  rule  of  ratemaking  in  the 
Interstate  Commerce  Act. 

5.  Agricultural  exemption  in  the  Interstate 
Commerce  Act  (sec.  7) :  Section  7  of  the 
bill  agreed  to  in  conference  amends  section 
203  (b)  (6)  of  the  Interstate  Commerce  Act, 
with  respect  to  the  exemption  from  regula¬ 
tion  of  motor  carrier  transportation  of  cer¬ 
tain  agricultural  commodities.  Both  the 
Senate  bill  and  the  House  amendment  con¬ 
tained  provisions  on  this  subject. 

Under  the  Senate  bill  'the  agricultural- 
commodities  exemption  was  frozen,  with  a 
slight  modification,  in  accordance  with  rul¬ 
ing  No.  107,  dated  March  19,  1958,  of  the 
Bureau  of  Motor  Carriers,  Interstate  Com¬ 
merce  Commission.  The  same  was  true  of 
the  House  amendment  but  the  modifications 
were  somewhat  different. 

Under  the  conference  agreement  the  agri¬ 
cultural-commodities  exemption  is  frozen  in 
accordance  with  ruling  No.  107,  referred  to 
above,  with  the  following  modification, 
which  is  a  compromise  between  the  Senate 
and  House  provisions: 

Returned  to  economic  regulation  is  the 
transportation  by  motor  vehicle  of  frozen 
fruits,  frozen  berries,  frozen  vegetables,  cocoa 
beans,  coffee  beans,  tea,  bananas,  hemp,  wool 
imported  from  any  foreign  country,  wool  tops 
and  noils,  and  wool  waste  which  has  been 
carded,  spun,  woven,  or  knitted. 

Exempted  from  economic  regulation  is  the 
transportation  of  cooked  or  uncooked  (in¬ 
cluding  breaded)  fish  or  shellfish  when  fro¬ 
zen  or  fresh,  but  not  including  fish  and  shell¬ 
fish  which  have  been  treated  for  preserving 
such  as  canned,  smoked,  pickled,  spiced, 
corned,  or  kippered  products. 

Under  the  House  amendment  any  person 
engaged  on  July  1,  1958,  in  trucking  the 
aforementioned  commodities  which  are  re¬ 
turned  to  economic  regulation  by  this  amend¬ 
ment  would  be  entitled,  upon  application, 
to  a  certificate  or  permit  alowing  him,  under 
regulation,  to  continue  the  transportation 
of  the  same  commodities  within  the  same 
areas  or  between  the  same  points.  The  Sen¬ 
ate  bill  used  the  date  January  1,  1958.  The 
conference  agreement  uses  the  date  May  1, 
1958. 

6.  Prohibition  against  illegal  for-hire 
transportation  (sec.  8) :  Section  8  of  the  bill 
agreed  to  in  conference  amends  section  203 
(c)  of  the  Interstate  Commerce  Act,  which 
prohibits  certain  operations  in  the  transpor¬ 
tation  of  property  by  motor  vehicle  without 
first  obtaining  appropriate  operating  au¬ 
thority. 

The  Senate  bill  and  the  House  amendment 
each  proposed  to  amend  this  provision,  and 
the  amendments  proposed  were  quite  similar 
but  not  identical. 

The  Senate  bill  provided  “nor  shall  any 
person  in  any  other  commercial  enterprise 
transport  property  by  motor  vehicle  in  in¬ 
terstate  or  foreign  commerce  unless  such 
transportation  is  incidental  to,  and  in  fur¬ 
therance  of  a  primary  business  enterprise 
(other  than  transportation)  of  such  person.” 

The  conference  agreement  provides  “nor 
shall-  any  person  engaged  in  any  other  busi¬ 
ness  enterprise  transport  property  by  motor 
vehicle  in  interstate  or  foreign  commerce  for 
business  purposes  unless  such  transporta¬ 
tion  is  within  the  scope,  and  in  furtherance, 
of  a  primary  business  enterprise  (other  than 
transportation)  of  such  person.” 

This  amendment  is  designed  to  strengthen 
the  hand  of  the  Interstate  Commerce  Com¬ 
mission  in  eliminating  illegal  buy-and-sell 
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operations  and  thereby  return  traffic  to  car¬ 
riers  operating  legally  under  certificates  and 
permits  issued  by  the  ICC. 

Mr.  SMATHERS.  I  should  further 
like  to  say  for  the  Record — and  I  hope 
very  briefly — as  to  the  guaranteed  loan 
provisions  in  the  bill,  we  compromised 
with  the  House  on  three  aspects.  The 
Senate  had  provided  for  a  $700  million 
program.  The  conferees  lowered  the 
amount  to  a  total  to  be  loaned  of  not  to 
exceed  $500  million.  We  continued  the 
length  of  the  loans  at  15  years.  The 
Senate  gave  up  its  position  that  the 
money  should  be  loaned  for  working 
capital  and  for  operating  expenses.  In 
conference,  it  was  agreed  that  the  money 
can  only  be  loaned  for  capital  expendi¬ 
ture  and  for  maintenance.  In  addition 
to  that,  we  struck  out  a  provision  which 
the  House  had,  limiting  the  amount  of 
money  which  could  be  borrowed  for 
maintenance  to  50  percent  of  the  amount 
which  the  company  had  spent  in  the 
preceding  year  for  maintenance. 

With  respect  to  the  intrastate  rates, 
the  House  did  not  have  any  provision  in 
its  bill,  so  the  House  accepted  a  part  of 
the  Senate  version  on  intrastate  rates. 

With  respect  to  the  discontinuance  of 
service,  we  have  given  to  the  Interstate 
Commerce  Commission  for  the  first  time 
the  right  to  discontinue  service  when 
the  service  crosses  a  State  line.  How¬ 
ever,  we  protected  the  right  of  the  States, 
so  ably  explained  by  the  distinguished . 
Senator  from  Georgia  and  those  others 
concerned  ab6ut  States’  rights,  by  leav¬ 
ing  to  the  State  regulatory  agencies  the 
right  to  regulate  and  have  a  final  deci¬ 
sion  with  respect  to  the  discontinuance 
of  train  service  which  originated  and 
ended  within  one  particular  State,  ex¬ 
cept  when  it  could  be  established  that 
intrastate  service  was  a  burden  on  in¬ 
terstate  commerce. 

In  addition,  the  Senate  receded  on  a 
provision  under  which  we  had  given  the 
Interstate  Commerce  Commission  juris¬ 
diction  also  to  discontinue  service  in 
depots,  terminals,  and  other  such  facili¬ 
ties  in  connection  with  the  operation  of 
railroads.  We  left  that  matter  in  the 
hands  of  the  State  regulatory  agencies. 

Mr.  President,  with  respect  to  compet¬ 
itive  ratemaking,  the  bills  of  both  the 
Senate  and  the  House  had  the  same  pro¬ 
visions.  That  was  the  provision  which 
originated  in  the  Senate,  and  the  House 
included  it  in  its  bill.  We  did  not  change 
that  in  any  respect  whatever.  Of  course, 
we  are  very  proud  of  the  fact  that  not 
only  the  railroads  but  also  the  truckers, 
the  water  carriers,  and  everybody  else 
agreed  the  rule  of  ratemaking  could  be 
changed  without  detriment  to  any  one 
of  them  but  that  by  putting  the  new 
criteria  for  ratemaking  in  the  bill  we 
are  going  to  eliminate  some  of  the  pa¬ 
ternalism  which  has  heretofore  existed 
in  the  minds  of  the  Interstate  Commerce 
Commission.  I  think  we  will  breathe 
into  our  whole  system  of  transportation 
some  new  competition,  which  of  course 
is  needed,  because  the  public  and  the 
consumer  will  benefit  therefrom. 

With  respect  to  the  agricultural  ex¬ 
emption,  I  think  the  able  chairman  of 
our  committee  and  the  chairman  of  the 
conference  committee  has  said  that  we 


strengthened  the  bill  in  every  respect. 
We  got  a  stronger  provision  than  what 
the  House  had  or  even  what  the  Senate 
had  by  combining  the  language  of  the 
two  bills.  We  have  stopped  the  ever- 
widening  interpretation  of  the  agricul¬ 
tural  exemption,  which  unfortunately 
the  Supreme  Court  had  been  furthering 
in  every  decision. 

We  preserved  the  grandfather  rights 
for  those  truckers  and  those  rail  car¬ 
riers  which  might  from  now  on  come  un¬ 
der  regulation,  if  heretofore  they  had  not 
been  under  regulation.  We  have  granted 
grandfather  rights  in  that  respect. 

We  did  not  accept  the  House  date  on 
that  provision,  or  the  Senate  date,  but 
arrived  at  a  compromise  date,  at  the 
suggestion  of  the  able  chairman,  which 
was  the  date  of  May  1,  1958.  This  was 
the  fairest  date  on  which  we  all  could 
agree. 

We  tightened  up  the  provisions  with 
respect  to  private  carriers,  so  that  those 
who  claim  they  are  private  carriers  must 
in  fact  be  private  carriers.  Carriers  will 
not  be  permitted  to  indulge  in  common 
carriage  under  the  facade  of  being  a 
private  carrier,  thereby  avoiding  regu¬ 
lation. 

We  have  met  the  criteria  set  up  in  the 
Erooks  case,  which  the  carriers  wanted. 
We  think  we  have  tremendously 
strengthened  the  bill  in  that  respect. 

I  would  not  want  this  occasion  to  pass 
without  extending  my  congratulations 
to  all  the  Senate  and  House  conferees. 
All  of  them  displayed  remarkable  knowl¬ 
edge  and  understanding  of  the  problems 
confronting  our  national  transportation 
system.  They  were  objective  in  their 
considerations  and  deliberations.  With¬ 
out  reservation  it  was  one  of  the  best 
conferences  that  I  believe  any  of  us  had 
the  pleasure  of  attending.  All  conferees 
tackled  their  job  forthrightly  with  the 
public  interest  uppermost  in  their  minds. 

This  piece  of  constructive  legislation 
is  the  result  of  their  efforts.  They  can 
be  proud,  and  you  can  be  proud  of  them 
for  a  job  well  done.  All  of  them  car¬ 
ried  out  the  highest  traditions  of  the 
Congress  in  the  performance  of  their 
duties. 

I  should  like  to  join  the  able  chair¬ 
man  in  saying  that  personally  I  have 
never  before  sat  on  a  conference  where 
everybody  involved  so  seriously  endeav¬ 
ored  to  constructively  work  out;lthe  dif¬ 
ferences  between  the  two  bills.  I  com¬ 
pletely  agree  with  our  able  and  distin¬ 
guished  chairman  in  the  statement  that 
we  have  a  much  .better  bill  than  we 
started  out  with.  I  have  no  doubt  that  it 
will  mean  a  great  strengthening  of  the 
national  transportation  system.  In  so 
doing  I  believe  it  will  strengthen  our 
economy.  It  is  a  bill  I  am  sure  of  which 
the  Congress  can  well  be  proud. 

Mr.  BRICKER.  Mr.  President,  first  I 
wish  to  commend  the  chairman  of  the 
subcommittee  and  all  its  members,  in¬ 
cluding  the  distinguished  Senator  from 
Kansas  [Mr.  Schoeppel],  the  distin¬ 
guished  Senator  from  Connecticut  [Mr. 
Purtell],  my  distinguished  colleague 
from  Ohio  [Mr.  Lausche],  and  especially 
the  chairman  of  the  subcommittee,  the 
Senator  from  Florida  [Mr.  SmathersI, 
for  the  work  which  was  done  on  the  bill 
in  the  Senate. 


There  were  some  provisions  which 
were  objected  to,  of  course,  on  the  part 
of  certain  Members  of  the  Senate  at 
the  time  the  bill  passed  the  Senate. 

In  my  judgment  the  conference  was 
one  of  the  finest  in  which  I  have  ever 
participated.  Every  Member  approached 
his  responsibility  from  the  standpoint 
of,  What  is  the  public  interest?  There 
were  no  special  pleaders  in  the  confer¬ 
ence.  We  worked  very  cooperatively  to 
get  a  proper  bill. 

The  chairman  of  the  House  committee 
was  encouraging  to  all  of  us  in  his  en¬ 
deavor  to  work  out  a  bill  which  would 
be  acceptable  to  the  public,  of  advantage 
to  the  railroads,  and  of  advantage  to  the 
common  carriers  by  truck  as  well. 

There  was  one  provision  which  was 
debated  on  the  floor  particularly,  and 
which  I  discussed  with  the  distinguished 
Senator  from  New  York  [Mr.  JavitsI. 
This  provision  dealt  with  the  problem 
of  net  loss  and  the  abandonment  of  serv¬ 
ice.  That  matter  was  of  peculiar  interest 
to  the  distinguished  Senator  from  Con¬ 
necticut  [Mr.  Purtell].  Although  we 
differed  on  the  interpretation  of  the  sec¬ 
tion  of  the  bill  covering  that  subject, 
nevertheless,  I  assure  the  Senator  from 
New  York  that  the  bill  as  it  came  from 
the  conference  puts  the  question  of 
abandonment  of  service  in  practically  the 
same  situation,  so  far  as  original  juris¬ 
diction  and  appellate  jurisdiction  are 
concerned,  as  were  the  provisions  under 
section  13  of  the  old  interstate-commerce 
law. 

So  there  is  a  primary  jurisdiction 
existing  within  the  States,  and  an  appel¬ 
late  jurisdiction  in  the  Interstate  Com¬ 
merce  Commission,  as  was  so  aptly  said 
by  the  chairman  of  the  committee,  only 
in  a  case  of  discrimination  or  an  unfair 
burden.  So  the  objections  of  the  Senator 
from  New  York  and  the  Senator  from 
Connecticut  were  taken  care  of  in  the 
report  of  the  conferees,  which  is  now 
before  the  Senate. 

Mr.  JAVITS.  The  point  I  raised,  in 
which  the  Senator  from  Connecticut  was 
so  deeply  concerned,  was  the  question 
of  discontinuance  if  a  net  loss  was  shown, 
that  being,  in  effect,  the  sole  ground.  As 
I  understand,  the  conference  report  elim¬ 
inates  the  net  loss  test,  and  the  new  test, 
which  is  now  the  test  provided  by  the 
bill,  as  to  the  discontinuance  of  any  com¬ 
muter  service — because  that  was  what 
troubled  us  partciularly — is  that  it  would 
constitute  an  undue  burden  upon  the 
operations  of  such  carrier  or  carriers,  or 
upon  interstate  commerce.  As  I  con¬ 
strue  that  provision,  the  commission 
would  have  to  look  at  the  overall  situa¬ 
tion  of  the  entire  railroad  in  order  to 
determine  the  inequity  of  requiring  it  to 
continue  a  particular  commuter  branch. 

Mr.  BRICKER.  The  question  involves 
the  relation  between  the  commuter  in¬ 
come  and  income  from  the  other  serv¬ 
ices  which  the  railroad  renders. 

I  do  not,  of  course,  agree  with  the  dis¬ 
tinguished  Senator  from  New  York  that 
there  was  only  a  single  criterion  in  the 
bill  originally.  Nevertheless,  that  pro¬ 
vision  is  now  out  of  the  bill,  and  there  is 
no  problem  in  that  connection. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

Mr.  JAVITS.  Mr.  President,  I  shall 
certainly  not  oppose  the  report.  On  the 
contrary,  I  am  very  much  in  favor  of  it. 
I  greatly  appreciate  the  fact  that  the 
problem  of  grave  interest  to  commuters 
around  metropolitan  areas  has  been 
cared  for  in  the  report. 

I  believe  I  speak  for  tens  of  thousands 
of  commuters  in  my  part  of  the  country 
when  I  express  appreciation  to  the  con¬ 
ferees,  the  chairman  of  the  committee 
IMr.  Magnuson],  the  Senator  from 
Florida  [Mr.  Smathers],  the  junior  Sen¬ 
ator  from  Ohio  [Mr.  Lausche],  and  the 
Senator  from  Texas  [Mr.  Yarborough], 
as  well  as  to  our  colleagues  on  this  side 
of  the  aisle,  the  Senator  from  Connecti¬ 
cut  [Mr.  Purtell],  the  Senator  from 
Kansas  [Mr.  Schoeppel],  and  the  Sena¬ 
tor  from  Ohio  [Mr.  Bricker],  who  has 
just  spoken,  for  the  very  constructive 
manner  in  which  they  reached  a  solution 
of  this  problem. 

I  believe  that  the  commuter  branches 
need  help,  especially  from  States  and 
municipalities.  It  is  my  intention,  once 
the  conference  report  is  approved — which 
I  hope  will  be  shortly — to  introduce 
proposed  legislation  which  would  insure 
to  the  commuter  carrying  roads  any  tax 
abatement  which  they  obtain  locally,  by 
providing  that  the  Federal  Government 
shall  not  take  the  benefit  of  it  in  its  own 
taxes.  That  is  a  recommendation  con¬ 
tained  in  the  very  distinguished  report 
of  the  subcommittee  of  the  Senator  from 
Florida. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  join  the  distinguished  Senator 
from  Ohio  and  the  distinguished  Sen¬ 
ator  from  New  York  in  expressing  the 
thanks  of  the  Senate  for  the  fine  work 
performed  by  the  subcommittee  under 
the  distinguished  chairmanship  of  the 
Senator  from  Florida  [Mr.  Smathers]  in 
bringing  about  an  equitable  solution  of 
this  very  vexing  and  difficult  problem. 

Also  I  feel  that  the  distingushed  Sena¬ 
tor  from  Washington  [Mr.  Magnuson], 
chairman  of  the  full  committee,  is  to 
be  commended  for  the  overall  guidance 
he  furnished.  I  think  the  committee 
has  done  a  good  job,  and  that  the  Con¬ 
gress  can  be  very  well  satisfied  with  the 
results. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer¬ 
ence  report. 

The  report  was  agreed  to. 


RELIEF  TO  CERTAIN  R1 
itQADS  IN  CONNECTION 


ITH 


JTER  SERVICE 
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^Fhe  bill  (S.  4200)  to  amend  tlk  In¬ 
fernal  Revenue  Code  of  1954  so  aKto 


t,  I  in- 
rence  a  bill 
to  the  rail- 
urage  continua- 
ssenger  commuter 
lines  to  deal 
;red  in  such  op- 
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Npermit  railroad  corporations  to  take  full 
[vantage  of  tax  relief  measures  en¬ 
acted  or  granted  by  the  States  and  their 
political  subdivisions,  introduced  by  Mr. 
Javuts,  was  received,  read  twice  by  its 
title, \and  referred  to  the  Committee  on 
Finance. 

Mr.  jAVITS.  The  bill  would  amend 
the  Internal  Revenue  Code  of  1954  to 
assure  thkt  where  States  and  municipali¬ 
ties  grantxtax  relief  to  railroads  operat¬ 
ing  such  services  at  a  loss,  such  assistance 
would  direcky  benefit  the  railroads  and 
not  be  absorbed  by  increased  Federal 
taxes.  I  believe  that  Congress  has  an 
increased  responsibility  to  provide  this 
type  of  tax  reliemollowing  final  approval 
of  the  Transportation  Act  of  1958  in  the 
Senate  today.  It  retains  a  House  amend¬ 
ment  similar  to  ona.  I  offered  unsuccess¬ 
fully  in  the  Senate,  which  authorizes  the 
Interstate  Commerce  Commission  to  con¬ 
sider  public  convenience  and  necessity, 
as  well  as  the  fact  that  a.  passenger-serv¬ 
ice  branch  may  operates  at  a  net  loss 
when  weighing  a  railroad’s  request  to 
discontinue  such  service).  Commuter 
service  should  be  renderedWhere  at  all 
practicable,  and  not  eliminated  solely 
because  it  is  run  unprofitaVly,  unless 
such  an  operation  places  an  unreason¬ 
able  burden  on  the  financial  stability  of 
the  entire  railroad.  I  am  very  glad  to  see 
the  kind  of  job  the  conferees  di A  espe¬ 
cially  in  taking  cognizance  of  the\ights 
and  interests  of  commuters.  In  thisvway 
the  Transportation  Act  makes  a  positive 
contribution  toward  protecting  the  inter¬ 
ests  of  millions  who  depend  daily  on  pas¬ 
senger  commuter  service.  But  now  it 
is  the  duty  of  the  Congress  to  follow^ 
through  with  helping  to  get  positiv/ 
financial  aid  for  those  railroads  whio 
must  continue  to  operate  such  services 
at  substantial  losses  because  it  is  deemed 
to  be  demanded  by  public  convenience 
and  necessity.  Some  of  such  relief  is 
provided  in  the  bill  and  some  of/it  will 
come  from  tax  abatement. 

Enactment  of  this  measuvfe  would 
prove  a  powerful  stimulus  in  persuading 
States  and  localities  to  offe/  forms  of 
tax  exemption  and  tax  abatement  to 
railroads  operating  essential  but  un¬ 
profitable  commuter  passenger  services 
within  their  boundaries.  /They  would  do 
so  in  the  realization  that/he  beneficiaries 
of  such  assistance  wouM  be  the  railroads 
which  need  it  to  ope/ate  and  that  the 
Federal  Governmeny  would  not  siphon 
off  in  increased  Fed/ral  taxes  large  por¬ 
tions  of  these  funds/ which  previously  fed 
State  and  municipal  treasuries. 

The  alternative  to  Federal  legislation 
of  this  kind  is  sitting  back  and  watching 
the  railroads  and  Government  authori¬ 
ties  argue  endlessly  over  failure  to  pro¬ 
vide  adequate  passenger,  especially  com¬ 
muter,  sendees,  demands  for  increased 
commuter  /fares,  proposals  for  abrupt 
cancellations  of  commuter  branch  op- 
erations,/and  mounting  losses  that  in 
many  Vases  jeopardize  the  financial 
structure  of  the  entire  line.  We  cannot 
allow /hat  to  happen  if  we  are  to  safe¬ 
guard  adequately  the  riding  public’s  in¬ 
terest  and  that  of  the  railroads,  a  vital 
element  in  our  national  transportation 
situation  in  our  prosperity  and  in  our 
tefensS.  One  can  never  draw  a  nice  bal¬ 


ance  between  the  “break  even”  point : 
a  slight  profit.  Every  municipality 
which  wishes  to  give  tax  abatement  /an 
judge  that  question  for  itself.  There¬ 
fore  we  should  not  make  it  possible/Tor  a 
portion  of  the  benefit  resulting  from  local 
tax  abatement  to  come  back  to  tile  Fed¬ 
eral  Government  in  the  form  of  i/creased 
Federal  taxes. 

This  has  been  recommended  in  the 
Smathers  report,  which  I  peynt  out  as  a 
great  landmark  in  this  fielc 
The  Public  Service  Commission  of  my 
own  State  of  New  York  has  come  forward 
in  favor  of  this  kind  of  legislation,  in  a 
report  entitled  “Report/of  Investigation 
by  the  Public  Service  Commission  of  the 
Long  Island  Railroay”  dated  March  3, 
1958. 

I  ask  unanimoufe  consent  to  have 
printed  in  the  Record  at  this  point  as 
a  part  of  my  remarks,  a  concurrent  reso¬ 
lution  adopted  by  the  New  York  State 
Legislature,  memorializing  Congress  to 
enact  appropriate  legislation  affecting 
the  railroad  industry,  which  also  deals 
with  the  proposed  legislation  which  I  am 
introducinyroday. 

There  b/ing  no  objection,  the  concur¬ 
rent  resolution  was  ordered  to  be  printed 
in  the  Record,-  as  follows : 

Senate  Concurrent  Resolution  153 
Concurrent  resolution  adopted  by  the  New 
York  State  Legislature  memorializing 
Congress  to  enact  appropriate  legislation 
a/recting  the  railroad  industry 
/hereas  the  railroad  industry  in  the  State 
of  New  York  because  of  the  vast  service  it 
Provides  the  public  as  transporter  of  pas¬ 
sengers  and  freight,  as  employer  of  more 
than  100,000  persons  earning  over  $430  mil¬ 
lion  annually,  as  a  taxpayer  contributing 
^$45  million  annually  in  real  estate  and  spe¬ 
cial  franchise  taxes  in  the  State,  and  as 
irehaser  and  consumer  of  goods  and  serv¬ 
ices  amounting  to  hundreds  of  millions  of 
dollars  annually,  plays  a  tremendously  vital 
roleXin  the  economy  of  our  State  and  Na¬ 
tion  ;\nnd 

WhSreas  it  has  become  generally  recog¬ 
nized  tfaat  the  railroad  industry  is  in  a  pre¬ 
carious  'financial  situation  warranting  im¬ 
mediate  lection  by  government  at  all  lev¬ 
els;  and 

Whereas \a  recent  report  of  the  Public 
Service  Commission  of  the  State  of  New 
York  confirms  that  ‘‘the  entire  ailing  pas¬ 
senger  transportation  industry  is  badly  in 
need  of  resusoitative  governmental  assist¬ 
ance”;  and 

Whereas  there  Vre  pending  before  the  New 
York  State  Legislature  several  proposals  de¬ 
signed  to  provide  equitable  tax  relief  to  the 
railroads  so  as  to  place  them  on  a  basis  more 
nearly  competitive  \vith  other  forms  of 
transportation;  and 

Whereas  it  is  essential  to  the  economy  of 
our  State  and  Nation  thkt  the  railroads  con¬ 
tinue  to  operate  under Vprivate  ownership 
earning  a  fair  rate  so  as)  to  avoid  the  al¬ 
ternative  of  public  ownership  at  incalcula¬ 
ble  cost  to  the  public:  Now) therefore,  be  it 
Resolved,  That  the  Congreste  of  the  United 
States  be  memorialized  to  enact  appropriate 
legislation  to  (a)  obviate  archaic  controls 
originally  enacted  in  an  era  when  the  rail¬ 
road  industry  enjoyed  a  transportation  mo¬ 
nopoly,  so  as  to  permit  the  industry  to 
fairly  compete  with  other  forms  \>f  trans¬ 
portation  which  are  so  substantially  sub¬ 
sidized  by  public  funds  or  facilities;  (b) 
amend  the  Internal  Revenue  law  to\  make 
available  to  the  railroad  industry  thX  full 
advantage  of  any  subsidy  or  tax  foregdve- 
ness  which  may  be  provided  by  this  or  \ny 
State;  (c)  repeal  the  Federal  excise  tax 
freight  transportation  and  the  Federal  ex 
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to  ship  their  cargoes  on  vessels  of  mem¬ 
bers  of  the  conference  exclusively  and 
the  higher  of  which  is  charged  to  those 
y\vho  do  not. 

\  This  bill  would  become  effective  im¬ 
mediately  upon  enactment,  and  would 
continue  in  effect  only  until  June  30, 
1960\.  This  is  interim  legislation  to  pro¬ 
vide  /reasonable  time  for  thorough 
study  o/the  entire  operation  of  steam¬ 
ship  conferences  and  their  practices,  the 
first  in  44  y&ars. 

It  is  not  me  intent  of  the  committee 
to  circumvent\the  recent  ruling  of  the 
Supreme  CourtNm  the  Isbrandtsen  case, 
since  the  Court  in.  that  instance  decided 
the  question  beforexit  on  the  very  narrow 
grounds  on  which  itKwas  brought.  The 
majority  opinion  did\iot  set  aside  the 
dual-rate  system,  noiXconferences  as 
such,  but  merely  stated  that  it  decided  as 
it  did:  \ 

In  view  of  the  fact  that  iii\the  present 
case  the  dual-rate  system  was  instituted  for 
the  purpose  of  curtailing  Isbrandtaen’s  com¬ 
petition.  \ 

This  consideration,  moreover,  ik  par¬ 
ticularly  compelling  in  light  of  our  present 
holding.  Since,  as  we  hold,  section  14  tlprd 
strikes  down  dual-rate  systems  only  whfere 
they  are  employed  as  predatory  devices.  \ 

Our  committee  simply  wants  time  to 
study  this  matter.  The  bill  would  per¬ 
mit  existing  conferences  and  dual-rate 
arrangements  to  continue  in  effect  until 
June  30,  1960.  There  are  about  60  such 
conferences.  The  recent  Supreme  Court 
decision  dealt  with  only  one  of  them. 
However,  the  decision  might  raise  ques¬ 
tions  with  respect  to  the  others  and  could 
result/  in  chaos  and  confusion  in  the  in¬ 
dustry  unless  the  pending  measure  is  ap¬ 
proved.  I  urge  the  House  to  approve  the 
bill. 

-  Mr.  BONNER.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bonner:  Page 
1,  line  8,  after  the  word  “on”,  strike  out  the 
words  “the  effective  date  of  this  amend¬ 
ment”  and  in  lieu  thereof  insert  the  words 
“May  19,  1958.” 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table.  / 

House  Resolution  652  was  laid  cm  the 
table.  / 


GENERAL  LEAVE  TO  EXTEND 

Mr.  BONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  thag  all  Members 
desiring  to  do  so  may  .extend  their  re¬ 
marks  on  the  bill  just  passed . 

The  SPEAKER.  IS  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?  / 

There  was  no/objection. 


S3E  ON  INTERIOR  AND 
ULAR  AFFAIRS 

ALL.  Mr.  Speaker,  I  ask 
insent  that  the  Committee 
Ld  Insular  Affairs  may  have 
it  tonight  to  file  a  report 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Colo¬ 
rado? 

There  was  no  objection. 


DEPARTMENT  OF  JUSTICE  MOVING 
TO  RESOLVE  SMALL-BUSINESS 
PROBLEMS  OF  ASCAP  MEMBERS 

(Mr.  ROOSEVELT  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  ROOSEVELT.  Mr.  Speaker,  dur¬ 
ing  March  and  April  of  this  year  Sub¬ 
committee  No.  5  of  the  House  Small 
Business  Committee,  of  which  I  am 
privileged  to  be  chairman,  held  a  series 
of  hearings  relating  to  the  policies  of 
the  American  Society  of  Composers, 
Authors,  and  Publishers.  During  the 
course  of  these  hearings  evidence  was 
developed  which  pointed  to  the  serious 
competitive  handicaps  under  which  the 
smaller  composers  and  publishers  were 
required  to  operate.  In  many  instances 
these  handicaps  appeared  to  stem  fronv 
regulations  and  policies  issued  and  ap¬ 
plied  by  ASCAP.  / 

At  the  conclusion  of  the  hearings  a 
complete  set  of  the  record  of  the  evi¬ 
dence  was  supplied  promptly /to  the 
Antitrust  Division,  Department;  of  Jus¬ 
tice.  which  agency  had  obtained  a  de- 
creeVagainst  ASCAP  during  March  of 
1950.X  / 

The  /testimony  and/  evidence  de¬ 
veloped  /v  the  subcommittee  showed 
that  the  ^Antitrust  -Division  certainly 
would  be  warranted  in  studying  this 
evidence  witlXtho-view  in  mind  of  de¬ 
termining  whether  it  should  initiate 
further  corrective  action  in  order  to 
preserve  or  restore  the  ability  of  the 
smaller  composers  a\d  publishers  to  re¬ 
main  in  business.  \ 

Since  Jme  continued  existence  of  liter¬ 
ally  hundreds  of  smaller  publishers  and 
composers  may  well  depend  upon  the 
nat/re  of  the  action  taken  py  the  De¬ 
partment,  I  feel  that  they  are  entitled 
po  know  about  any  such  action  iteing  un_ 
'dei’taken.  For  this  reason  I  am  pleased 
to  announce  that  I  have  been  giV^n  to 
understand  that  the  Antitrust  Division 
is  now  negotiating  with  ASCAP  repre¬ 
sentatives  in  an  effort  to  resolve  those, 
competitive  problems  which  were  shown 
to  exist  by  the  Subcommittee’s  hearings. 

It  is  heartening  to  learn  that  the  De¬ 
partment  of  Justice  has  moved  along 
these  lines  although  certainly  I  had 
hoped  that  final  action  could  have  been 
taken  long  before  this  date. 

It  is  my  intention  to  watch  eagerly 
the  result  of  these  negotiations  in  order 
to  learn  whether  they  will  be  successful 
in  bringing  about  a  situation  wherein 
the  smaller  members  of  the  industry  can 
survive  and  compete  with  an  acceptable 
degree  of  effectiveness. 


HOUR  OF  MEETING  TOMORROW 

Mr.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
at  11  o’clock  tomorrow. 


The  SPEAKER.  Is  there  objection  /o 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts?  / 

There  was  no  objection. 


CAMPAIGN  EXPENDITURES 

Mr.  McCORMACK.  Mr/  Speaker,  I 
ask  unanimous  consent  fdr  the  present 
consideration  of  House /Resolution  656. 

The  Clerk  read  the  /solution,  as  fol¬ 
lows  :  / 

Resolved,  That  a  special  committee  of  five 
Members  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  to  investigate  and 
report  to  the  Haase  not  later  than  January 
3,  1959,  with  remect  to  the  following  matters: 

( 1 )  The  extent  and  nature  of  expenditures 
made  by  all/ndidates  for  the  House  of  Rep¬ 
resentative  in  connection  with  their  cam¬ 
paign  for/ nomination  and  election  to  such 
office.  / 

(2)  /The  amounts  subscribed,  contributed, 
or  e/ended,  and  the  value  of  services  ren¬ 
dered,  and  facilities  made  available  (includ¬ 
ing  personal  services,  use  of  advertising  space, 
/ adio  and  television  time,  office  space,  mov¬ 
ing-picture  films,  and  automobile  and  any 
other  transportation  facilities)  by  any  indi¬ 
vidual,  individuals,  or  group  of  individuals, 
committee,  partnership,  corporation,  or  labor 
union,  to  or  on  behalf  of  each  such  candi¬ 
date  in  connection  with  any  such  campaign 
or  for  the  purpose  of  influencing  the  votes 
cast  or  to  be  cast  at  any  convention  or  elec¬ 
tion  held  in  1958  to  which  a  candidate  for 
the  House  of  Representatives  is  to  be  nom¬ 
inated  or  elected. 

(3)  The  use  of  any  other  means  or  influ¬ 
ence  (including  the  promise  or  use  of  pa¬ 
tronage)  for  the  purpose  of  aiding  or  in¬ 
fluencing  the  nomination  or  election  of  any 
such  candidates. 

(4)  The  amounts,  if  any,  raised,  contrib¬ 
uted,  and  expended  by  any  individual,  in¬ 
dividuals,  or  group  of  individuals,  commit¬ 
tee,  partnership,  corporation,  or  labor  union, 
including  any  political  committee  thereof,  in 
connection  with  any  such  election,  and  the 
amounts  received  by  any  political  committee 
from  any  corporation,  labor  union,  individ¬ 
ual,  individuals,  or  group  of  individuals, 
committee,  or  partnership. 

(5)  The  violations,  if  any,  of  the  following 
statutes  of  the  United  States : 

(a)  The  Federal  Corrupt  Practices  Act. 

(b)  The  act  of  August  2,  1939,  as  amended, 
relating  to  pernicious  political  activities, 
commonly  referred  to  as  the  Hatch  Act. 

(c)  The  provisions  of  section  304,  Public 
Law  101,  80th  Congress,  chapter  120,  1st 
session,  referred  to  as  the  Labor  Management 
Relations  Act,  1947. 

(d)  Any  statute  or  legislative  act  of  the 
\United  States  or  of  the  State  within  which 

/candidate  is  seeking  nomination  or  reelec¬ 
tion  to  the  House  of  Representatives,  the  vio- 
lati/i  of  which  Federal  or  State  statute,  or 
statutes,  would  affect  the  qualification  of  a 
Memba  of  the  House  of  Representatives 
within  tne  meaning  of  article  I,  section  5,  of 
the  Constitution  of  the  United  States. 

(6)  Such\other  matters  relating  to  the 
election  of  timbers  of  the  House  of  Repre¬ 
sentatives  in\958,  and  the  campaigns  of 
candidates  in  connection  therewith,  as  the 
committee  dee  ms -.to  be  of  public  interest, 
and  which  in  its  opinion  will  aid  the  House 
of  Representatives  i/enacting  remedial  leg¬ 
islation,  or  in  decidingmoptests  that  may  be 
instituted  involving  th\  right  to  a  seat  in 
the  House  of  Representatives. 

(7)  The  committee  is  Authorized  to  act 
upon  its  own  motion  and  upon  such  infor¬ 
mation  as  in  its  judgment  maj\be  reasonable 
or  reliable.  Upon  complaint  bhing  made  to 
the  committee  under  oath,  by  \ny  person, 
candidate,  or  political  committed  setting 
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forth  allegations  as  to  facts  which,  under 
this  resolution,  it  would  be  the  duty  of  said 
committee  to  investigate,  the  committee 
shall  investigate  such  charges  as  fully  as 
though  it  were  acting  upon  its  own  motion, 
unless/after  a  hearing  upon  such  complaint, 
the  comfnittee  shall  find  that  the  allegations 
in  such  complaint  are  immaterial  or  untrue. 
All  hearings,  before  the  committee,  and  be¬ 
fore  any  d'tdy  authorized  subcommittee 
thereof,  shall  he  public,  and  all  orders  and 
decisions  of  the \ommittee,  and  of  any  such 
subcommittee  sha'll  be  public. 

For  the  purposes. of  this  resolution,  the 
committee,  or  any  dhly  authorized  subcom¬ 
mittee  thereof,  is  authorized  to  hold  such 
public  hearings,  to  sit  md  act  at  such  times 
and  places  during  the  sessions,  recesses,  and 
adjourned  periods  of  the  85th  Congress,  to 
employ  such  attorneys,  experts,  clerical,  and 
other  assistants,  to  require  tw  subpena  or 
otherwise  the  attendance  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  and  documents,  to  administer 
such  oaths,  and  to  take  such  testimony  as  it 
deems  advisable.  Subpenas  may  be'-issued 
under  the  signature  of  the  chairman  of  the 
committee  or  any  subcommittee,  or  by  \ny 
member  designated  by  such  chairman  a\d 
may  be  served  by  any  person  designated  by. 
any  such  chairman  or  member. 

(8)  The  committee  is  authorized  and  di¬ 
rected  to  report  promptly  any  and  all  viola¬ 
tions  of  any  Federal  or  State  statutes  in 
connection  with  the  matters  and  things  men¬ 
tioned  herein  to  the  Attorney  General  of  the 
United  States  in  order  that  he  may  take  such 
official  action  as  may  be  proper. 

(9)  Every  person  who,  having  been  sum¬ 
moned  as  a  witness  by  authority  of  said 
committee  pr  any  subcommittee  thereof, 
willfully  makes  default,  or  who  having  ap¬ 
peared,  refuses  to  answer  any  question  perti¬ 
nent  to  the  investigation  heretofore  author¬ 
ized,  shall  be  held  to  the  penalties  prescribed 
by  law. 

That  said  committee  is  authorized  and  di¬ 
rected  to  file  interim  reports  whenever  in  the 
judgment  of  the  majority  of  the  committee, 
or  of  a  subcommittee  conducting  portions  of 
said  investigation,  the  public  interest  will  be 
best  served  by  the  filing  of  said  interim  re¬ 
ports,  and  in  no  event  shall  the  final  report 
of  said  committee  be  filed  later  than  Janu¬ 
ary  3, 1959,  as  hereinabove  provided. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  this  is  a  resolution 
that  is  offered  every  2  years;  is  that  not 
correct? 

Mr.  McCORMACK.  Yes;  that  is  cor-, 
rect. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield. 

Mr.  MARTIN.  I  might  say  to  Me  gen¬ 
tleman  from 'Iowa  that  this  is  the  resolu¬ 
tion  that  generally  comes  up  Wen  we  are 
about  ready  to  adjourn  and /  hope  that 
is  what  it  indicates  at  this  tirfxe. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  .there  objection  to 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  resolution, 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  / 


MAKING  EQUITY  CAPITAL  AND 
LONG-TERM  CREDIT  MORE  READ¬ 
ILY  AVAILABLE  FOR  SMALL-BUSI¬ 
NESS  CONCERNS 

Mr.  SPENCE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (S.  3651)  to 
make  equity  capital  and  long-term 
credit  more  readily  available  for  small- 
business  concerns,  and  for  other  pur¬ 
poses,  and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken¬ 
tucky?  [After  a  pause.]  The  Chair 
hears  none  and  appoints  the  following 
conferees:  Messrs.  Spence,  Brown  of 
Georgia,  Patman,  Rains,  Kilburn,  Mc¬ 
Donough,  and  Widnall. 


TRANSPORTATION  ACT  OF  1958 

Mr.  HARRIS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (S. 
3778)  to  amend  the  Interstate  Com¬ 
merce  Act,  as  amended,  so  as  to 
strengthen  and  improve  the  national 
transportation  system,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  on 
the  part  of  the  House  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar¬ 
kansas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  24, 
1958.) 

The  SPEAKER.  The  question  is  on 
agreeing  to  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HON.  GEORGE  H.  CHRISTOPHER 

Mr.  CANNON.  Mr.  Speaker,  in\the 
extension  of  my  remarks  on  the  Honor¬ 
able /George  H.  Christopher,  included  it 
th ^Congressional  Record  at  page  A6671N 
o)/  July  24,  1958,  I  inadvertently  failed 
to  include  the  following  letter  from  Mr. 
'Julius  Helm  of  the  Missouri  State  Rural 
Electrification  Association : 

Missouri  State  Rural 
Electrification  Association, 
Jefferson  City,  Mo.,  March  31,  1958. 
Hon.  George  H.  Christopher, 

House  Office  Building, 

Washington,  D.  C. 

Dear  George:  May  I  take  this  opportunity 
to  express  my  personal  appreciation,  •and  the 
appreciation  of  all  the  REA  co-op  officials 
throughout  the  State,  for  the-  wonderful 
help  you  gave  us  during  the  congressional 
committee  hearings  in  Washington  last  week. 
As  you  so  ably  pointed  out  to  the  committee 
during  your  interrogation  of  various  wit¬ 
nesses,  it  is  difficult  to  understand  why  the 
farmer,  through  no  fault  of  his  own,  has  be¬ 
come  the  victim  of  the  worst  cost-price 
squeeze  in  the  history  of  the  country  while 
practically  every  other  segment  of  the  na¬ 
tional  economy  has  been  experiencing  un¬ 
precedented  prosperity.  As  you  stated  so 
forcefully  during  the  hearings,  this  certainly 


is  no  time  to  place  a  greater  financial  burden 
upon  the  farmer  by  increasing  his  electric 
utility  bill,  regardless  of  how  small  the  in¬ 
crease  may  seem  to  some  people.  / 

George,  I  want  to  reiterate  as  sincerely 
and  honestly  as  I  know  how  our  apprecia¬ 
tion  for  the  consistent  and  wholehearted 
support  you  have  always  given  the"  rural 
electrification  and  Federal  power  programs. 
It  is  my  firm  conviction  that  if  it/were  not 
for  such  fearless  and  dedicated  individuals, 
who  are  not  afraid  to  stand  up/on  the  floor 
of  Congress  and  be  counted,  that  sooner  or 
later  legislation  would  be'  enacted  that 
would  cause  the  rates  of  the  REA  coopera¬ 
tives  to  be  so  high  tha/  only  a  very  few 
farmers  could  afford  tl>6  blessings  of  elec¬ 
tricity. 

Any  time  you  are  lb  Jefferson  City  I  wish 
you  would  drop  by  /or  a  visit. 

Sincerely  yjjurs, 

Julius  Helm, 
General  Manager, 


EAST  KENTUCKY  OR  EAST  OF  SUEZ 

(MiySILER  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  at  this 
poipt  in  the  Record.) 

[r.  SILER.  Mr.  Speaker,  at  the  be- 
inning  of  this  85th  Congress  I  sought 
and  received  a  place  on  the  House  Bank¬ 
ing  and  Currency  Committee.  My  pur¬ 
pose  was  to  get  into  a  position  where 
I  could  work  with  others  on  that  com¬ 
mittee,  having  jurisdiction  over  finan¬ 
cial  aid  to  commerce  and  industry, 
toward  offering  the  House  a  piece  of 
legislation  that  would  try  to  give  assist¬ 
ance  to  the  industrially  depressed  areas 
of  our  country.  The  present  bill,  S.  3683, 
to  be  known  as  the  Area  Development 
Act  is  that  proposed  legislation  and 
many  legislators  and  technicians  have 
worked  faithfully  on  it  for  presentation 
to  this  body  whenever  the  leadership  of 
the  House  is  willing  for  this  to  be  done. 

Along  with  many  others  here  in  the 
House,  I  myself  come  from  a  depressed 
area.  Such  an  area  is  one  where  the 
levee  of  misfortune  is  so  high  that  the 
flood  tide  of  prosperity  never  spills  over 
into  its  little  valley  of  despondency.  It 
is  a  place  where  the  jam  is  never  quite 
down  on  the  lower  shelf.  It  is  a  hungry 
breadline  in  the  midst  of  a  land  flowing 
<with  milk  and  honey.  It  is  a  woodland 
Lere  the  nightingale  of  hope  does  not 
sihg  any  more  because  the  mockingbird 
of  despair  has  taken  over  and  filled  up 
the  air  with  all  the  dirges  of  the  doomed 
and  the  desperate.  The  rest  of  the 
country  inay  be  gloriously  riding  upon 
a  high  and  happy  crest  of  prosperity, 
yet  here  and  there  exist  a  few  little 
black  spots  where  the  word-  prosperity 
is  merely  something  to  be  read  in  the 
newspapers  but\iever  experienced  in  e 
pluribus  unum  reality. 

Now  there  is  nothing  wrong  with  the 
terrain  or  substance  of  the  physical  land 
in  these  various  depressed  areas  of  the 
rolls  in  verdant  beauty,  abounds  in  min¬ 
eral  wealth,  rises  high  ih.  magnificent 
mountain  peaks.  Yet,  paradoxically  it 
is  something  of  a  barren  dissert,  that 
is  to  say,  a  desert  in  the  matter  of  em¬ 
ployment  opportunities  for  its  citizens. 
Eastern  Kentucky  lost  about  92, OOff  peo¬ 
ple  between  1950  and  1956,  or  more  than 
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AN  ACT 

To  amend  the  Interstate  Commerce  Act,  as  amended,  so  as  to  strengthen  and 
improve  the  national  transportation  system,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may 
be  cited  as  the  “Transportation  Act  of  1958”. 

AMENDMENT  TO  INTERSTATE  COMMERCE  ACT,  RELATING  TO  LOAN 

GUARANTIES 

Sec.  2.  The  Interstate  Commerce  Act,  as  amended,  is  amended  by 
inserting  immediately  after  part  IV  thereof  the  following  new  part : 

“Part  V 
“purpose 

“Sec.  501.  It  is  the  purpose  of  this  part  to  provide  for  assistance 
to  common  carriers  by  railroad  subject  to  this  Act  to  aid  them  in 
acquiring,  constructing,  or  maintaining  facilities  and  equipment  for 
such  purposes,  and  in  such  a  manner,  as  to  encourage  the  employment 
of  labor  and  to  foster  the  preservation  and  development  of  a  national 
transportation  system  adequate  to  meet  the  needs  of  the  commerce  of 
the  United  States,  of  the  postal  service,  and  of  the  national  defense. 

“definitions  ' 

“Sec.  502.  For  the  purposes  of  this  part — 

“(a)  The  term  ‘Commission’  means  the  Interstate  Commerce  Com¬ 
mission. 

“(b)  The  term  ‘additions  and  betterments  or  other  capital  expendi¬ 
tures’  means  expenditures  for  the  acquisition  or  construction  of  prop¬ 
erty  used  in  transportation  service,  chargeable  to  the  road,  property, 
or  equipment  investment  accounts,  in  the  Uniform  System  of  Accounts 
prescribed  by  the  Interstate  Commerce  Commission. 

“(c)  The  term  ‘expenditures  for  maintenance  of  property’  means 
expenditures  for  labor,  materials,  and  other  costs  incurred  in  main- 
)  taining,  repairing,  or  renewing  equipment,  road,  or  property  used  in 
transportation  service  chargeable  to  operating  expenses  in  accordance 
with  the  Uniform  System  of  Accounts  prescribed  by  the  Commission. 


“loan  guaranties 

“Sec.  503.  In  order  to  carry  out  the  purpose  declared  in  section  501, 
the  Commission,  upon  terms  and  conditions  prescribed  by  it  and  con¬ 
sistent  with  the  provisions  of  this  part,  may  guarantee  in  whole  or  in 
part  any  public  or  private  financing  institution,  or  trustee  under  a 
trust  indenture  or  agreement  for  the  benefit  of  the  holders  of  any  secu¬ 
rities  issued  thereunder,  by  commitment  to  purchase,  agreement  to 
share  losses,  or  otherwise,  against  loss  of  principal  or  interest  on  any 
loan,  discount,  or  advance,  or  on  any  commitment  in  connection  there¬ 
with,  which  may  be  made,  or  which  may  have  been  made,  for  the  pur¬ 
pose  of  aiding  any  common  carrier  by  railroad  subject  to  this  Act  in 
the  financing  or  refinancing  ( 1)  of  additions  and  betterments  or  other 
capital  expenditures,  made  after  January  1,  1957,  or  to  reimburse  the 
carrier  for  expenditures  made  from  its  own  funds  for  such  additions 
and  betterments  or  other  capital  expenditures,  or  (2)  of  expenditures 
for  the  maintenance  of  property :  Provided ,  That  in  no  event  shall  the 


Transportation 
Act  of  1958. 


56  Stat.  284. 
49  USC  1001. 


72  Stat.  568. 
72  Stat.  569. 


-2- 


Pub.  Law  85-625 


August  12,  1958 


aggregate  principal  amount  of  all  loans  guaranteed  by  the  Commission 
exceed  $500,000,000. 


LIMITATIONS 


“Sec.  504.  (a)  No  guaranty  shall  be  made  under  section  503 — 
“(1)  unless  the  Commission  finds  that  without  such  guaranty, 
in  the  amount  thereof,  the  carrier  would  be  unable  to  obtain  neces¬ 
sary  funds,  on  reasonable  terms,  for  the  purposes  for  which  the 
loan  is  sought; 

“(2)  if  in  the  judgment  of  the  Commission  the  loan  involved  is 
at  a  rate  of  interest  which  is  unreasonably  high ; 

“(3)  if  the  terms  of  such  loan  permit  full  repayment  more  than 
fifteen  years  after  the  date  thereof ;  or 

“(4)  unless  the  Commission  finds  that  the  prospective  earning 
power  of  the  applicant  carrier,  together  with  the  character  and 
value  of  the  security  pledged,  if  any,  furnish  reasonable  assurance 
of  the  applicant’s  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  reasonable  protection  to  the  United  States. 

A  statement  of  the  findings  of  the  Commission  required  under  the  pro¬ 
visions  of  this  subsection  shall  be  made  a  matter  of  public  record  by 
the  Commission  with  respect  to  each  loan  guaranteed  under  the  pro¬ 
visions  of  this  part. 

“  (b)  It  shall  be  unlawful  for  any  common  carrier  by  railroad  subject 
to  this  Act  to  declare  any  dividend  on  its  preferred  or  common  stock 
while  there  is  any  principal  or  interest  remaining  unpaid  on  any  loan 
to  such  carrier  made  for  the  purpose  of  financing  or  refinancing 
expenditures  for  maintenance  of  property  of  such  carrier,  and  guar¬ 
anteed  under  this  part. 

“modifications 


“Sec.  505.  The  Commission  may  consent  to  the  modification  of  the 
provisions  as  to  rate  of  interest,  time  of  payment  of  interest  or  princi¬ 
pal,  security,  if  any,  or  other  terms  and  conditions  of  any  guaranty 
which  it  shall  have  entered  into  pursuant  to  this  part,  or  the  renewal 
or  extension  of  any  such  guaranty,  whenever  the  Commission  shall 
determine  it  to  be  equitable  to  do  so. 


“payment  of  guaranties  ;  action  to  recover  payments  made 

“Sec.  506.  (a)  Payments  required  to  be  made  as  a  consequence  of 
any  guaranty  by  the  Commission  made  under  this  part  shall  be  madei< 
72  stat.  569.  bv_  the  Secretary  of  the  Treasury  from  funds  hereby  authorized  to  be\j 

72  stat.  570.  appropriated  in  such  amounts  as  may  be  necessary  for  the  purpose  of 

carrying  out  the  provisions  of  this  part. 

“(b)  In  the  event  of  any  default  on  any  such  guaranteed  loan,  and 
payment  in  accordance  with  the  guaranty  by  the  United  States,  the 
Attorney  General  shall  take  such  action  as  may  be  appropriate  to 
recover  the  amount  of  such  payments,  with  interest,  from  the  default¬ 
ing  carrier,  carriers,  or  other  persons  liable  therefor. 

“guaranty  fees 

“Sec.  507.  The  Commission  shall  prescribe  and  collect  a  guaranty 
fee  in  connection  with  each  loan  guaranteed  under  this  part.  Such 
fees  shall  not  exceed  such  amounts  as  the  Commission  estimates  to  be 
necessary  to  cover  the  administrative  costs  of  carrying  out  the  pro¬ 
visions  of  this  part.  Sums  realized  from  such  fees  shall  be  deposited 
in  the  Treasury  as  miscellaneous  receipts. 
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ASSISTANCE  OF  DEPARTMENTS  OR  OTHER  AGENCIES 

“Sec.  508.  (a)  To  permit  it  to  make  use  of  such  expert  advice  and 
services  as  it  may  require  in  carrying  out  the  provisions  of  this  part, 
the  Commission  may  use  available  services  and  facilities  of  depart¬ 
ments  and  other  agencies  and  instrumentalities  of  the  Government, 
with  their  consent  and  on  a  reimbursable  basis. 

“(b)  Departments,  agencies,  and  instrumentalities  of  the  Govern¬ 
ment  shall  exercise  their  powers,  duties,  and  functions  in  such  manner 
as  will  assist  in  carrying  out  the  objectives  of  this  part. 

“administrative  expenses 

“Sec.  509.  Administrative  expenses  under  this  part  shall  be  paid 
from  appropriations  made  to  the  Commission  for  administrative 
expenses. 


U, 


TERMINATION  OF  AUTHORITY 

n  “Sec.  510.  Except  with  respect  to  such  applications  as  may  then 
lie  pending,  the  authority  granted  by  this  part  shall  terminate  at  the 
close  of  March  31,  1961 :  Provided,  That  its  provisions  shall  remain 
in  effect  thereafter  for  the  purposes  of  guaranties  made  by  the 
Commission.” 

AMENDMENTS  TO  SECTION  1  OF  INTERSTATE  COMMERCE  ACT 


Sec.  3.  Section  1  of  the  Interstate  Commerce  Act,  as  amended,  is 
amended  (1)  by  inserting  in  subparagraph  (a)  of  paragraph  (2) 
thereof,  after  the  word  “aforesaid”  and  before  the  semicolon  follow¬ 
ing  that  word,  a  comma  and  the  words  “except  as  otherwise  provided 
in  this  part”  and  (2)  by  striking  out  the  period  at  the  end  of  the 
proviso  in  subparagraph  (a)  of  paragraph  (17)  thereof  and  inserting 
in  lieu  thereof  the  following:  “and  except  as  otherwise  provided  in 
this  part.”. 


49  USC  1. 


INTRASTATE  RATES,  FARES,  CHARGES,  CLASSIFICATIONS,  REGULATIONS,  OR 

PRACTICES 

Sec.  4.  The  first  sentence  of  paragraph  (4)  of  section  13  of  the 
Interstate  Commerce  Act,  as  amended,  is  amended  to  read  as  follows : 

“  (4)  Whenever  in  any  such  investigation  the  Commission,  after  full 
shearing,  finds  that  any  such  rate,  fare,  charge,  classification,  regula¬ 
tion,  or  practice  causes  any  undue  or  unreasonable  advantage,  prefer¬ 
ence,  or  prejudice  as  between  persons  or  localities  m  intrastate  com- 
merce  on  the  one  hand  and  interstate  or  foreign  commerce  on  the  other 
hand,  or  any  undue,  unreasonable,  or  unjust  discrimination  against, 
or  undue  burden  on,  interstate  or  foreign  commerce  (which  the  Com¬ 
mission  may  find  without  a  separation  of  interstate  and  intrastate  prop¬ 
erty,  revenues,  and  expenses,  and  without  considering  in  totality  the 
operations  or  results  thereof  of  any  carrier,  or  group  or  groups  of  car¬ 
riers  wholly  within  any  State),  which  is  hereby  forbidden  and  declared 
to  be  unlawful,  it  shall  prescribe  the  rate,  fare,  or  charge,  or  the 
maximum  or  minimum,  or  maximum  and  minimum,  thereafter  to  be 
charged,  and  the  classification,  regulation,  or  practice  thereafter  to  be 
observed,  in  such  manner  as,  in  its  judgment,  will  remove  such  advan- 
tage,  preference,  prejudice,  discrimination,  or  burden :  Provided ,  That 
upon  the  filing  of  any  petition  authorized  by  the  provisions  of  para¬ 
graph  (3)  hereof  to  be  filed  by  the  carrier  concerned,  the  Commission 
shall  forthwith  institute  an  investigation  as  aforesaid  into  the  lawful¬ 
ness  of  such  rate,  fare,  charge,  classification,  regulation,  or  practice 
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(whether  or  not  theretofore  considered  by  any  State  agency  or  au¬ 
thority  and  without  regard  to  the  pendency  before  any  State  agency 
or  authority  of  any  proceeding  relating  thereto)  and  shall  give  special 
expedition  to  the  hearing  and  decision  therein.” 

NEW7  SECTION  13A  OF  INTERSTATE  COMMERCE  ACT 

49  use  13.  Sec.  5.  The  Interstate  Commerce  Act,  as  amended,  is  amended  by 
inserting  after  section  13  thereof  a  new  section  13a  as  follows : 

“discontinuance  or  change  of  certain  operations  OR  SERVICES 

“Sec.  13a.  (1)  A  carrier  or  carriers  subject  to  this  part,  if  their 
rights  with  respect  to  the  discontinuance  or  change,  in  whole  or  in 
part,  of  the  operation  or  service  of  any  train  or  ferry  operating  from  a 
point  in  one  State  to  a  point  in  any  other  State  or  in  the  District  of 
Columbia,  or  from  a  point  in  the  District  of  Columbia  to  a  point  in 
any  State,  are  subject  to  any  provision  of  the  constitution  or  statutes 
of  any  State  or  any  regulation  or  order  of  (or  are  the  subject  of  anyd 
proceeding  pending  before)  any  court  or  an  administrative  or  regu-™ 
latory  agency  of  any  State,  may,  but  shall  not  be  required  to,  file  w  ith 
the  Commission,  and  upon  such  filing  shall  mail  to  the  Governor  of 
each  State  in  which  such  train  or  ferry  is  operated,  and  post  in  every 
station,  depot  or  other  facility  served  thereby,  notice  at  least  thirty 
days  in  advance  of  any  such  proposed  discontinuance  or  change.  The 
carrier  or  carriers  filing  such  notice  may  discontinue  or  change  any 
such  operation  or  service  pursuant  to  such  notice  except  as  otherwise 
ordered  by  the  Commission  pursuant  to  this  paragraph,  the  laws  or 
constitution  of  any  State,  or  the  decision  or  order  of,  or  the  pendency 
of  any  proceeding  before,  any  court  or  State  authority  to  the  contrary 
notwithstanding.  Upon  the  filing  of  such  notice  the  Commission  shall 
have  authority  during  said  thirty  days’  notice  period,  either  upon 
complaint  or  upon  its  owrn  initiative  without  complaint,  to  enter  upon 
an  investigation  of  the  proposed  discontinuance  or  change.  Upon 
the  institution  of  such  investigation,  the  Commission,  by  order  served 
upon  the  carrier  or  carriers  affected  thereby  at  least  ten  days  prior 
to  the  day  on  which  such  discontinuance  or  change  would  otherwise 
become  effective,  may  require  such  train  or  ferry  to  be  continued  in 
operation  or  service,  in  whole  or  in  part,  pending  hearing  and  decision 
in  such  investigation,  but  not  for  a  longer  period  than  four  months 
72  stat.  571,  beyond  the  date  when  such  discontinuance  or  change  would  otherwise^ 

72  sta-t.  572.  have  become  effective.  If,  after  hearing  in  such  investigation,  whether^ 

concluded  before  or  after  such  discontinuance  or  change  has  become 
effective,  the  Commission  finds  that  the  operation  or  service  of  such 
train  or  ferry  is  required  by  public  convenience  and  necessity  and 
will  not  unduly  burden  interstate  or  foreign  commerce,  the  Commis¬ 
sion  may  by  order  require  the  continuance  or  restoration  of  operation 
or  service  of  such  train  or  ferry,  in  whole  or  in  part,  for  a  period  not 
to  exceed  one  year  from  the  date  of  such  order.  The  provisions  of  this 
paragraph  shall  not  supersede  the  laws  of  any  State  or  the  orders 
or  regulations  of  any  administrative  or  regulatory  body  of  any  State 
applicable  to  such  discontinuance  or  change  unless  notice  as  in  this 
paragraph  provided  is  filed  with  the  Commission.  On  the  expiration 
of  an  order  by  the  Commission  after  such  investigation  requiring  the 
continuance  or  restoration  of  operation  or  service,  the  jurisdiction  of 
any  State  as  to  such  discontinuance  or  change  shall  no  longer  be 
superseded  unless  the  procedure  provided  by  this  paragraph  shall 
again  be  invoked  by  the  carrier  or  carriers. 
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“(2)  Where  the  discontinuance  or  change,  in  whole  or  in  part,  by  a 
carrier  or  carriers  subject  to  this  part,  of  the  operation  or  service  of 
any  train  or  ferry  operated  wholly  within  the  boundaries  of  a  single 
State  is  prohibited  by  the  constitution  or  statutes  of  any  State  or  where 
the  State  authority  having  jurisdiction  thereof  shall  have  denied  an 
application  or  petition  duly  tiled  with  it  by  said  carrier  or  carriers 
for  authority  to  discontinue  or  change,  in  whole  or  in  part,  the  opera¬ 
tion  or  service  of  any  such  train  or  ferry  or  shall  not  have  acted  finally 
on  such  an  application  or  petition  within  one  hundred  and  twenty 
days  from  the  presentation  thereof,  such  carrier  or  carriers  may  peti¬ 
tion  the  Commission  for  authority  to  effect  such  discontinuance  or 
change.  The  Commission  may  grant  such  authority  only  after  full 
hearing  and  upon  findings  by  it  that  (a)  the  present  or  future  public 
convenience  and  necessity  permit  of  such  discontinuance  or  change, 
in  whole  or  in  part,  of  the  operation  or  service  of  such  train  or  ferry, 
and  (b)  the  continued  operation  or  service  of  such  train  or  ferry 
without  discontinuance  or  change,  in  whole  or  in  part,  will  constitute 
an  unjust  and  undue  burden  upon  the  interstate  operations  of  such 
carrier  or  carriers  or  upon  interstate  commerce.  When  any  petition 
shall  be  filed  with  the  Commission  under  the  provisions  of  this  para¬ 
graph  the  Commission  shall  notify  the  Governor  of  the  State  in 
which  such  train  or  ferry  is  operated  at  least  thirty  days  in  advance 
of  the  hearing  provided  for  in  this  paragraph,  and  such  hearing  shall 
be  held  by  the  Commission  in  the  State  in  which  such  train  or  ferry 
is  operated;  and  the  Commission  is  authorized  to  avail  itself  of  the 
cooperation,  services,  records  and  facilities  of  the  authorities  in  such 
State  in  the  performance  of  its  functions  under  this  paragraph.” 

AMENDMENT  TO  SECTION  15A  OF  THE  INTERSTATE  COMMERCE  ACT 

Sec.  6.  Section  15a  of  the  Interstate  Commerce  Act,  as  amended,  is 
amended  by  inserting  after  paragraph  (2)  thereof  a  new  paragraph 
(3)  as  follows: 

“  (3)  In  a  proceeding  involving  competition  between  carriers  of  dif¬ 
ferent  modes  of  transportation  subject  to  this  Act,  the  Commission,  in 
determining  whether  a  rate  is  lower  than  a  reasonable  minimum  rate, 
shall  consider  the  facts  and  circumstances  attending  the  movement  of 
the  traffic  by  the  carrier  or  carriers  to  which  the  rate  is  applicable. 
Rates  of  a  carrier  shall  not  be  held  up  to  a  particular  level  to  protect 
the  traffic  of  any  other  mode  of  transportation,  giving  due  considera¬ 
tion  to  the  objectives  of  the  national  transportation  policy  declared 
in  this  Act.” 


AMENDMENT  TO  SECTION  203  (B)  OF  INTERSTATE  COMMERCE  ACT 

Sec.  7.  (a)  Clause  (6)  of  subsection  (b)  of  section  203  of  the  Inter¬ 
state  Commerce  Act,  as  amended,  is  amended  by  striking  out  the  semi¬ 
colon  at  the  end  thereof  and  inserting  in  lieu  thereof  a  colon  and  the 
following :  “ Provided ,  That  the  words  ‘property  consisting  of  ordinary 
livestock,  fish  (including  shell  fish),  or  agricultural  (including  horti¬ 
cultural)  commodities  (not  including  manufactured  products  thereof)  ’ 
as  used  herein  shall  include  property  shown  as  ‘Exempt’  in  the  ‘Com¬ 
modity  List’  incorporated  in  ruling  numbered  107,  March  19,  1958, 
Bureau  of  Motor  Carriers,  Interstate  Commerce  Commission,  but  shall 
not  include  property  shown  therein  as  ‘Not  exempt’ :  Provided  further , 


49  USC  15a. 


72  Stat.  572. 

72  Stat.  573. 

49  USC  303. 


